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• • 
1 murder was premeditated or not, but the Court will 

2 at least concede for the purpose of this hearing 

3 that there \~as no evidence of premeditation and will 

4 find that to be a mitigating circumstance. 

5 Because the only theory of culpability the 

6 jury \~as instructed on in this case was felony 

7 murder or accomplice culpability, the Court must 

8 determine whether the defendant was the actual killer 

9 or only an accomplice. If the defendant was not the 

10 actual killer but only an accomplice to the felony 

11 that led to the killing or an accomplice to the 

12 act of killing, the Court may impose death only if 

13 it finds that the defendant attempted to kill -- or 

14 intended to kill or that the defendant was a major 

15 participant in the act which led to the killing and 

16 the defendant exhibited a reckless indifference to 

17 human life. The Court finds from the evidence introduced 

18 at trial, the evidence at the sentencing hearing 

19 and the entire case, and with particular regard the 

20 Court would point to the testimony of Cheryl Smith 

21 that she had a conversation ~Ii th the defendant when 

22 he indicated that he murdered someone, the Court finds 

23 that the defendant was the actual killer, that he 

24 intended to kill the victim and was a major participant 

25 in the act. Although the evidence shows that another 
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1 person may have been present, the Court finds that 

2 the blood spatters on the tennis shoes of the defendant 

3 demonstrate that he was the killer in this case. 

4 After weighing and considering the aggravating 

5 circumstances that the defendant had two prior 

6 felony convictions involving t'he use of violence on 

7 another person and committed the offense with the 

8 expectation of pecuniary gain, and considering the 

9 mitigating circumstances of love of family, love of 

10 his family for him -- I believe I found one other 

11 mitigating circumstance. 

12 Mr. Farrell, could you refresh my recollection? 

13 MR. FARRELL: I believe the Court has advised that 

14 since there was no premeditation --

15 THE COURT: -- and no premeditation -- thank you 

16 very much -- existed. 

17 After weighing and considering these, I 

18 find that the mitigating circumstances do not outweigh 

19 the aggravating circumstances. 

20 I'm also required to consider the nature 

21 of the person and the nature of the offense involved. 

22 I find the nature of the murder in this case is really 

23 not out of the ordinary when one considers first degree 

24 murder, but I do find that Mr. Landrigan appears to be 

25 somewhat of an exceptional human being. It appears that 
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