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Vs- PETITION FOR POST-CONVICTION
RELIEF

SAMUEL VILLEGAS LOPEZ,

. (Hon. Warren I. Granville presiding)
Defendant/Petitioner.

The StatF—: of Arizona, hercby responds to Petitioner Samuel Villegas
Lopez’s Supplement to Petition for Post-Conviction Relief. Lopez contends that
Martinez v. Ryan, 2012 WL 912950 (March 20, 2012), supports his request for
relief. Martinez does not apply, however, to state PCR proceedings.

Mariinez holds that in federal habeas proceedings, *|ijnadequate assistance

of counsel at initial-review collateral proceedings may establish cause for a
prisoner’s procedural default of a claim of ineffective assistance at trial.”  /d. at
*5. In other words, a federal habeas court may consider a prisoner’s otherwise

procedurally defaulted TAC-trial claim if the prisoner establishes: (1) his state



PCR counsel was constitutionally ineffective in failing to raise the claim in state
court, and; (2) the underlying IAC-trial claim is “a substantial one.” Id. at *8.

The Court specifically held in Marfinez that, “state collateral cases on direct
review from state courts are unaffected by the ruling in this case.” Jd at *10.
Thus, Martinez is inapplicable to state PCR proceedings and does not create an
exception to state PCR rules of preclusion.

Lopez’s successive PCR claim is precluded because it was not raised in his
previous PCR petition. See Ariz. R. Crim. P. 32.2(a)(3). Arizona’s procedural bar
on successive petitions is recognized under federal law. See Martinez, at *6.

Arizona Rule of Criminal Procedure 32.2(b) governs whether an otherwise
precluded state PCR claim may be considered by this Court. Rule 32.2(b) does
not create an exception for TAC claims not previously raised due to the ineffective
assistance of PCR counsel. See State v. Diaz, 228 Ariz. 541, 54344, 9 7-8, 269
P.3d 717, 719-20 (App. 2012). Lopez’s claim does not meet any exception to
preclusion. In particular, it does not meet Rule 32.1(e)—a claim based on newly
discovered material facts that probably would have changed the sentence—or
Rule 32.1(g)—a claim based on a significant change in the law that is applicable
to Lopez’s case and would probably overturn his sentence.

Moreover, as explained in the response to Lopez’s successive petition, PCR
counsel was not constitutionally ineffective, and the underlying [AC-trial claim

Lopez alleges PCR counsel should have raised was not “a substantial one.” See
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Martinez, at *8.

Resentencing counsel George Sterling' would have known from the record
that, despite requests, Lopez’s family had previously failed to offer any
information related to Lopez’s sentencing, and Lopez had expressly opposed them
being subpoenaed to testify on his behalf. (R.T. 6/25/87, at 4; Exhibit C)
Nonetheless, Sterling investigated mitigation with the assistance of a court-
appointed investigator, retained mental health and other experts (Dr. Bendheim,
Dr. Bayless, and Dr. Keen), and subpoenaed or otherwise obtained school,
medical, social service, mental health, and correctional records. (R.T. 7/13/90, at
72-73; R.T. 8/3/90, at 18; Exhibits 26; F, at 1-8; I; M; N.) He attacked the
validity of the single aggravating circumstance and presented evidence supporting
mitigating circumstances. (R.T. 7/13/90, at 80-81; Exhibit F.)

Sterling could not, however, change the facts of the murder. This murder
was so brutal that the sentencing judge remarked that in all his professional
experience, he had never seen a case “as bad as this one.” (R.T. 8/30/90, at 33-34.}
Considering the facts and circumstances of the crime, it is unsurprising that,
despite Sterling’s diligence, the sentencing judge resentenced Lopez to death.

As explained further in the PCR response, Lopez was ably assisted by PCR

! Sterling is now deceased and cannot provide information regarding his investigation or insights
into his strategy. It is clear that because Sterling represented Lopez oa appeal from his
conviction and original death sentence, he would have been familiar with the record.



counsel, Robert Doyle, who raised TAC claims, including claims that resentencing
counsel was ineffective and also preserved those claims for federal habeas review.
(Exhibits 9; 10; 11; G.) Thus, this case stands in sharp contrast to Mariinez and
Maples v. Thomas, 132 S.Ct. 912 (2012), on which Lopez relies. Martinez’s PCR
counsel asserted no PCR claims; Maples® counsel failed to preserve any claims for
federal habeas review. Martinez, at *4, Maples, 132 S.Ct. at 917.

Nonetheless, Lopez argues that Doyle ended his relationship with the
Arizona Capital Representation Project (ACRP) and did not move for additional
extensions as ACRP requested because of his ego and fear of losing his county
contract. Lopez’s serious allegations, particularly about Doyle’s motivations, are
supported only by speculation.

The record reflects that Doyle took those actions because: (1) ACRP was not
helpful; (2) ACRP was undermining his relationship with his client; (3) ACRP had
failed to obtain any declarations or affidavits from Lopez’s family members, and;
(4) the PCR judge had already ordered that further extension requests would be
denied. (Exhibits 27; 33, at 2; ], at 3; K.}

Thus, Doyle, having already filed a PCR petition, filed a supplemental
petition on the date set by the court—May 3, 1995, (Exhibit 10.) At that time, he
also filed a motion for additional time to file another supplemental petition “should
circumstances warrant,” in which he expressly noted Lopez’s family’s

unwillingness to provide statements to counsel. (Exhibit 33.) Also, Dovle
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contemporaneously filed a motion for discovery, which was granted, and thus
continued to investigate possible additional PCR claims. (M.E. 6/8/95; Exhibit L.)
As of May 3, 1995, Doyle was in possession of materials gathered by ACRP® and,
subsequently, would have been in possession of whatever materials were provided
in response to his discovery motion. (Exhibits 33, at 3; J, at 3; L.} The fact that he
did not file another supplemental petition based on these materials indicates that
the circumstances did not warrant it.

Doyle’s performance was reasonable under the prevailing professional
norms of PCR counsel in Maricopa County in 1994-1997. See Strickland v.
Washington, 466 U.S. 668, 688 (1984), Specifically, he was not constitutionally
ineffective by failing to raise an TAC claim based on Sterling’s alleged failure to
present the testimony of Lopez’s family members or investigate his social history.
Lopez’s family was uncooperative, and Sterling investigated Lopez’s social history
by subpocnaing and obtaining records. Doyle’s performance was not deficient,
and the claim that Lopez now argues Doyle should have made was not “a
substantial one” because it was not meritorious. See Martinez, at *§.

Martinez does not create grounds to grant Lopez’s request for an evidentiary

2 1n the May 3, 1995 motion for discovery, Doyle characterized these records as “grammar
school records, high school records, medical records, family member’s records, and records of
Mopez’s] previous employment”  (Exhibit L, at 2.} The earliest declarations from family
members Lopez has provided are dated 1999—4 years gfter the PCR court’s deadline for a
supplemental petition. (Exhibits 1624, 38.} This contradicts Lopez’s suggestion that his family
members were willing to provide declarations at the time his PCR was pending.



hearing. Lopez’s successive PCR claim is precluded, and this Court should
summarily dismiss his petition. See Ariz. R. Crim. P. 32.2(a).

RESPECTFULLY SUBMITTED this 28th day of March, 2012.

THOMAS C. HORNE
ATTORNEY GENERAL

KENTE. CATTANI
DIVISION CHIEF COUNSEL

/s/

SUSANNE BARTLETT BLOMO
ASSISTANT ATTORNEY GENERAL
CAPITAL LITIGATION SECTION

ATTORNEYS FOR PLAINTIFF/
RESPONDENT



CERTIFICATE OF SERVICE

I hereby certify that on March 28, 2012, I electronically filed the foregoing
with the Clerk of the Court for the Maricopa County Superior Court,

[ have also on this date provided a copy of the foregoing document by mail
or ¢lectronic means to:

Denise 1. Young

Attorney at Law

2930 N. Santa Rosa Place
Tucson, AZ 85712

Attorney for Defendant/Petitioner

/s/
E. LEYVA

1900649
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ROBERT W. DOYLE FILED

State Bar No. 007380 ; 0.
Attorney at Law JOMAY -3 At & L0
1010 E, Jefferson
Phoenix, Arizona 85034-2222
{607) 253-1010

Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA,
No. CR 163419
Respondent,
MOTION FOR DISCOVERY
V.

SAMUEL VILLEGAS LOPEZ,

Petitioner. (Assigned to the Honorable

)
)
)
)
)
)
)
i
} Peter T. D'Angelo, Judge)

Petitioner, pursuant to ARIZONA RULES OF CRIMINAL PROCEDURE 15 and
32, and the Fifth, Sixth, Bighth, and Fourteenth Amendments to the UINITED STATES
CONSTITUTION, art. 2, 4, 13, 15 and 24 of the ARIZONA CONSTITUTION, moves that
this Court order production of the materials specified below. This motion is supported
by the attached Memorandum of Points and Authorities.

RESPECTFULLY SUBMITTED this = - day of May, 1995.

RYESAR)

ROBERT W. DOYLE
Attorney for Petitioner




MEMORANDUM OF POINTS AND AUTHORITIES

Petitioner requests that this Court order the individuals named below to produce
for inspection and copying the specified documents, wherever such documents may be
located, with such production to be arranged with undersigned counsel within thirty
days of the day that discovery is ordered.

Counsel for Petitioner requests this discovery at this time due to recent events in
this case. At the time counsel was appointed, many items typically associated with the
discovery process in a death penalty case were absent from the Petitioner's permanent
file. Counsel contacted all previous attomeys for the Petitioner and was told that
discovery efforts had yielded no results and that they currently retained no records.
Later, lawyers working separately from Petitioner's counsel were able fo obtain
hundreds of pages of documents including grammar school records, high school
records, medical records, family member's records, and records of the Petitioner's
previous imprisorment. All of these records were available in 1986 and afterward. All
of the records recently found were available on request without a court order or
subpoena.

These events make it absolutely necessary for Petitioner's current counsel to
exhaust all efforts and find any relevant &mmmems missed in prior efforts. Having
found hundreds of pages of important documents without court assistance, Petitioner

now needs an order of the Court to finish the search.

DOCUMENTS REQUESTED
Petitioner requests that this Court order the Maricopa County Attomey and/or
the Arizona Attorney Genera! to disclose to undersigned counsel, and permit him to

inspect, copy and photograph, the following items:



1. All statements, memoranda or utterances by Petitioner, however recorded
or preserved, whether or not signed or acknowledged by Petitioner, whether made to
police officers or to other people, and the names, addresses and telephone number of
any and all witnesses to the making of said statements, utterances or memoranda. If
such statements were oral, they shall be reduced to written form and provided to
defense counsel. If any such statements were tape recorded and/or videotaped, the
defense shall be permitted to copy such videotape and /or tape recording and, in
addition, any transcript made thereof, Any notes of any such statements, utterances or
memoranda shall be preserved, and a copy provided to the defense.

2. Any information in the State's possession or available to the State that is
exculpatory or favorable to Petitioner on the issue of guilt regarding any element of the
offense of first degree murder related to the death of Estefana Arguijo Holmes or
régaiding any element of the other charged offerises in this case, including but not
limited to:

a. All information provided by or relating to Cipriano Chayrez, including all

records relating to any felony convictions, any then- or presently-pending

charges, any then-pending parole or probation, any where in Arizona, both at the
time of the offense and presently pending;

b, ail information provided by or relating to an individual referred to as

“Angel'l | including all records relating to any felony convictions, any ther- or

presently-pending charges, any then-pending parole or probation, any where In

Arizona, both at the time of the offense and presently pending;

C all information provided by or relating to an individual named Thomas

Otto Watkins, including all records relating to any felony convictons, any then-

or presently-pending charges, any ther-pending parole or probation, any where

in Arizona, both at the time of the offense and presently pending;

1 8ee Testimiony of Yodilia Sabori (Record of Transcript, 4/21/87; pg. 72)



d. all information provided by or relating to an individual named Cecilia
Rodriquez (or Cecilia Rodriguez), including all records relating to any felony
convictions, any then- or presenily-pending charges, any then-pending parole or
probation, any where in Arizona, both at the time of the offense and presently
pending;
e, all evidence provided by or relating to any of the following prosecution
witnesses, including all records relating to any félony convictions, any then- or
presently-pending charges, any then-pending parole or probation, any where in
Arizona, both at the time of the offense and presently pending for;

Detective Billy F. Butler

| Officer Manny Gonzalez

Robert Norman Burden

Detective Larry Martinsen

Seargeant Kenneth Johnson

Yodilia Sabori

Pauline Redriguez

Irene Rose Powers

Mike Carillo, 5r.

Mike Carillo, Jr.

Matilda Carillo

Severo Sammy Castilio

Alfred Carson Walker

Fred Carrmack

Thomas Jarvis

Ramon Moreno

Bernice Hutcherson/Hutchins /Hutchinson

Kevin Sanchez
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Benita Harwood

Ray Gieszl

Officer Raw

Thomas Otto Watkins

Bertha Anderson

Detective Dan Ray

Dietective John Norman

Raymond Hemandez

Officer Mike Springer

Seargeant ], Burkett

Carl Rivera

Suzange Rivera

Isabel Rivera

Sgt H, Miller

Officer L. Stika, #3959

Officer L. Plano, #4426

Officer . Sutto, #4487

Officer L. Ford, #3206

Otficer K, Banchez, #4230

Detective . Chaney

R, Davis, #A348
£ any and all information including letters, reports, notes, records of
telephorie calls, memoranda, and any other records or documents disclosing bias
or prejudice or prejudgment by citizens of Maricopa County, Arizona, against
Petitioner, and the identity of the persons who appear biased, prejudice or to
have prejudged the case, and /or bearing on any such witness' physical or

psychological limitation on their ability to perceive, recollect or communicate

(%]




concerning the subject matter of his/her testimony; the witness' character for
honesty or veracity or their opposites; the existence or non-existence of any
expressed bias, interest or other motive in testifying; any admission of
untruthifulness, And, all notes and reports of observations of police officers and
investigators concerning the state of sobriety or mental capacity at the time of the
charged offenses of those persons;

2 all reporis, notes, documents, diagrams, memoranda and records,
however recorded or preserved, prepared by any paolice officer, or at a police
officer's direction, in connection with the charged offense, or any incident to be
affered by the State in aggravation, including bt not imited to, the investigating
officers' logs, defendant's booking sheet and defendants’ arrest sheet;

h any and all other information respecting any state witness that is favorable
1o Petitioner on the issue of guilt regarding any element of the offenses of first
degree murder or the other charged offenses in ihis case;

i any and all information in any form whatsoever, that derives from any
person, that is exculpatory with respect fo Petitioner having committed the
charged offenses, including but not limited fo statements made by any
prosecution witness who testified at Petitioner's trial;

2 an opportunity to view and examine all physical evidence obtained in the
investigation of the charged offenses, including a copy of all property record
sheets, and copiés of all photographs, photographic negatives, motion pictures,
videotapes, stides or ransparencies taken of any phiysical evidence and the scene
of the offénse, and copies of all photographs taken of Petitioner at or near the
time of the offenses; including the booking photograph of Petitioner;

k any and all information tending to show the existence of any statutory

mitigating circumstance, including but not limited to the following:
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) any and all information tending to show that at the time of the
charged offenses and with regard to one or more of the charged offenses
Pelitioner's capacity to appreciate the wrongfulness of his conduct or to conform
his conduct tot he requirements of law was significantly impaired, even if not so
impaired as to constitute a defense to the charged offenses;

i) any and ail information fending to show that at the time of the
charged offenses and with regard to one or more of the charged offenses
Petitioner was under unusual and substantial duress, even if not such as to
censtitute a defense to the charged offenses;

i) any and all information tending to show that Petitioner's
participation in the one or more of the charged offenses was relatively minor
even if not so minor as to constitute a defense to either of the charges;

v any and all information tending to show that Petitioner could not
reasonably have foreseen that his conduct in the course of the commission of the
nffenses for which he was convicted would cause, or would create a grave risk of
causing, death to another person;

L arty information tending to show the existence of any nonstatutory

mitigating circumstance;

m any information tending to partially or totally negate or mitigate any of

the evidence offered by the state at Petitioner's trial in support of any alleged

aggravating circumstance;

3. The hames and addresses of experts who personally examined Petitioner
or any information relating to any of the charged offenses, together with the results of
physical examinations and of scientific tests, experiments or comparisons, including all
written reports or statements made by them in connection with this case, Iincluding but
not limited to all information relating to mental health examinations of Petitioner

fingerprint analyses, weapons analyses, testing, whether chemical, biological, medical,



& &

criminological, laboratory, or other, post-mortem ar forensic examinations and related
testing of Estefana Arguijo Holmes;

4. All material or information which tends to mitigate or negate the
defendant’s guilt as to the charged offenses, or which would tend to reduce Petitioner's
punishmient therefor;

5. Any written or recorded material or information within the State's
possession or control or available to the state regarding:

a, whether there has been any elecyonic surveillance of any conversations to

which the accused was a party, of of the accused's and his family's residence;

b what search warrarnits have been executed in connection with this case;

C the names and current addresses of all informants involved in this case:

&. All papers, documents, photographs or tangible objects which were used
at trial or were obtained from or purportedly belong to Petitioner;

7. All documents relating to Petitioner including:

a. all juvenile detention, jail, prison, parole, probation and presentence

investigation records;

b. all sentencing reports;
<. all arrest, conviction, and adult and juvenile criminal offense records;
d. all records of any law enforcement authority, including any document

relating to any plea negotiations between Petitioner and the State;

£. all records of any defention or court authority;

f all records that the prosecution or any law enforcement official has
submitted to any professional personnel for examination or analysis in
cormnechon with this casge;

i all institutional records of any kind, including but not imdted to those

prepared at any Arizona Department of Corrections facility, Maricopa County




jail or detention facility, as well as any other institutional record that relates o

- Petitioner;
h all psychiatric documents relating to the conduct or resulfs of any testing,
examinations or interviews of Petitioner, including but not limited to reporis by
the Arizona Department of Corrections, Maricopa County Hospital, the City of
Phioenix Doctor's Office, Maricopa County Jail or Detention or any other agency,
and any other psychiatric, psychiological or mental health records concerning
Petitioner: and
i all documents relating to any tests of any kind done on Petitioner,
inciuding but not limited to any tests done on samples of Petitioner's blood,

saliva, haly or semen;

8. All document relating to any State witness at Pelitioner’s irial, including:
a.  all fecords tegarding any inducement offered for testimony;
b. all juvenile detention;, jail, prison, parcle, probation and presentence

investigation records;

c. all sentencing reports;
d. all arrest, conviction, and adult and juvenile criminal offense records;
e all records of any law enforcermnent authority, including all documents

relating to any plea negotiations bétween any State witness and the State;
£ all records of any detention or court authority;
£ all records of any prosecuting authority;

h all psychiatric, psychological and mental health records;

L all education records;
i al documents relating to any lie detector test taken by any State witness;
k. all other records and reports;

Al documents relating to Cipriano Chayrez including:
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a. all juvenile detention, jail, prison, parole, probation and presentence
Investigation records;

b all sentencing reports;

e all arrest, conviction, and adult and juvenile criminal offense records;

d. all records of any law enforcement authority, including but not limited to

all documents relating to any plea negotiations;

e all records of any deferition or court authority;

£ all records of any prosecuting authority;

g all peychiatric, psychological and mental health records;
h all education records;

i all documents relating to any le detector test taken;

i all statements related to the charged offenses in this case;
k. all other records and reports;

10, All documents refating to "Angel” including;

& all notes, memorandum, reports relevant tot he location and identification
of "Angel”;
b. all juvenile detention, jail, prison, parole, probation and presentence

investigation records;

oA all serdencing reports;
d. all arrest, conviction, and adult and juvenile criminal offense records;
e all records of any law enforcement authority, including but not limited to

all documents relating to any plea negotiations;

£ all records of any détention or court authority;

g all records of any prosecuting authority;

b all psychiatric, psychelogical and mental health records;
i all education records;

3 all decuments relating to any lie detector test taken;

10
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k all statements related to the charged offenses in this case;

L all other records and reports;

11. Al documents relating to Cecilia Rodriquez or Cecilia Rodriguez
including:

a. all notes, memorandum, reports relevant tot he location and identification

of Cecilia Rodriguez /Rodrigues;

b. all juvenile detention, jail, prison, parole, probation and presentence

investigation records;

e all sentencing reports;
d. all arrest, conviction, and adult and juvenile criminal offense records;
& all records of any law enforcement authority, including but not limited to

all documents relating to any plea negotiations;
f. all records of any detention or court autherity;
all records of any prosecuting authority;

&
h all psychiatric, psychological and mental health records;

i all education records;

i all documents relating to any lie detector test fakery;

k. all statements related to the charged offenses in this case;

L all other records and reports, inchuding but not limited o any tape

recordings, transeripts or notes of or regarding Ms. Cecilia Rodriquer or Cecilia

Rodriguez, as well as all tape recordings, traniscripts or notes regarding any other

contact with Ms. Rodriquez/Rodriguez;

12.  Bach document relating to the state's use of perempitory challenges during
Petitioner's trial, including but not limited to any information gathered about the jury
venirepersons;

12, Each document relating to any communication between the state and any

petitjury member in Petitioner's trial before, during or after the trial.

i1
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MATERIALS IN THE POSSESSION OF THE
MARICOFA COUNTY SUPERIOR AND COURTS

Petitionier moves that this Court order the Clerk of the Maricopa County Superior
Court to disclose to Petitioner's cowrssel, and permit inspection, copying and
photographing of all records of any proceeding from the juvenile docket of that court

involving Petitioner, Cipriano Chayrez, and "Angel”.

MATERIALS IN THE POSSESSION OF
{3 THE MARICOPA COUNTY, ARIZONA, SHERIFF'S DEPARTMENT,
(2) CITY OF PHOENIX, ARIZONA, POLICE DEPARTMENT,
3y ARTZONA DEPARTMENT OF PUBLIC SAFETY, AND
(4) ARIZONA DEPARTMENT OF CORRECTIONS

Petitioner moves that this Court order the Sheriff's Department of Maricopa
County, Arizona, the City of Phoenix Police Department, the Arizona Department of
Public Safety and the Arizona Depariment of Corrections to disclose to counsel, and
permit inspection, copying and photographing of all materials referenced in paragraphs

1 through 13 {including all subparagraphs), above.
CONCLUSION

Recent discovery shows that there are serious problems with discovery
undertaken by Petitioner's previous attorneys, A defendant's right to discovery is
founded on an aceused's fundamental and constitutional right to a fair trial and due
process of law. Brady v. Maryland, 373 U.5. 83 (1963), Napue v. lllinois, 360 U.5. 264
(1959); Giles v, Marvland, 386 U.8. 66 (1967); Davis v. Alaska, 415 U.5. 308 (1974); RULE

12
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15 of the ARIZONA RULES OF CRIMINAL PROCEDURE, and the constitutional and
statutory provisions cited in the opening paragraph of this motion, Petitioner

respectfully that this Court order the production of the materials specified above,

DATED this 3% ay of May, 1995.
By % LJ M

ROBERT W. DOYLE
Attorney for Petitioner

18



COPIES of the foregoing
delivered this _Brhday of
May, 1995 to:

Hon. Peter T. TV Angelo
Judge of the Superior Court

Ms, Dawn Northuap
Assistant Attorney General
1275 West Washington
Phoenix, AZ 85003

Sdhd ) Wl

ROBERT W, DOYLE v
Attorney for Petitioner

14
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GEORGE M. STERLING, Jh
ATTORNEY AT LAW

Marcn 3%, 1954

Mr. Paul #. Abhler
Deputy County Attornay
18l west Jefferson
Phoenix, Arizona 85€83

ge: State of arizopa v. Sammy LODEZ, CR-163419

Ra: Our agreement/gtipulation concerning pre-hearing
diselosure of mental health information

Re: pefendant's dlscovery reguest under Rule 26.8(b)
bear Mr. Ahler:

As we have previously agreed, one of the purposes of
this lebter is to document the stipulation and agreement betwean
myself as attornay for the pefendant Sammy Lopez and yourself on
hehsaif of the state that as a precondition te either party
calling a méentdal health expert, psychologist, of psyohiatrist at
the 743 pesentencing of this Defendant; the party calling such
expert witnass shall ensure that the adverse parkty receives a
hasic report or documentation of such mentai health experts
findings and diagnosis at least ten days prior to the witness's
testimony. Tf such reporb or documentation 18 not timely
deiiverea,; the party calling suchH witness shall eisher fergo
such witnesse's testbimony of gtipulate Lo a continuance or recess
of the procesdings in order o provide the adverse party the ten
day time period we Dbobth seknowledge a8 being necessary Lo
properly prepare for adeguate cross-examinacion, As of bhis date
T nave given you notice that my mental health expert will be Dr.
zayless and you have given me notice that your mental  health
gxpert will be Dr. Daen.

Tn additien &0 the above, T wisWk to take this
opporbuniby e} specifically reguest from You certain
Accumentation and records which I undesratasnd are available to you
sut which have not been Fforthcoming to me or my ipvestigator Irom

certain state agencles. ohe documentabtion which I specifically
reguest is: (1) a complete copy of rthe sentire DGO file
concerning Sammy Lopeg upon each and every one of his priox and
current incarcerations - specifically tncluding any medlcal

records and diagnostic tesiing; (2} 2 complete copy of the entire
MOS0 file concerning Sammy Lopez upon each and every one of his
prior and current incarcerations - specifically inecluding any
medical records and diagnostic testing: {3) the entire Juvenlle

1101 WEST MCDOWELL ROAD _
PoanX, ARIZONA BS007 TELEPHONE B02-287-0389%




Mr, Paul H., Ahler
Maroch 38, 1998
Page Two

§0urt file «concerning any proceedings, adiudications, or
incarncerations of the Defendant as z juvenile; {4} any and all
records of DES or CPS concerning the Defendant individually or
any of his siblings or the Lopez family: (57 the files and
records of bokh the State and County School Roards and
pepartments of Education, incluéing the Peoris Schoel District
Board, concersing the pefendant’s elementary school education,
any aptitude or evaluation tests raesults and asslignment bo  any
special education clagses; {6} any records or files concetrning
the Defendant maintained by the Arizona State dospital, Maricopa
County Hospital or other governmentally gperated medical or
mental health facility; and (7) any documents, rocordg, files -
specifically including information or intelligence files e
generated, maintained, or currently available bto the Phoanix
police Department, DPS -or other stata law enforcement agency
concerning Estefana A, Homes, the viotim in this case.

I make the apove reguests upon you gnder the authority
of =mule 26.8(b)y, Brady v . maryland, Davis v. Alaska, Gtate
v, Powler anhd State v, Schreiper.

1 do appreciabte that ny ragquest for documentation and
information upon this pefendant is extensive, but we asyve dealing
with 1ifs and death and the grial court should make a decisgion
only afber & rhorough investigation of the Defendant’s entire
14fe becauss we don't know where mitigation may be found.

Sipeverely,

ﬁjﬁ%;BRLIRG, IR,

Fals
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OFFICE OF THE MARICOPA COUNTY ATTORNEY

ARTZONATITLE BUILDING
111 WEST MONROE, SUITE 800
PHOENIY, ARIZONA B5003
(6023 26243411

RICHARD M. ROMLEY, COUNTY ATTORNEY ' JAMES H, KEPPEL, CHIEF DEPUTY

Aprii 5, 1990

Mr. Gercge Sterling
Attorney at Law

1101 W. Mebowesl Road
phoénix, Ardizona H50L07

RE: State v. Samuel V. Lopez
CR 163419

George:s

T am in receipt of your letter dated March 30, 19%0. In regards
to your request for certain documentation -and recowds, I have
enclosed a copy of the Department of Corrections records supplied
o me on defendant Loepe=z. They encompass all three
ingarcerations with the Deparitment of Corrections. As to your
rewaining regquest for items 2.7, I do not feel it is the State's
responsibility to investigate +hese areas. I &g not have any of
the items you reguested, nor do I intend to introduce any of the -
1tems into evidence at the sentencing heairing pursuant to 13-703.
T cen understand your need to attempt teo find mitigating
svidence, bult feel that vour ability to subpoena these items are
just as broad as mine. To date I have discovered no exculpatory
evidence involving your ciient which would be discoverable under
@ither Rule 15 or pursuant to Brady v, Maryland.

Please be advised that I have emploved Dr. Desn to review the
police reports and any other information connected with daefendant
Lopez's case. If you intend to use Dr, Bayless in mitigation, I
intend at that time to ask permission to have Br. Dean exanine
vour cliient. This will undoubtedly necsssitdte a continuance
since T will not be able to give vouw Dr. Dean's report within the
10 dayvs that we had previocusly agresed upon,



April 5, 1890 Pagse 2
Mr., George Sterling

If you should have any questions concerning this letter, please
feel free to contact nme.

Sinceraly yours,

Paul W. Ahlen

Deputy County Attorney

Chief, Criminal Trial Division
Phtbib
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