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IN THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, COUNTY OF BINGHAM
STATE OF IDAHO, ) CaseNo.CR1985-4110 AND
) CV2008-857
Plaintiff-Respondent, )
. ) '
V. ) NOTICE OF DEMAND FOR
)  OFPORTUNITY TO BE HEARD -

RICHARD A. LEAVITT, ) REGARDING ISSUANCE
' ) OF DEATH WARRANT

Defendant-Petitioner. )

_ _ g

The Defendant/Petitioner Richard A. Leavitt, throqgh counsel, respectfully moires the
Court for its Gda directing that, prior to the issuance of anf death warrant, he be gi&en the
opportunity to be heard through counsel on the question whether the warrant should iséuc.

This ﬁoﬁon is miade pursuant to 1.C. § 19-2'715‘(4) becaust it appears that no “Qtay of
execution” LC. § 19-2715(6) is in place, bix tather the judgment of death “has not beeh

executed” for reasons “other than those set forth in subsection (1) of this section,” I.C. §19-
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2715(4). Furthermore, “legal réason{s] exist agamst the exccution of judgrment,” id.

M, Leavitt’s case has been subject to the Ordcrs of thc Umtzd States District Court for
the District of Idaho, issued pursuant to his federal habeas corpus action Leavitt v. Ara\:{e, »
D.Idaho Case No. C;V-93-0024-S-BI.;W. On May 14, 2012.,-‘.the United States Supre';n:ixe Court
denied Mr. Leavitt’s most recent Petition for Writ of Certiorari;‘ In recent telei:hone |
conversations with counsel for the State of Idaho, undersigned counsel has becﬁ advised that the
state intends promptly to seek a death warrant, with van'eye 10W scheduling Mr. Leayitt’s
execution to occur on or about June 12, 2012.

The warrant, however, should not issue at the present time for a variety of ;easo'ns
including, but not limited to, the fact that Mr. Leavitt has filed an addidonal petition for relicf in
the federal habeas case referenced above. | | :

Failure .tb grant the ﬁx'esent motion would result in a death warrant issuing in derogation

‘of Mr. Leavitt’s rights to due process of law, thie assistance of counsel, a fair trial and sentencing
hearing, and to be free from cruel and unusual punishment, as guaranteed by the Fifth, Sixth and
Eighth Amendments to the United States Constitution and'Artip'le 1, § 13 of the Idaho
Constitation. | .

DATED this 14* day of May; 2012.

David Z. Nevin
Andrew Parnes
‘Attorney for Defendant-Petitioner

2 « NOTICE OF DEMAND FOR OPPORTUNITY TO BE HEARD REGARDING
ISSUANCE OF DEATH WARRANT



MAY-17-12 11118

FROM-Bingham County Courts

208-785-8057

CER]] ]E ICATE OF SERVICE

T-040

P.003/003

] HEREBY CERTIFY that on the 14® day of May, 2012, Iserved the fowgomg

document on all interested parties as follows

L. LaMont Anderson

Deputy Attorey General
Cliief, Capital Litigation Unit .
Statehouse Mail, Room 10
PO Box 83720

Boise [D 83720-0010
Facsimile: 208-854-8074.

J. Scott Andrew

Bingham County Prosecuting Aftorney

501 North Maple, #302
Blackfoot, D 83221-1700
Facsimile: 208-785-5199

___ U.s. Mail
" Hand Delivery
X Facsimile :
Federal Express

U.S. Mail
Hand delivery

}{ Facsimile

David Z. Nevin
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