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EXHIBIT 1 
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Declaration of Donna Marie Schwartz-Watts, M.D. 

I, Donna Marie Schwartz-Watts, M.D., declare under penalty of perjury: 

1. I am a physician licensed to practice medicine. 

2. I completed medical school in 1989, and graduated from the 
University of South Carolina School of Medicine. 

3. I am Board Certified in General Psychiatry and have Added 
Qualifications in Forensic Psychiatry. My curriculum vitae is 
attached to my declaration as Exhibit A. 

4. From June 1997 until June 2010, I was an Associate Professor and 
then Professor of Clinical Psychiatry and the Director of Forensic 
Services in the Department of Neuropsychiatry at the University of 
South Carolina School of Medicine. During my tenure at the 
University, I taught residents as well as treated patients. I also 
conducted research and presented and published papers. I also 
conducted thousands of forensic evaluations. 

5. I am presently employed at Bryan Psychiatric Hospital as a Senior 
Psychiatrist. I treat people with post-traumatic stress disorder (PTSD) 
on a frequent basis. The treatment team I work with routinely screen 
all patients we treat for PTSD with a questionnaire. Many of our 
patients would not be diagnosed were it not for this specified form of 
screening. 

6. I also conduct psychiatric evaluations at the request of clients, 
attorneys, and courts in both criminal and civil cases. From 
November 1998 until June 2009, I served as a court-appointed 
psychiatrist (through a contract with the Department of Mental 
Health) under the South Carolina Sexually Violent Predator Statute. I 
have extensive experience with individuals who have both been 
sexually abused and sexual abusers. 

7. In September 2009, I was contacted by Assistant Federal Public 
Defender Robin Konrad and, upon her request, I agreed to evaluate 
her client Daniel Cook in preparation for clemency proceedings. 
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8. Due to my schedule and other client priorities, the first available time 
that I could evaluate Mr. Cook was January 2010. I met with Mr. 
Cook for five hours at the Browning Unit of the Arizona Department 
of Corrections. My initial evaluation consisted of an interview and 
mental status examination. This was a non-contact interview 
conducted between a plexiglass window, which is consistent with the 
policies of the Arizona Department of Corrections. 

9. After my initial evaluation of Mr. Cook and my review of his records, 
I concluded that he likely suffers from symptoms that alone or in 
combination can be consistent with cognitive dysfunction and/or brain 
damage. I also informed Ms. Konrad that it was my opinion that Mr. 
Cook required a complete neuropsychological evaluation to determine 
his present cognitive functioning. 

10. In addition to my initial evaluation, I interviewed Mr. Cook on three 
other occasions: for two hours on March 2, 2010 (with Ms. Konrad 
present for part of the visit); for one hour on August 4, 2010; and for 
two hours on October 15, 2010 (with Ms. Konrad present for the 
entire visit). These additional interviews with Mr. Cook were 
necessary in order to develop rapport, to gain his trust, and learn 
information regarding his trauma. 

11. I have reviewed numerous records related to Mr. Cook including, but 
not limited to: 

Birth certificate of Daniel Wayne Cook; 
McKinley Home for Boys Discharge Summary, by Maryann 
Downing, 1/29/76-12/1/77 
San Dimas High School records 
Saugus High School records 
Desert Winds and Quartz Hill High School records 
Army Reserve Records, 1979-1980 
Wyoming State Hospital records, 12/1/80-1/21/81 
GED certificate, 1/8/81 
Idaho State Hospital records, 12/11/81-3/9/82 
Letter to Beckie and Shawn from Daniel Cook, 7/2/87 
Letter to Barb, Beckie, Shawn from Daniel Cook, 6/15/87 
Calendar dated July 1987, August 1987 
Presentence Investigation Report Daniel Cook, 8/8/1988 
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• Supplemental Presentence Investigation-Letter from Daniel 
Cook, 8/4/88 

• Arizona Department of Corrections records 
• St. Mary's Hospital Records, 2000 
• Psychological Evaluation of Daniel Cook by Daniel Wynkoop, 

Ed.D, 11/3/87 
• Psychiatric Evaluation of Daniel Cook by Eugene Aimer, M.D., 

P.C., 12/14/87 
• Letter from Dr. Aimer to Judge Conn 1/18/88 
• Neurological Evaluation of Daniel Cook by B. Anthony 

Dvorak, M.D., F.A.C.S., 2/13/88 
• State v.Cook Transcripts, 8/4/88, 8/8/88 
• Declaration of Howard Bennett, 3/27/09 
• Declaration Wanda Dunn, 4/8/2010 
• Declaration Debrah Howard, 11/16/2010 
• Report of Dr. Brawley, 9/30/2010 
• Videotaped Interview of John Matzke, 7/21/87 
• Interview transcript of John Matzke, 12/17/87 
• Psychological Evaluation of John Matzke by Daniel Wynkoop, 

Ed.D, 10/1/87 
• Psychiatric Consultation of John Matzke by Otto Bendheim, 

M.D, 10/13/87 

12. In addition to reviewing records, I also consulted with Dr. Tora 
Brawley, and I briefly interviewed Mr. Cook's mother in person on 
October 15, 2010. 

13. I reached several diagnoses regarding Mr. Cook, but was able to do so 
only after I was provided with the neuropsychological test data and 
necessary background information by way of records, witnesses, and 
from Mr. Cook himself. While I was initially hired for clemency 
purposes, I was asked to provide an opinion specifically related to Mr. 
Cook's diagnoses at the time of trial. It has taken me approximately 
one month to complete this task. The Diagnostic and Statistical 
Manual used to diagnose Mr. Cook at the time of his trial has 
undergone two revisions. The diagnoses in this declaration will 
correlate with the Diagnostic and Statistical Manual of Mental 
Disorders, Third Edition-Revised, 1987 (DSM-III-R), which was in 
use at the time Mr. Cook was evaluated pursuant to his charges. 
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14. Based on my review of the records provided, my interviews with Mr. 
Cook and Wanda Dunn, and my consultation with Dr. Brawley, I offer 
the following information and opinions. 

15. Mr. Cook was born in Chicago, Illinois, three months premature on 
July 23, 1961, to Wanda Dunn and Gordon Cook. While Wanda was 
pregnant with Mr. Cook, she consumed alcohol and was physically 
abused by Gordon. Wanda was not treated by a doctor while pregnant 
with Mr. Cook. 

16. When Mr. Cook was an infant, his father would beat him with a belt 
and burn him with cigarettes. Wanda noticed a cigarette burn on Mr. 
Cook's penis when he was five months old. 

17. Mr. Cook has a sister, Debrah Howard, who is eleven months older 
than him. 

18. By age three, Mr. Cook and his sister were sent to live with his 
grandmother and step grandfather. He lived with his grandparents 
until he was nine, when his grandmother died. While under the care 
of his grandparents, Mr. Cook and his sister were sexually abused by 
their grandfather. Mr. Cook's grandfather made Mr. Cook and his 
sister sexually molest each other. Mr. Cook also observed and 
overheard his grandfather molest his sister. Mr. Cook and his sister 
shared a room, and Mr. Cook would wake up to his sister was crying. 
He saw his grandfather on top of his sister. Debrah confirmed that she 
was sexually assaulted by her grandfather. 

19. Mr. Cook was also physically abused by his grandparents. Wanda 
reports that her mother would tie Mr. Cook and his sister to chairs. 
Mr. Cook's sister Debrah reports that their grandparents did not 
properly feed them as children. When they were given a decent meal, 
which was cottage cheese and fruit, Mr. Cook vomited. His 
grandparents forced him to eat his own vomit. 

20. Debrah reports that Mr. Cook's grandparents were alcoholics who 
dragged her and Mr. Cook into taverns as young children. 
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21. Mr. Cook reports that during the period of time which would have 
coincided with visits to his mother, she would sexually abuse him. 
Mr. Cook would be asleep on the couch and wake up to find his 
clothes removed and his mother fondling him. Mr. Cook also reports 
that his mother would beat him and then fondle him to make him feel 
better. 

22. When their grandmother died, Mr. Cook and his sister went to live 
with their mother and her new husband, John Dunn, and his children. 
John was twenty-three years older than Wanda, and he had seven 
children and several former wives. 

23. Mr. Cook lived with his mother and stepfather from ages nine to 
fourteen. 

24. Mr. Cook's mother reports that Mr. Cook was in special education 
classes in primary school. Limited school records from high school 
were provided, and Mr. Cook's attorney indicates that the attempt to 
obtain all of his school records was unsuccessful. 

25. Wanda reports that John Dunn treated Mr. Cook and his sister 
differently from his own children. Mr. Cook and Debrah report that 
John Dunn did not want them and did not accept them into the family. 

26. Debrah and Wanda report that John Dunn was physically abusive, and 
he would beat Mr. Cook viciously with a belt. Debrah and Mr. Cook 
report that Wanda was also physically abusive. 

27. Debrah reports that there were no sexual boundaries in the Cook-
Dunn household. Mr. Cook reports, and his half-brother George 
Dunn confirms, that one of their older step-brothers sexually abused 
both Mr. Cook and George when they were children. Mr. Cook 
reports that, as children, he and his sister had a sexual relationship, 
and Debrah confirmed that they crossed sexual boundaries. 

28. While Mr. Cook was a young adolescent, he experienced his mother's 
many attempted suicides. After Wanda tried to kill herself, Mr. 
Cook's stepfather would blame him and his sister for their mother's 
actions. Wanda reports that she suffers from bipolar disorder and 
anxiety. 
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29. When Mr. Cook was fourteen, his mother gave up custody of him, and 
he was placed in McKinley Home for Boys in January 1976. A two-
page discharge summary from McKinley Home for Boys is the only 
record provided to me related to Mr. Cook's time as a ward of the 
State of California. It is my understanding from Mr. Cook's counsel 
that his juvenile records have been lost. 

30. While at McKinley Home, Mr. Cook was sexually abused by house 
parent Howard Bennett. Mr. Cook states that he would be placed in a 
time-out room for 72 hours, where the staff took away his clothes and 
cuffed him to a bed. Mr. Bennett would come abuse him while he 
was in time out. Mr. Bennett admitted to sexually abusing Mr. Cook. 
Mr. Bennett is now incarcerated in the State of Washington for several 
counts of sexual abuse involving children. Mr. Cook states that he 
informed Mr. Waterson, who was an administrator at McKinley home, 
that Mr. Bennett had sexual pictures of Mr. Cook. Mr. Waterson 
dismissed Mr. Cook's allegation by saying that the staff does not do 
things like that. According to a former board member, Mr. Waterson 
was later investigated for inappropriate sexual contact with the boys at 
McKinley Home. During the investigation, there were discussions 
regarding a peek-a-boo room with a one-way mirror that was used for 
the boys as a time-out room. Mr. Waterson's dismissal went 
unchallenged and occurred very quickly. 

31. Mr. Cook also reports that he was hogtied and raped by other males at 
McKinley Home who he called Bennett's enforcers. Mr. Cook reports 
running away from McKinley Home on several occasions. Mr. Cook 
reports that when he ran away, he prostituted himself for money. Mr. 
Cook reports that, during one occasion, he was raped while he was at 
a Greyhound Bus Station. He was threatened at gunpoint. Mr. 
Cook's discharge summary from McKinley Home states that he went 
AWOL on three separate occasions lasting for several days each time. 
The last occasion that Mr. Cook went AWOL, McKinley Home 
terminated him from its roles. 

32. Mr. Cook's discharge summary from McKinley Home also reports 
that Mr. Cook was circumcised in the winter of 1976, when he was 
fifteen. Mr. Cook reports that Mr. Bennett instructed him to have the 
circumcision. 
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33. The discharge summary also reports that Mr. Cook dislocated his 
thumb in spring of 1977, and later re-injured it three more times. Mr. 
Cook reports long-standing continual self-injury behavior, including 
breaking his thumbs, cutting himself, and starving himself. His 
records from the Department of Corrections indicate a hunger strike in 
June-July, 2000. 

34. Mr. Cook reports that while he was in the McKinley Home, his 
mother moved to Arizona without telling him. The discharge 
summary from McKinley Home confirms that Mr. Cook's family 
moved to Arizona in fall of 1976, and promised that Mr. Cook could 
return to live with them, but it did not happen. 

35. The discharge summary notes that Mr. Cook participated in ongoing 
psychotherapy and references the diagnosis of overanxious reaction of 
adolescence. 

36. Mr. Cook was discharged from McKinley Home in December 1977, 
at age sixteen. Mr. Cook spent time in other foster homes in 
California. Mr. Cook reports that the people who broke the cycle of 
abuse were his foster parents, Tom and Lisa Maas. School records 
from 1978 indicate that he lived with the Maas' at that time. Mr. 
Cook attended Saugus High School from February 5, 1979, until May 
14, 1979, where it indicates he withdrew to move to Arizona. Mr. 
Cook was seventeen years of age. 

37. However, records from the Wyoming State Hospital indicate that Mr. 
Cook moved to Idaho and lived with another foster mother, Barbara 
Williamson. While in Idaho, he was arrested a few times for public 
intoxication between 1979 and 1980. 

38. In December 1979, Mr. Cook enlisted in the United States Army 
Reserve in Boise, Idaho. The following month, on January 8, 1980, 
Mr. Cook began active duty in Fort McClellan, Alabama. While in 
training, Mr. Cook was written up for consuming alcohol. On 
February 25, 1980, he attempted suicide by overdosing on several 
medications: TiganD, EntexD Acetaminophen, and DonnatalQ The 
Sergeant First Class who authored Mr. Cook's counseling report 
under the Trainee Discharge Program stated that he had no doubt that 
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Mr. Cook would attempt suicide again. Mr. Cook was honorably 
discharged from the Army Reserve on March 18, 1980. 

39. Mr. Cook returned to Idaho to live with foster mother Barbara 
Williamson. Mr. Cook drank heavily while he was in Idaho. Records 
indicate that in August 1980, Mr. Cook and two friends went to 
Wyoming to find work. Records indicate that Mr. Cook remained in 
Wyoming with a Mrs. Dennis Ward, and Mr. Cook was a truck driver. 
Mr. Cook was fired from his job on November 25 because of alcohol 
abuse. 

40. At the end of 1980, three days after he lost his job, Mr. Cook was 
admitted to the Sweetwater County Hospital in Wyoming for 
attempted suicide through overdose on Sleep EzeD He was also 
abusing alcohol. On December 1, 1980, he was admitted to Wyoming 
State Hospital. At age nineteen, this was Mr. Cook's first psychiatric 
hospitalization. 

41. While being treated at Wyoming State Hospital, Mr. Cook admitted to 
previous blackouts. He was described as "having little or no self 
esteem and views himself as worthless. Apparently, he uses alcohol 
to soften these feelings." Mr. Cook admitted to being hospitalized on 
eight or ten occasions for alcohol related reasons, and that he becomes 
very ill and is unable to care for himself. It was also reported that Mr. 
Cook has deep underlying feelings of not being wanted, needed, or 
loved. 

42. A Wyoming State Hospital employee interviewed Barbara 
Williamson, who reported that Mr. Cook was reported to have hang­
ups about living with his mother and that he needs her love. Ms. 
Williamson also reported that Mr. Cook had returned home to his 
mother on several occasions, only to be hurt and rejected. Mr. Cook 
indicated during therapy sessions that he is unwilling to admit that his 
mother does not want him. "He needs her love and is always willing 
to give it one more try, although he knows it will result in pain." A 
Wyoming State Hospital counselor's report notes that he spoke with 
Mr. Cook's mother and "had never talked to a colder, more heartless 
person in his many years of social work." 
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43. Mr. Cook obtained his G.E.D. Certificate on January 8, 1981, while in 
the hospital. 

44. On January 20, 1981, Mr. Cook was released from Wyoming State 
Hospital upon a finding that he was not a danger to himself or to 
others. During his stay, he was reported to have participated in much 
of his treatment and was reported as cooperative. Mr. Cook was 
diagnosed with alcohol addiction, and passive aggressive personality 
with antisocial features. The release summary noted that Mr. Cook 
was returning to Salmon, Idaho to live with Barbara Williamson. 

45. Mr. Cook returned to Idaho and lived with Ms. Williamson. Mr. 
Cook did odd jobs and worked in forestry. Mr. Cook was drinking 
and saw a psychologist and a social worker. 

46. On December 11, 1981, at age twenty, Mr. Cook, accompanied by his 
social worker, voluntarily entered the Idaho State Hospital. He was 
consuming a lot of alcohol, and he attempted to kill himself with a 
shotgun but could not reach the trigger. His girlfriend broke up with 
him three or four days prior to his admission into the hospital. In the 
admission record, it notes that Mr. Cook was underweight, being 
seventy inches tall and weighing only 127 pounds. Mr. Cook was 
living with Ms. Williamson who he referred to as a foster mother, 
although she legally was not his foster mother. 

47. During his time in the Idaho State Hospital, it was noted that Mr. 
Cook has a tendency to handle stress by abusing alcohol. 

48. On March 9, 1982, Mr. Cook left the Idaho State Hospital against 
professional advice to get married to Laura, a staff member he met at 
the hospital. Records indicate that Laura is referred to his common 
law wife. When he left, records indicate that he was diagnosed with 
alcohol abuse with depression and dependent personality disorder. 

49. One week later, on March 16, 1982, Mr. Cook was readmitted to the 
Idaho State Hospital for attempted suicide. Mr. Cook became 
depressed after not being able to find employment and overdosed on 
Laura's medication, taking 15 to 30 MysolineD tablets. Mr. Cook 
was initially seen at Bingham Memorial Hospital Emergency Room 
for acute treatment and referred to the state hospital. 
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50. Idaho State Hospital records indicate that Mr. Cook sometimes feels 
depressed and suicidal even while sober. Records also note that Mr. 
Cook could function at a high level for a period time, but as soon as 
any stressful situation occurred, he would become angry, depressed, 
and attempt suicide. Mr. Cook also had periods when he was very 
impulsive and acted without thinking. 

51. On March 22, 1982, Mr. Cook jumped over the door watch table and 
left the hospital, running toward the town. Idaho State Hospital 
records indicate that Laura withdrew $4000 from her bank account 
and had purchased Greyhound bus tickets. Mr. Cook was discharged 
from the hospital on March 23, 1982. 

52. Mr. Cook and Laura moved to Kingman, Arizona. They eventually 
parted ways. 

53. Mr. Cook spent time in and out of the hospital while in Arizona, but 
according to Mr. Cook's counsel, there records have been destroyed. 
The reports prepared before Mr. Cook's trial by Drs. Wynkoop, 
Aimer, and Dvorak, however, make detailed reference to his times in 
the hospital. I rely upon Drs. Wynkoop, Aimer, and Dvorak for 
information regarding Mr. Cook's hospitalization history during this 
period. 

54. On August 30, 1982, Mr. Cook was admitted to Mohave General 
Hospital for suicidal behavior according to the presentence report. He 
was diagnosed by Dr. Ruland with passive aggressive personality with 
depressive and behavior episodes. 

55. On September 4, 1983, Mr. Cook was admitted to the hospital based 
on a suicidal gesture, and given a diagnosis of schizophrenia and 
alcohol abuse. (Report of Dr. Dvorak.) 

56. On August 8, 1984, Mr. Cook was admitted to the emergency room 
for inflicting wounds on his left forearm with razor blade. (Reports of 
Drs. Aimer and Dvorak.) 
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57. On November 18, 1984, Mr. Cook was hospitalized and given a 
diagnosis of acute psychosis and alcohol ingestion. (Report of Dr. 
Dvorak.) 

58. On November 21, 1984, Mr. Cook's records indicate alcohol 
overdose, rule out head injury, and oral facial injury with dental 
involvement. Psychiatrist Dr. Ruland was consulted and Mr. Cook 
was discharged with instructions to follow up with Dr. Ruland. 
(Report of Dr. Dvorak.) 

59. At some point in 1986, Mr. Cook became romantically involved with 
a woman named Barbara who he met in Kingman. Barbara had two 
children, Beckie and Shawn. Mr. Cook reports that he loved Barbara 
very much. According to a calendar found in Mr. Cook's apartment 
when he was arrested, they broke up in March 1987. The calendar 
counts each day that Mr. Cook was without Barbara. Two letters 
written by Mr. Cook (one dated June 15, 1987, and the other July 2, 
1987), were also seized when Mr. Cook was arrested. In his letter of 
June 15th, Mr. Cook expresses his love for Barbara and says that he is 
working at Bob's Big Boy and making advancements in his job. The 
letters says that all he wanted was to be with her and her children as a 
family. 

60. On Friday, July 17, 1987, Mr. Cook quit his job at Bob's Big Boy 
after his boss made remarks about Barbara and told Mr. Cook to leave 
his problems at home. Mr. Cook's calendar notes on Saturday, July 
18: "Barb & Kids gone Mar. 03, 1987." 

61. Between Sunday evening, July 19, and into early Monday morning, 
July 20, Carlos Froylan Cruz-Ramos and Kevin Swaney were killed. 
On Tuesday, July 21, 1987, at 4:3 lam, John Matzke went to the Lake 
Havasu police department and confessed that he and Mr. Cook killed 
two people, stating that he killed Carlos and that Mr. Cook killed 
Kevin. Mr. Cook was arrested on the morning of July 21, 1987, for 
murder. 

62. Mr. Cook and his roommate John Matzke were using crystal 
methamphetamine before July 19. Mr. Cook was using crystal 
methamphetamine on July 19, and had taken Valium® 40mg that 
same day. Mr. Cook and Matkze also consumed close to four cases of 
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beer the evening that Carlos and Kevin were killed. That same 
evening, Mr. Cook and Matzke also smoked marijuana. 

63. John Matkze provided a videotaped confession and an interview for 
the defense. Mr. Matzke was also evaluated by Dr. Wynkoop. Mr. 
Matzke states that Mr. Cook was telling Carlos to take them to his 
leader. Mr. Matzke reports that Mr. Cook accused Carlos of being a 
spy. Mr. Matzke also reported that Mr. Cook was referring to Oliver 
North and the CIA, and Mr. Cook kept asking Carlos about his leader 
in Nicaragua. Mr. Matzke said he asked Mr. Cook why he was tying 
up Carlos, and Mr. Cook said because he was a communist and a 
Sandinista. 

64. Mr. Cook had an outpatient evaluation with psychologist Daniel 
Wynkoop, Ed.D, on October 23, 1987. This evaluation was for the 
specific purposes of determining Mr. Cook's capacity to understand 
the proceedings and to assist in his defense and to determine if he had 
a mental disorder, which would prevent him from appreciating moral 
and legal right from wrong at the time of the offense. 

65. Notably, Dr. Wynkoop had evaluated Mr. Cook's codefendant, John 
Matkze, one month before seeing Mr. Cook. Forensic evaluators are 
discouraged from examining codefendants due to potential 
methodological flaws. Having information not usually relied upon 
can affect the neutrality of the examiner's opinions. 

66. Dr. Wynkoop issued a report on November 3, 1987. His report notes 
that Mr. Cook was sexually abused by a house parent while he was at 
McKinley Home for Boys, and that he was molested at a Greyhound 
bus station. The report notes that Mr. Cook was using crystal 
methamphetamine at the time of the offense. 

67. Dr. Wynkoop conducted intelligence quotient testing and found Mr. 
Cook to have a Verbal Intelligence Quotient of 91, a Performance 
Intelligence Quotient of 95, and a Full Scale IQ of 92, which is 
average. Dr. Wynkoop diagnosed Mr. Cook with Adjustment 
Disorder, Substance Abuse, Borderline personality and Antisocial 
personality. Dr. Wynkoop found that Mr. Cook was competent to 
stand trial and that Mr. Cook was able to appreciate the difference 
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between right and wrong at the time of the crime, but noted that his 
judgment may have been impaired due to alcohol and drug use. 

68. Mr. Cook had an outpatient evaluation with psychiatrist Eugene R. 
Aimer, M.D., P.C., on November 17, 1987. The two purposes of his 
evaluation were to determine if Mr. Cook was competent to stand trial 
and to assess Mr. Cook's mental state at the time of the alleged crime. 

69. Dr. Aimer issued a report via letter to the court on December, 14, 
1987. He noted that Mr. Cook had a mother with Bipolar Affective 
Disorder and alcoholism, who had been sober since 1983. He 
recorded Mr. Cook's polysubstance use including alcohol, cannabis, 
barbiturates, hallucinogens, and amphetamines. Dr. Aimer noted that 
Mr. Cook was anxious on Mental Status Examination and had a 
tendency to be guarded. He also noted themes of emotional instability 
(which are consistent with Borderline Personality). 

70. Dr. Aimer reports that Mr. Cook had been taking amphetamines, 
Valium•, marijuana, and drinking beer (approximately 24) during the 
weekend of the crime. 

71. Dr. Aimer reviewed a "great number of medical records." Dr. Aimer 
notes that the historical diagnoses in those records are primarily drug 
and alcohol abuse, personality disorders, and depression or dysthymic 
disorder. 

72. Dr. Aimer found that Mr. Cook was competent to stand trial. Dr. 
Aimer opined that Mr. Cook was probably under heavy influence of 
alcohol and drugs at the time of the crime, which seriously impaired 
his judgment. Dr. Aimer also found that Mr. Cook likely blacked out 
for many events during the weekend of the crime and that he lacked 
normal inhibition and was more impulsive. 

73. On January 18, 1988, Dr. Aimer wrote a letter to the court because of 
Mr. Cook's history of head injury and references to seizures. Dr. 
Aimer recommended a neurological exam. 

74. B. Anthony Dvorak, M.D., F.A.C.S, conducted a three-hour 
neurological exam of Mr. Cook, and issued a report via letter to 
attorney Claude Keller, dated February 13, 1988. 
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75. Dr. Dvorak referenced records indicating Mr. Cook was diagnosed 
with schizophrenia on September 4, 1983. He noted a diagnosis of 
acute psychosis on November 18, 1984, and a diagnosis of alcohol 
overdose on November 21, 1984. He also noted Mr. Cook had been 
prescribed the anticonvulsant, Dilantin Din the past. 

76. Dr. Dvorak noted a completely normal neurological exam, but noted a 
history of repeated head injuries. Dr. Dvorak recommended an EEG 
(electroencephalogram) and CAT scan of the brain. I have not been 
provided with records from this testing, and Mr. Cook's counsel 
informed me that there is no record of the results in the court record. 

77. The presentence report dated August 8, 1988, states that Mr. Cook and 
his sister were sexually abused by their grandfather. It notes that Mr. 
Cook acknowledged the sexual abuse on his sister, but denied it 
happened to him. The report also states that Mr. Cook was in special 
education in elementary school. 

78. It is common for people who have been sexually abused as children to 
have an inability to recall important aspects of trauma. Another 
consequence of experiencing abuse is that victims avoid thoughts and 
feelings associated with the trauma. These reactions are so prevalent 
that they are included in the diagnostic criteria for PTSD. Many other 
victims of sexual abuse are ashamed or fear consequences for 
disclosing abuse, such as a disruption of familial relationships or 
potential harm to loved ones. Mr. Cook, in particular, did not give me 
permission to disclose information regarding his mother's sexual 
abuse until the last interview I had with him. Substance abuse 
disorders are also a common complication of PTSD. 

79. I am aware that Mr. Cook asked for a mental health expert to assist 
him in his capital sentencing proceedings. Evaluations conducted for 
the purpose of the sentencing phase of a capital trial are separate and 
distinguishable from pretrial evaluations conducted for the purpose of 
determining competency and criminal responsibility for the guilt 
phase of a trial. For example, in addition to providing diagnoses, an 
expert would provide education as to the etiology of these diagnoses 
and information about complications, prognosis, and treatment. An 
evaluation for a capital sentencing requires an extensive review of 
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records and ample time and opportunity to evaluate the defendant, 
especially in light of the difficulty victims of abuse experience in 
disclosure. 

80. It is my professional opinion that, had Mr. Cook been allowed a 
proper mental health evaluation in preparation for sentencing, he 
would have been diagnosed with the following disorders at the time of 
the crime based on the Diagnostic and Statistic Manual of Mental 
Disorders (DSM-III-R). 

• post-traumatic stress disorder (309.89); 
• organic mental syndrome, not otherwise specified (294.80); 
• borderline traits; 
• amphetamine induced delusional disorder (292.11); 
• amphetamine intoxication (305.70); and 
• alcohol intoxication (303.00). 

81. At the time of the crime, Mr. Cook had, and he continues to have, 
post-traumatic stress disorder (309.89). See DSM-III-R, pp.247-251. 
PTSD is an anxiety disorder. In order to meet the diagnostic criteria 
for PTSD, five criteria must be met. 

82. The first criterion is that the person must have been exposed to a 
traumatic event that is outside the range of usual human experience 
and would be markedly distressing to almost anyone. The trauma 
may be experienced alone (such as rape or assault) or in the company 
of people. Mr. Cook was exposed to a number of qualifying events 
starting from the time he was an infant: he was burned on his penis 
with a cigarette by his father, he was sexually molested by his step-
grandfather, he observed his step-grandfather molest his sister, he was 
sexually molested by his mother, he was sexually abused by Howard 
Bennett while at the McKinley Home, and he was sexually assaulted 
at the Greyhound bus station. Mr. Cook also was the victim of 
physical abuse. When he was a young boy, Mr. Cook was forced to 
eat his own vomit, was tied to chairs as punishment, and was beaten 
regularly with a belt. 

83. The second criterion for PTSD involves persistently re-experiencing 
the traumatic event in at least one of the following ways: recurrent and 
intrusive thoughts; recurrent dreams of the event; feeling as if the 
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traumatic event is reoccurring; or intense psychological distress at 
exposure to events that symbolize or resemble an aspect of the 
traumatic event. Mr. Cook reports daily thoughts of the abuse he 
witnessed and experienced. He also admits to reacting quickly to 
noises. He states the smell of hominy reminds him of his step-
grandfather. He does not like being hugged. He also reports that he 
would have flashbacks of prior sexual assault when he was with his 
girlfriend Barbara. He states he would have intrusive thoughts about 
his sexual experiences with his sister Debbie. Mr. Cook has recurrent 
intrusive thoughts of being handcuffed to the bed at the McKinley 
Home. 

84. The third criterion for PTSD involves persistent avoidance of stimuli 
associated with the trauma and numbing of general responsiveness 
(not present before the trauma), as indicated by at least three of the 
following: efforts to avoid thoughts or feelings associated with the 
trauma; efforts to avoid activities or places associated with the trauma; 
inability to recall important aspects of the trauma; markedly 
diminished interests in activities; feeling detached or estranged from 
others; restricted range of affect; and a sense of foreshortened future. 
Because Mr. Cook's traumatic abuse started at such an early age, 
there is no way to tell if a symptom was not present before the trauma. 
Also, Mr. Cook had numerous traumatic events, each of which 
individually could account for his symptoms. These traumatic events 
occurred over time. Mr. Cook meets this criterion because he avoids 
watching shows about child abuse. He feels detached from others and 
has always had few, if any, friends. He has difficulty trusting others. 
Mr. Cook also is unable to recall certain aspects of his abuse as a 
child. Mr. Cook does not like to be hugged. 

85. The fourth criterion for PTSD involves persistent symptoms of 
increased arousal (not present before the trauma), as indicated by at 
least two of the following: difficulty sleeping; irritability or outbursts 
of anger; difficulty concentrating; hypervigilance; exaggerated startle 
response; or physiologic reactivity upon exposure to events that 
symbolize or resemble an aspect of the traumatic event. As explained 
above, because Mr. Cook's traumatic abuse started at such an early 
age, there is no way to tell if a symptom was not present before the 
trauma. As Dr. Aimer stated in his report, Mr. Cook's history 
demonstrates general acting-out behavior, fights, and impulsivity, 
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indicating both hypervigilance and outburst of anger. He was 
diagnosed with an anxiety disorder (overanxious disorder of 
adolescence) while in treatment at the McKinley Home for Boys. 

86. The fifth criterion for PTSD requires the duration of the above 
symptoms for more than a month. From all the reported history of 
Mr. Cook, these symptoms were not only present at the time of the 
crime, but were evident from the records as far back as McKinley 
Home, which predated the crime by ten years. 

87. At the time of the crime, Mr. Cook had, and continues to have, 
organic mental syndrome, not otherwise specified (294.80). See 
DSM-III-R, pp.119. This diagnosis is made when there is impairment 
in the etiology or pathophysiologic process which is unknown, and the 
organic mental syndrome is not classified as a delirium, dementia, or 
the other organic mental syndromes listed in the DSM-III-R, pp. 100. 
It is noteworthy that the DSM-III-R (p. 249) states: "There may be 
symptoms of an Organic Mental Disorder, such as failing memory, 
difficulty in concentrating, emotional lability, headache and vertigo" 
under the associated features of PTSD. 

88. In Mr. Cook's case, he has impairment in cognitive functioning as 
manifest by abnormal neuropsychological testing and a history of a 
closed head injury, use of substances that can cause cognitive 
impairment, a premature birth, and maternal use of alcohol during 
fetal development. 

89. Neuropsychological testing was completed by Dr. Tora Brawley on 
May 6, 2010. A report of those findings was issued September 30, 
2010. Mr. Cook had deficits in verbal fluency, verbal learning, copy 
of a visual complex figure, and manual speed. Dr. Brawley found that 
Mr. Cook's frontal lobe dysfunction was present at the time of his 
offense. He also has other clinical symptoms associated with 
cognitive dysfunction including migraine headaches and self reports 
of memory loss. Dr. Dvorak also noted that Mr. Cook had been 
prescribed the anticonvulsant Dilantin® because of a history of 
seizures. 

90. At the time of the crime, Mr. Cook had, and he continues to have, 
borderline traits. Borderline traits are the maladaptive traits that have 
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developed in Mr. Cook as a result of the physical and sexual abuse he 
experienced as a child. He has chronic impulsivity and suicidal 
ideation. Mr. Cook does not meet the criteria for the diagnosis of 
borderline personality disorder (301.82), see DSM-III-R, pp. 346-347, 
because he has four symptoms and five are needed for a diagnosis. 
Mr. Cook demonstrates impulsiveness that is potentially damaging 
through his substance abuse history and sexual impulsivity. Mr. 
Cook's history is replete with a history of attempted suicide and 
history of self-mutilation. Mr. Cook also had marked and persistent 
identity disturbance manifested by uncertainty in his sexual 
orientation and his self-image. Finally, Mr. Cook's history 
demonstrates frantic efforts to avoid abandonment from his mother. 
While he demonstrates these personality traits, the expression of these 
traits are dependent upon stressors which are not present on a daily 
basis. 

91. At the time of the crime, Mr. Cook had amphetamine delusional 
disorder (292.11). See DSM-III-R, pp.137. The diagnosis of 
amphetamine delusional disorder requires organic delusional 
syndrome developing shortly after the use of amphetamine. Rapidly 
developing persecutory delusions are the predominant clinical feature 
for this diagnosis, and the behavior is not due to any physical or other 
mental disorder. 

92. Mr. Cook had amphetamine delusional disorder at the time of the 
crime. Reports indicate that he was using crystal amphetamine at the 
time of the crime. Mr. Cook's co-defendant Matzke stated that Mr. 
Cook was telling the victim to take them to his leader. Mr. Cook 
accused the victim of being a spy. Matzke also reported that Mr. Cook 
was referring to Oliver North and the CIA, and that Mr. Cook kept 
asking Carlos about his leader in Nicaragua. Such statements were not 
reality based. They were persecutory in nature, which is a symptom 
ofpsychosis. 

93. At the time of the crime, Mr. Cook had amphetamine intoxication 
(305.70). See DSM-III-R, pp.134-135. This diagnosis is consistent 
with the diagnosis provided by Dr. Wynkoop in his report. Mr. Cook 
reported that he was using crystal methamphetamine the weekend that 
the crime occurred, including on the day that Carlos and Kevin were 
killed. Matzke confirms that both he and Mr. Cook were using crystal 

Page 18 of 19 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 21 of 126



Nov 21 10 06:28p Donna S. Watts 8038655729 p.1 

methamphetamine at least one day prior to the crime, and Matzke 
notes that Mr. Cook may have been using the day of the crime 
because he was in his bedroom with the door shut. Matzke reports 
that Mr. Cook went five days without sleep, which is symptomatic of 
a person on methamp_etai_i_e. 

94. At t_e time of the crime, Mr. Cook had alcohol intoxication (300.00). 
See DSM-IIIR, pp. 127-128. This diagnosis is consistent with the 
diagnosis provided by Dr. Wynkoop in his report. Features associated 
with alcohol intoxication include maladaptive behavioral changes 
such as disinhibtion of sexual and aggressive impulses, mood lability, 
impaired judgment, and impaired social or occupational functioning. 
Mr. Cook reports that he consumed at least 24 beers on the day of the 
crime. Matzke confirmed. Mr. Cook also had taken 40mg of 
Valium®, which would have intensified the effect of alcohol. Mr. 
Cook's underlying brain dysfunction also would have intensified the 
effect of alcohol. 

95. These diagnoses were available at the time of the crime. All of the 
information presented in this declaration could have been presented at 
Mr. Cook's sentencing hearing had an expert been hired to conduct 
the necessary review of Mr. Cook's background and evaluations of 
Mr. Cook himself. 

I declare under penalty of perjury that the foregoing is true and correct. 

Signed this 21 s t day of November, 2010, in the State of South Carolina. 

T~_rvr.r.ti IV/foT.^ .. r i \ u a r r _ iXX/afri 

W^^xx^<o 
Donna Marie Schwartz Watts, M.D. 
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UNIVERSITY OF SOUTH CAROLINA 
SCHOOL OF MEDICINE 

UNIVERSITY SPECIALTY CLINICS^ 

September 30,2010 

Robin C. Konrad 
Federal Public Defender Office 
850 West Adams Street 
Suite 201 
Phoenix, AZ 85007-2730 

RE: Daniel Wayne Cook 

Dear Ms. Konrad, 

Per your request, I performed an extended clinical interview and neuropsychological 
evaluation on the above captioned patient on May 6, 2010. Below is a summary of my 
findings. 

As you know, Mr. Cook is a 49-year-old, right handed male who is currently on death 
row at the Arizona Department of Corrections. He has an extensive history of 
neurological insults/events to include several head injuries, seizures, vascular headaches, 
attention deficit symptoms and serious substance abuse. Review of medical records 
reveals that he began use of alcohol at age 14 and recreational drugs at the age of 16. 
These included marijuana, barbiturates, hallucinogens and amphetamines and records 
note "drug overdoses." There is also report of an incident where a car backed over his 
head and resulted in loss of consciousness for nine hours. There is report of a fractured 
jaw from a fight at the age of 24 and a blow to the forehead at age 12 which resulted in 
loss of consciousness. There was also a notation of "multiple blows from bar fights." 
Records also note a history of seizures dating back to 1984 and treatment with Dilantin in 
1986. A history of headaches was reported to have an onset at age 14. 

Mr. Cook is currently reporting difficulty with cognition such as poor recall of recent 
events, decreased concentration, difficulty recalling familiar phone numbers and 
addresses and inability to recall some conversations wrhen he is "not in a good place." 
When asked to explain this Mr. Cook reported, "My brain gets too loud. It's like my 
brain is in 4 pieces and they are arguing with each other and I'm just standing in the 
middle." He states that this occurs most days and that to distract himself from this he will 
bang bis head against the wall. He also states that he will sometimes stop eating on 

NEUROPSYCHIATRY 
AND BEHAVIORAL SCIENCE 

15 Medical Park, Suite 141, Columbia, SC 29203 
803-434-4300, FAX 803-434-4351 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 36 of 126



Sep 30 10 09:31 p p.4 

purpose in hopes that the hunger pains will distract him. He reveals that he has lost 25-30 
pounds in the last couple of months. 

Mr. Cook is reporting vegetative symptoms including problems with sleep, not feeling 
rested, weight loss, low energy level, feelings of depression and anxiety, increased 
irritability and decreased frustration tolerance. He also reports a decrease in self esteem 
stating, "I like myself even less than I used to." 

Mr. Cook was born in Chicago, IL. He reports a history of physical, sexual and 
emotional abuse which began in childhood. He states that he first began taking his 
mother's tranquilizers when he was age 11 or 12. He also began using alcohol at age 12. 

He reports daily use of alcohol began at age 17 and reveals to have had several blackouts. 
He states use of marijuana began at age 13 and daily use began at age 15. He states 
beginning at age 16 he also abused amphetamine, barbiturates and intravenous crystal 
meth. He also reports a year period around age 15-16 where he was huffing lighter fluid 
2-3 times per day on a daily basis. 

Mr. Cook reports to have completed the 11th grade and subsequently obtained his GED. 
He states that he was in special education classes and was treated with Ritalin and 
Adderall for attention deficit He has a poor work history stating that his longest 
employment was only for a couple of months setting up mobile homes. His last job was 
working at Bob's Big Boy. 

At the time of this evaluation, behavioral observations revealed that Mr. Cook was 
dressed in prison attire, alert, and fully ambulatory. His mood was initially somewhat 
anxious but this improved as rapport was established. He was introduced to this 
examiner by his attorney which seemed to aid in decreasing his anxiety. He exhibited 
good eye contact, and hearing and vision appeared to be adequate for the purposes of this 
evaluation. His speech was fluent but he did exhibit repetitions and paraphasias (using 
the wrong word). There was also evidence of perseveration (giving the same response 
for different items). He was attentive to testing and exhibited good understanding of the 
tasks at hand. He was fully cooperative to testing and persisted with little 
encouragement. Testing conditions were optimal for the setting and these test results are 
considered to be a valid representation of Mr. Cook's current level of cognitive 
functioning. 

Formal neuropsychological testing revealed Mr. Cook to have borderline verbal fluency 
for a category (9th percentile), below average fluency for letter cues (131h percentile), 
borderline nonverbal abstract reasoning on a category test (4th percentile for correct 
responses), and below average sequencing ability (16th percentile). 

Verbal learning ability was below average (19th percentile) after repetition of five trials, 
below average for a short delayed recall (16th percentile) and borderline for a long 
delayed recall (7th percentile). On this test there were notable intrusions, perseveration 
and confabulation. For example, he would insert words in the list that had not been 
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presented, repeat the same word several times in a short span and combine two words 
into one. 

Copy of a visual complex figure was below average (10th percentile). Recall for this 
figure was borderline (7th percentile) after a 30 second delay and also borderline (9th 

percentile) after a 30 minute delay. 

Trail Making Part A was borderline (9th percentile) and Part B was below average (22nd 

percentile). 

Simple manual speed on a finger tapping test was severely impaired (1st percentile) on the 
right and borderline (7 percentile) on the left. Manual dexterity on a grooved pegboard 
was severely impaired (1st percentile) on the right and below average (16th percentile) on 
the left. 

Assessment of effort on a forced choice test revealed no evidence of an attempt to 
exaggerate or feign cognitive difficulties. 

In summary, Mr. Cook is exhibiting deficits in several areas of cognitive functioning. 
There is significant evidence of frontal lobe dysfunction and brain organicity. 

Based on my review of the records I believe there was also significant evidence of frontal 
lobe dysfunction at the time of his evaluations in 1987 that occurred before his trial. On 
Dr. Wyhkoop's 10/23/87 psychological evaluation he did administer some cognitive 
screening tests, but these tests are by no means sufficient for determining comprehensive 
neuropsychological status. The tests used were not only insufficient, some of them 
would not have been considered up to date tests from a neuropsychological standpoint. 
In 1987 there were many contemporary and valid measures available to comprehensively 
assess neuropsychological status. These tests were not administered to Mr. Cook at that 
time. 

Mr. Cook did receive a comprehensive neuropsychological test battery at the time of this 
evaluation. 

Even with his limited testing, Dr. Wynkoop notes in his report, "The data suggests 
moderate liabilities in his ability to abstract or generalize, some deficits in understanding 
cause and effect relationships, lack of social judgment, difficulty in delaying response 
until all data was at hand, and some failure to understand the implications of behavior". 
These are all well-recognized indications of frontal lobe dysfunction but were not 
interpreted as such by Dr. Wynkoop. 

Given these findings and Mr. Cook's history of serious head trauma and other 
neurological insults, he should have been administered a full neuropsychological battery 
of tests to assess brain functioning in the areas of memory, attention, concentration, 
learning, visuospatial, language, motor and frontal lobe/executive functioning. This did 
not occur during the 1987 evaluation despite the availability of neuropsychological 
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measures at that time which could have formally assessed these functions. If Dr. 
Wynkoop is not a qualified neuropsychologist, Mr. Cook should have been referred for 
additional testing by a provider who does hold those qualifications. 

Fully assessing those areas of functioning is critical as frontal lobe dysfunction combined 
with the use of alcohol or drugs would have very likely rendered him more susceptible to 
poor judgment and impulsivity and contributed to the circumstances surrounding his legal 
charges. 

These issues should have been fully assessed in prior evaluations and he should also have 
undergone the neurological evaluation recommended by Dr. Aimer in 1987. 

Thank you for allowing me to participate in the evaluation of this patient. Please do not 
hesitate to contact me should you have further questions. 

Sincerely, 

Tora Brawley, Ph.D. 
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UNIVERSITY OF SOUTH CAROLINA 

SCHOOL OF MEDICINE 

UNIVERSITY SPECIALTY CLINICS® 

DeclaratioR of Donna Marie Schwartz-Watts, M.D. 

I, Donna Marie Schwartz-Watts, M.D., declare under penalty of perjury: 

1, I am a physician licensed to practice medicine. 

2, I completed medical school in 1989, and graduated from the 
University of South Carolina School of Medicine. 

3, I am presently employed as a Professor of Clinical Psychiatiy and 
Director of Forensic Services at the University of South Carolina 
School, of Medicine department of Neuropsychiatry. 

4, I am Board Certified in General Psychiatry and have Added 
Qualifications in Forensic Psychiatry. 

5, On January 5, 2010,1 evaluated Daniel Cook at the Browning Unit of 
the Arizona Department of Corrections. M y evaluation consisted of a 
five-hour interview and mental status examination, This was a non-
contact interview conducted between a plexiglass window, which is 

• consistent with the policies of the Arizona Department of Corrections, 

' 6. Prior to his evaluation, I reviewed- numerous legal and medical 
records of Mr. Cook including, but not limited to: Military records 
1979-80; Report of Dr. Wynkoop dated November 3,1987; Report of 
Dr. Eugene Aimer dated December 14, 1987; Report of Dr. B . 
Anthony Dvorak dated February 13, 1988; Wyoming State Hospital' 
Records 1980-81; Idaho State Hospital records 1981-82; school 
records; Pre-sentence Investigation Report 1988 and Supplement; 
Declaration of Howard Smith Bennett dated March 27, 2009; and 
medical, mental health, and disciplinary records from the Arizona 
Department of Corrections including records from St. Mary's Hospital 
in 2000. 

1; Based on my evaluation of and my review of his records, Mr. Cook 
has the following pertinent history: . 

AND BEMnORAL SCIENCE 
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a. He has a documented history of vascular headaches, which 
respond to Midrin,® He describes his headaches as frequent 
and in the left fronto-parietal area of the brain. He describes 
associated nausea and scotoma. He reports that 60 Midrin® 
wil l last him approximately 6 months. The characterization of 
his headaches have changed since his prior evaluation by a 
neurologist, Dr. Dvorak in 1988. Dr. Dvorak recommended a 
C A T scan of liis head which was never completed. • 

b. He reports outpatient treatment with Ritalin® for Attention 
Deficit type symptoms around age 16. 

c. He has a history of extensive use of substances which can 
adversely affect cognition, including: alcohol, cannabis, 
psilocybin, barbiturates, and methamphetamine, 

d. He has a childhood history of sexual abuse and numerous 
suicide attempts in early adulthood. , 

e. He reports a history of closed head injuiies. He reports being 
run over by a vehicle in the head. He also reported being on 
Dilantin® after this injury. 

8. During his mental status examination, Mr. Cook had difficulty 
abstracting similarities between objects and he reports long-term 
memory deficits. 

9. It is my opinion to a reasonable degree of medical certainty that Mr, 
Cook ~ who has a history of inattentiveness as a teenager, severe 
substance abuse, a. closed head injury, problems with memory, 

. vascular headaches and difficulty with frontal lobe function suffers 
from symptoms that alone or in combination can be consistent with 
organicity and brain damage, 

10.It is my opinion to a reasonable degree of medical certainty that the 
psychological testing completed in 1987 was incomplete'and there are 
more sensitive neuropsychological testing available which would 

' better assess his cognitive functions than those used in 1988, The 
testing he had was incomplete. 

Page 2 of3 
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11, It is my opinion tliat he requires a complete neuropsychological 
evaluation to determine his present cognitive functioning. 

I declare under penalty of perjury that the foregoing is true and 
correct. 

Signed this _//^day of March, 2010, in the State of South Carolina. 

Donna Marie Sckwartz-Watts, M . D . 

SWORN TO AND SUBSCRIBED BEFORE ME, 
THIS IL DAY OF tW^b , 20 J£., 

' NOTAlYlWfi'CFOR SOUTH CAROlM ' 
Ily Commission Bplrw Juv 5,201§ 

MTC^MMISSION EXPIRES" 1 1 — ~ 
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UNIVERSITY OF SOUTH CAROLINA 
SCHOOL OF MEDICINE 

UNIVERSITY SPECIALTY CLIMCS. 

Declaration of Tora L. Brawley, Ph.D. 

I, Tora Brawley, Ph.D., declare under penalty of pequry: 

1. I obtained a Bachelor's degree from the University of Texas in 1986. I obtained a Master's 
degree in 1988 and then a Ph.D. in Clinical Psychology with an emphasis in neuropsychology in 
1992 from the Califomia School of Professional Psychology. I completed a pre-doctoral clinical 
internship at Baylor College of Medicine in Houston, Texas, and a post-doctoral fellowship ia 
clinical neuropsychology at Duke University Medical Center in Durham, North Carolina 

2. I am a Ucensed clinical psychologist in South Carolina, but have the additional training in 
neuropsychology, which is the study of brain behavior relationships. I am currently an Assistant 
Professor with the University of South Carolina School of Medicine, Department ofNeuropsychiatry 
and Behavioral Services. I currently perform comprehensive neuropsychological evaluations in both 
criminal and civil matters. I am also am a designated neuropsychologist for the Federal Aviation 
Administration. From 1999 to 2002,1 was employed by the South Carolina Department of Mental 
Health at WilUam S. Hall Psychiatric Institute in Columbia, South Carolina. During that time, I 
conducted court-appointed evaluations to determine competence to stand trial and capacity at the 
time ofthe offenses in approximately 300 cases, including approximately 100 capital and non-capital 
murder cases. I also performed aU ofthe neuropsychologic^ evaluations required by the forensic 
unit during that time period. 

3. I vras retained to review documents pertaining to prior evaluations of Daniel Cook, 
specifically those produced by Dr. Aimer, Dr. Dvorak and Dr. Wynkoop. 

4. These records document the history of a serious closed head injury, seizures, drug and 
alcohol abuse, and several other less serious blows to the head. Both Dr. Aimer and Dr. Dvorak 
recommended further neurological evaluation due to this history. 

5. On October 23,1987 Daniel Wynkoop, Ed.D performed a psychological evaluation on Mr. 
Cook for the purposes of determining competency to stand trial. WMle Dr. Wynkoop did administer 
some cognitive screening tests, these tests are by no means sufficient for determining comprehensive 
neuropsychological status. Given Mr. Cook's history of serious head trauma, he should have been 
administered a fidl neuropsychological battery of tests to assess brain ftmctioning is the areas of 
memory, attention, concentration, learning, visuospatial, language, motor and executive functioning. 
This did not occur during the 1987 evaluation. For example, he was not administered the Wechsler 
Memory Scale-Revised which would have been the ideal test in 1987 to assess verbal and visual 
memory, verbal memory, working memory, learning and concentration. Likewise, he was not 
administered any tests to formally assess frontal/executive ftmctioning which is often impaired 
following head trauma and can cause impulsivity and poor judgment. 

1 
NEUROPSYCHIATRY 
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6. There are multiple indications in the records reviewed of signs and symptoms of brain 
dysftmction/damage. 

7. Based on my review ofthe provided records, it is my opinion that Mr. Cook should have a 
comprehensive neuropsychological evaluation to fully assess for brain organicity and current 
cognitive functiomng. 

I declare under penalty of perjury that the foregoing is true and correct. 
it-

Signed this /^ 'day ofMarch, 2010, m the State of South Carolma. 

Hn} 
raL.B4wley,Ph.D 
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CURRICULUM VITAE 
 

TORA L. BRAWLEY 
 
 

University of South Carolina School of Medicine 
Department of Neuropsychiatry and Behavioral Science 

3555 Harden St. Extension, Suite 301 
Columbia, SC 29203 

(803) 434-4229  
(803) 434-4351 FAX 

 
 
EDUCATION: 
 
1986  BA  The University of Texas, Austin, Texas 

Major: Pre Med/Psychology     Minor: Sociology 
 
1988  MA  California School of Professional Psychology                          

             Major: Clinical Psychology  Proficiency: Neuropsychology 
(Full APA Accreditation) 

 
1992   PhD  California School of Professional Psychology                         

   Major: Clinical Psychology  Proficiency: Neuropsychology 
(Full APA Accreditation) 

 
INTERNSHIP   Baylor College of Medicine,  Department of Psychiatry 

Houston, Texas (Full APA Accreditation) 
 
POSTDOCTORAL  Duke University Medical Center, Department of  
FELLOWSHIP   Psychiatry/Medical Psychology  

Durham, North Carolina  
 
ACADEMIC HONORS: 
 
1985-1986 Dean's List, University of Texas at Austin 
1986-1990 Dean's List, California School of Professional Psychology 
 
 
LICENSES: 
 
1999-Current   Licensed Clinical Psychologist 

State of South Carolina (License Number 752) 
 
1997-2000 Licensed Clinical Psychologist and Certified Health Services Provider 

State of North Carolina  (License Number PP2327) 
 
1993-Current Certified and Licensed Clinical Psychologist 

State of Texas  (License Number 24914 - Inactive) 
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PROFESSIONAL EXPERIENCE: 
 
CURRENT Assistant Professor 

South Carolina School of Medicine, Department of Neuropsychiatry and 
Behavioral Science, Columbia, South Carolina 

 
1999-2002 Clinical Psychologist - Forensic Neuropsychology 

William S. Hall Psychiatric Institute - Forensic Unit, South Carolina Department 
of Mental Health, Columbia, South Carolina 

 
1999-2002 Faculty for Technical Trial Advocacy Course 

National College of District Attorneys, Columbia, South Carolina 
 
1999  Neuropsychological Consultant 

National Hockey League, Carolina Hurricanes, Raleigh, North Carolina  
 
1998-1999 Clinical Neuropsychologist 

WakeMed Hospital, Rehabilitation Unit, Department of Neuropsychology,  
 Raleigh, North Carolina 

 
1997-1998 Post-Doctoral Fellow/Clinical Associate 

Duke University Medical Center, Department of Psychiatry/Medical Psychology, 
Durham, North Carolina 
 

1992-1997 Assistant Professor 
Baylor College of Medicine, Department of Neurology, Texas Medical Center, 
Houston, Texas. 

 
1995-1997 Co-Director 

Baylor Post-Concussion Neurobehavioral Clinic, Baylor College of Medicine, 
Department of Neurology, Houston, Texas. 

 
1990-1992 Research Associate 

Baylor College of Medicine, Department of Neurology, Houston, Texas.    
  
1989-1990 Psychology Intern 

Baylor College of Medicine Outpatient Psychiatric Clinic, Houston, TX.  
Supervisor: Michael Cox, Ph.D., Director of Training. 

 
1989-1990 Psychology Intern 

Ben Taub General Hospital Emergency Room, Psychiatric Unit and Consultation 
and Liaison Service, Houston, Texas.   
 

1989-1990 Psychology Intern 
Depelchin Children's Home, Cullen Bayou Place Outpatient Clinic, Houston, TX  

 
1989-1990 Psychology Intern 

Transitional Learning Center Head Injury Rehabilitation, Galveston, Texas.   
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PROFESSIONAL EXPERIENCE (CONT.) 
 
1988-1989 Psychological Trainee 

Fresno Community Hospital, Rehabilitation Psychology Department,    
   Fresno, California.   
 
1988  Intake Counselor 

Baylor College of Medicine, Sex Offender Treatment Program, Department of 
Psychology, Houston, Texas.   
 

1987-1989 Neuropsychological Assistant 
Baylor College of Medicine, Dept. of Neurology, Houston, Texas.    

  
1987-1988 Psychological Trainee 

United States Air Force Mental Health Clinic, Castle Air Force Base, Atwater, 
California.   

 
1987  Psychological Trainee 

Bullard High School, Scandinavian Jr.  High and Jackson Elementary Schools, 
Fresno, California.   
 

1986  Psychological Technician 
Medical Personnel Pool, Houston, Texas.   
Placement: Harris County Psychiatric Hospital 

 
1985  Mental Health Worker 

Deer Park Psychiatric Hospital, Deer Park, Texas. 
 
1985  Mental Health Worker 

Austin State Hospital, Travis Unit, Austin, Texas. 
 
1984  Volunteer Services 

Texas Children's Hospital, Houston, Texas. 
 
1984  Mental Health Worker 

Extend-A-Care Program, Autistic Unit, Austin, Texas. 
 
 
RESEARCH EXPERIENCE: 
 
1987  Research Assistant 

California School of Professional Psychology, Fresno, California.    
  
1984  Research Assistant 

Biopsychology Laboratory, University of Texas, Austin, Texas.  
 
PROFESSIONAL AFFILIATIONS: 
 
National Academy of Neuropsychology 
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COMMUNITY CONSULTATION EXPERIENCE: 
 
1990-1997 Counselor, Muscular Dystrophy Association ALS Clinic, Houston, Texas. 
 
1989-1990 Psychological Service Provider, Women's Christian Halfway House,   

 Houston, Texas. 
 
1989-1990 Psychology Intern, placed in Mid City Community Mental Health Center,   

 Houston, Texas. 
 
1988  Alzheimer's Disease Association family support group, Fresno, California. 
 
 
PUBLICATIONS AND INVITED LECTURES:    
 
Brawley, T.L. (2009, April).  Forensic Neuropsychology.  Presented at USC School of 
 Medicine, Columbia, South Carolina. 
 
Brawley, T.L. (2005, June).  Introduction to Forensic Neuropsychology.  Presented to Center for 
 Capital  Litigation, Columbia, South Carolina. 
 
Brawley, T.L. (2004, March).  Forensic Neuropsychology.  Presented at William S. Hall Institute   
             as Part of the Forensic Psychiatry Special Topics Seminar, Columbia, South Carolina. 
 
Brawley, T.L. (2003, February).  Forensic Neuropsychological Assessment.  Presented to 

Forensic Fellowship Program, William S. Hall Psychiatric Institute, Columbia, South 
Carolina. 

 
Brawley, T.L. (2003, January).  Neuropsychological Assessment: Basic Overview for 

Psychiatrists.  Presented to General Psychiatry Residency Program, University of South 
Carolina School of Medicine, Columbia, South Carolina. 

 
Buchman, A. L., Sohel, M., Brown, M., Jenden, D., Ahn, C., Roch, M., & Brawley, T. L.  (2001). 

Visual Memory Improves Following Choline Supplementation in Long-Term Total 
Parenteral Nutrition.  JPEN 25: 30-35.  

 
Brawley, T.L. (2000, May).  Neuropsychological Evaluation of Traumatic Brain Injury: Forensic 

Implications.  Presented to Forensic Grand Rounds, William S. Hall Psychiatric Institute, 
Columbia, South Carolina. 

 
Lande, R.G, Crawford, P., Shea S., Tezza, C, Brawley, T. (2000, January).  How To Meet Your 

Duty to Provide Competent Legal Representation to Your Mentally Ill Client.  Presented 
to Midyear Meeting of the South Carolina Bar, Charleston, South Carolina. 

 
Brawley, T.L. & Fowles, G. (1999, April).  Functional Neuroanatomy and Brain Injury. Presented 

to WakeMed Rehab Brain Injury System Training Program, Raleigh, North Carolina. 
 
Brawley, T. L. & Harrison, K. W.  (1996, November).  Mild Traumatic Brain Injury In the 

Managed Care Environment.  A paper presented to the Brain Injury Association National 
Symposium, Dallas, Texas. 
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PUBLICATIONS AND INVITED LECTURES (CONT.): 
 
Brawley, T. L., Cooke, N & Roll, P. (1996, September).  The Neuropsychological Evaluation: 

Utility in a Neurology Setting.  Presented to the Neuroscience Conference, Baylor College 
of Medicine, Department of Neurology, Houston, Texas.   

 
Brawley, T. L. & Harrison, K. W.  (1995, November).  The Problem of Mild Traumatic Brain 

Injury.  A paper presented to the Texas Psychological Association Annual Conference, 
San Antonio, Texas.   

 
Brawley, T. L. & Harrison, K. W. (1995, October).  The Post-Concussive Patient.  Invited lecture  
             to the Family Practice Residency Program, St. Joseph's Hospital, Houston, Texas.   
 
Brawley, T. L. (1995, February).  A Basic Overview of Neuropsychology.  Invited lecture, Our 

Lady of the Lake University, Houston, Texas. 
 
Brawley, T. L. & Lai, E. (1993, November).  Perspectives of the Patient Evaluation.  Paper 

presented at Alzheimer's Disease: Insights, Research and Decisions Conference, Houston, 
Texas. 

 
Brawley, T. L. & Cooke, N. (1993, May).  Mood Disorders and Memory Loss: Strategies to 

Remember.  Presented to the Depressives and Manic Depressives Association (DMDA) 
support group, Houston, Texas. 

 
Brawley, T. L. (1992).  Alzheimer's disease and multi-infarct dementia: Neuropsychological and 

magnetic resonance correlates.  Dissertation Abstract International, 53/11B, 6029. 
 
Brawley, T. L. (1992, November).  Handling Selective Behaviors in Dementia Patients.  Paper 

presented at Harris County Hospital District Community Health Workshop. 
 
Brawley, T. L. (1991, November).  Ethical Issues in Alzheimer's Disease. Paper presented at 

Alzheimer's Disease: Pathways to Discovery Conference, Houston, Texas. 
 
Brawley, T. L. (1991, June).  Neuropsychological Testing: Basic Concepts, Ideas and 

Applications.  Presented to Baylor College of Medicine medical students, Alzheimer's 
Disease Research Center, Department of Neurology. 

 
Pirozzolo, F. J., Bonnefil, V., Brawley, T. (1991).  Development of the embryonic, fetal and 

neonatal nervous system. In J. W. Gray & R. S. Dean (Eds.), Neuropsychology of 
Perinatal Complications (pp. 22-58).  New York: Springer Press. 

 
Brawley, T. L., & Cooke, N. (1991, April).  Neuropsychological performance in Alzheimer's 

disease.  Presented to the Neuroscience Conference, Baylor College of Medicine, 
Department of Neurology, Houston, Texas.   

 
Cooke, N., & Brawley, T. L. (1991, April).  Neuropsychological Performance in Dementia and 
 Pseudodementia.  Presented to the Neuroscience Conference, Houston, Texas. 
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Declaration of Wanda Dunn 

I, Wanda Dunn, declare xmder penalty of perjury the following to be trae to the best of my 

information and belief: 

1. My name is Wanda Dunn. I am the mother of Daniel Wayne Cook. 

2. I was bom on May 16, 1942, in Gibson, Termessee. I am the only child of Charles and 
Mattie Mae Meadows. My mother Mattie Mae was known as Mae. I never liked or got 
along with Mae. I know nothing about my father. When I was a young child, my parents 
divorced, and Mae, my grandmother, and I moved to Chicago, Illinois. 

3. While in Chicago, Mae married a horrible man named James Hodges. James was previously 
married and had two children, Douglas and Debbie. James was unfaithful and terribly beat 
Mae. I often witnessed the abuse and called the cops several times but nothing ever 
happened. Back then, the cops never did anything about domestic violence. 

4. When I was seventeen years old, I met Gordon Cook, who lived in the same building as me. 
He was five years older than me and had served in the military. Gordon was an alcoholic and 
abused drags. Gordon was my way out of my home. I dropped out of school, married 
Gordon, and immediately became pregnant but later miscarried. I became pregnant again, 
and on August 11,1960,1 gave birth to our daughter Debrah Jean Cook. After Debrah was 
bom, Gordon was never the same again and became mean and physically abusive. I beMeve 
he was angry we had a child. 

5. A few months later I became pregnant with Daniel. It was not a planned pregnancy. I knew 
I was pregnant within a couple of weeks because I drank a glass of orange juice and vomited, 
which happened with each pregnancy. I experienced morning sickness and hated being 
pregnant. 

6. While I was pregnant with Daniel, Gordon and I had no money to buy food. I also smoked 
cigarettes daily and drank beer a few times while pregnant. Gordon beat me, hit me in my 
stomach, and pushed me down, causing me to land on my stomach. Not once did I see a 
doctor while pregnant with Daniel. 

7. Gordon did absolutely nothing to help. He sat on his butt and drank alcohol all day. 
Everyday while pregnant, I walked four to five miles carrying our daughter Debrah on my 
stomach to the babysitter and then went to work. At the end of the work day, I did it all over 
again and walked four to five miles with Debrah on my stomach all the way back home. 
Even the day Daniel was bom, I carried our daughter Debrah on my stomach the entire ten-
mile walk to Cook County Hospital. 
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8. On July 23,1961, our son Daniel Wayne Cook was bom three-months premature, weighing 
three pounds and two ounces. My labor lasted from approximately 4:00 p.m. to 11:00 p.m. 
Forceps were used in the delivery and left indentation marks on Daniel's head. A doctor 
instracted us to take Daniel to a doctor one week after his birth but Gordon refused. The 
indentation marks on Daniel's head remained for approximately three months. 

9. I could tell Gordon was not mentally right by the way he treated our children. He often beat 
Daniel, Debrah, and me. I called the police several times and our neighbors knew about the 
abuse but nothing was ever done. Gordon beat Daniel and Debrah with a belt and bumed 
them with cigarettes. I believe Gordon sexually abused our children. I saw a cigarette bum 
on Daniel's penis; Daniel was only five months old. 

10. At one point, Gordon, Daniel, Debrah, and I were homeless and lived in a park for six 
months. I did not want to ask for help from Mae and her husband James, but I needed a 
home for my children. I eventually gave in and moved into my mother's home with Daniel 
and Debrah. While living with Mae and James, Mae would not let me see my children and 
often tied them to chairs. Mae took my children from me because James wanted to sexually 
abuse Daniel and Debrah. James frequently sexually abused Daniel and Debrah and forced 
Daniel and Debrah to have sexual intercourse with each other on several occasions. Debrah 
told me James raped her every two to three nights. I believe James also sexually abused his 
own children, Debbie and Douglas. I recall James visited his daughter Debbie, and when 
Debbie saw James, she fell to the floor and shook. 

12. After getting on my feet, I left Gordon and told him that he could no longer see his children. 
I remember I hit Gordon in the head with a glass Coke bottle the day I ended our relationship. 
After I left him, Gordon stalked me. One night, Gordon showed up at my home and tapped 
on a window, and I pulled a gun on him and he left. On another occasion, Gordon was high 
on drags and entered a restaurant where I worked, and I threw a hot pot of coffee at him but 
missed. I never saw him again. Gordon's own family was afraid of him. He beat up his 
mother and sister. 

13. After leaving Gordon, I met John Dunn while working as a waitress at his restaurant. John 
was twenty-three years older than me and in the military. We started a relationship. I told 
John that I would kill him if he ever laid a hand on me - I meant every word. On 
August 11, 1966, John and I married. I was John's fifth wife, and he had seven children 
before he married me. After we married, John and I eventually moved our family to 
Califomia. John was a good father and gave our children money for completing chores. 
John freated Daniel and Debrah differently from his own children; he physically abused 
Daniel and yelled at Daniel and Debrah. 

13. There were a lot of things physically and mentally wrong with Daniel. He had poor 
development all the way around, such as trouble walldng and was not potty-trained until age 
five. At age seven or eight, Daniel was diagnosed with a mental illness; I cannot recall the 
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type of illness. When he was fourteen years old, Daniel was diagnosed with bipolar disorder. 
He was also tested and diagnosed with a learning disability. 

14. When Daniel was fifteen years old, we placed Daniel in a group home. I do not remember 
the exact reason; I just know I could not handle him. Daniel remained in foster care for the 
rest of his childhood. I did not see him frequently. Daniel told me he was raped by several 
boys and a counselor in the McKinley School for Boys in San Dimas, CaHfomia. 

15. Daniel and I did not have much of a mother-son relationship. When Daniel was arrested and 
charged with first-degree murder, I did not attend Daniel's trial. I have not maintained any 
contact with Daniel since his incarceration. 

16. My daughter Debrah and I do not have a relationship. Debrah is mentally ill and received 
an IQ score of sixty in the past. Debrah has always taken from me. She took everything I 
owned while I was in hospice care approximately seven years ago. After my health 
improved, Debrah called a doctor and had me committed in a psychiatric ward for three 
weeks in Phoenix, Arizona. I believe Debrah is angry with ine because of the sexual abuse 
she endured from James Hodges. 

17. Inl981,I was diagnosed with bipolar disorder and anxiety. From 1981 to 1991,1 received 
psychiatric prescription medication. In 1982,1 attended a twenty-eight day inpatient alcohol 
rehabilitation program after drinking about a twelve-pack of beer daily for approximately 
three and one-half years. I believe I tumed to alcohol because I was lonely. I have not 
consumed alcohol since my participation in the alcohol rehabilitation program. 

18. I am currently living in an assisted-care residence in Glendale, Arizona. I consider Daniel 
a good person. I do not believe Daniel should be executed. 

Signed this ^ day of fyfjf 2010. 

ity, b taw j Ci 

Witnessed by: 

^ ^ ft rig) r IK ^ 0 ^ ' ^r^^V 

Name (Printed) Signature 

Page of hiitials //(^ 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 57 of 126



EXHIBIT 8 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 58 of 126



Declaration of Debrah Howard 

I, Debrah Howard, declare under penalty of perjury the following to be true to 

the best of rny information and belief: 

1. M y name is Debrah Howard. I am the sister of Daniel "Danny" Cook. Danny 
is my only brother; he is about eleven months younger than me. 

2. Our mother is Wanda Jean Meadows. I call her Wicked Wanda. Wanda is a 
very strong, tight-lipped woman. She hates overweight people and she is 
racist. According to Wanda, everything she does is perfect and no one is better 
than her or her equal; it is her way or no way. 

3. As a mother, Wanda was absent, abusive, and inattentive to Danny and me. 
Wanda would beat me an d Danny. Even though she treated us poorly, we still 
craved her love more than anything. She never gave it to us. 

4 Wanda was very competitive with me. If I lost ten pounds, she would lose 
twenty. When I received a job offer, she told me I got the job because she 
drove me to the interview, 

5. Wanda is mentally i l l and a prescription pill junkie. When Danny and I were 
growing up, Wanda attempted suicide several times. I have visited Wanda m 
mental wards and seen her in bed with bandages around her wrists. I have seen 
paperwork indicating Wandahas bipolar disorder andborderline schizophrenia 
diagnoses. 

6. Wanda met our father, Gordon Cook, in Chicago, Illinois. Gordon was a 
violent man. When we were young children, Wanda left Gordon and turned 
to her mother, Mattie Mae Hodges, and stepfather, James "Jim" Hodges, for 
help, Danny and I moved in with Jim and Mae and were left in their care. We 
were only a few years old when we went to live with our grandmother and 
step-grandfather. 

7. Jim andMae drank a lot of alcohol and neglected me and Danny. Jim and Mae 
dragged me and Danny in and out of taverns. Jim and Mae did not feed us 
properly; we would get lemon meringue pie for dinner. The first decent meal 
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we received was cottage cheese and fruit. Danny did not like it and threw up. 
He was then forced to eat his vomit off the ground. 

8. Jim sexually abused me on a regular basis. The sexual acts included oral and 
penetration. For a long time I felt that was the way Jim showed he loved me. 
When I asked Wanda why she left us with the same man who physically and 
sexually abused her, she got mad and swallowed some pills. Jim was also 
physically abusive. Mae tried to discipline us by beating us before Jim got to 
us but it never made a difference. After Mae died, Danny and I were sent to 
live with our mother and her new family. 

9. Wanda had worked as a waitress at Yankee Burger restaurant in Chicago and 
started a relationship with the owner, John Dunn. Wanda married John on my 
sixth birthday. John was significantly older than Wanda. He grew up during 
the Great Depression and served in the military. John had four former wives 
and several children from other marriages. After Wanda and John married, 
Danny and I had to deal with the blending of two families and John becoming 
the disciplinarian. Our blended family included John's children: Robert, 
Kenny, Kathy, and Frankie. After Wanda and John married, our family moved 
from Chicago, Illinois, to Sepulveda, California, which is now North Hills; 
California. . 

10. John was very controlling. He always wanted Wanda's attention directed at 
him and his children and not Danny and me-it was always the Cooks against 
the Dunns. John did not want Danny and me. A l l Danny and I wanted was 
Wanda's love and attention. 

11. Wanda's suicide attempts were the dark secret in the family; A t least once a 
year, I came home to an ambulance. Every time Wanda attempted suicide, 
John told Danny and me it was our fault. John was. embarrassed by Wanda's 
suicide attempts and moved us around California and Arizona. We lived in 
Prescott, Arizona, the longest because it offered isolation and secrecy, 
Wanda's last suicide attempt that I know about was in 1980. 

12. John forced us to attend family counseling, but Danny and I never said 
anything because he took over the sessions. Danny and I were terrified of 
John. On Saturday mornings, we did not watch cartoons or play outside like 
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other children. If John ordered us to clean our rooms and found a hairpin on 
a doily, he trashed the room, 

John was vicious with a belt. The Dunn kids bent over and took it, but Danny 
and I fought to the point John and Wanda forced us to lie over the bathtub so 
they could beat us. When Danny got beat, he hung on to the belt for dear life 
and flew back and forth in the air. 

Danny held everything in and did not cry much. He let the cats rip his hands 
and arms to shreds and watched the blood flow from the cuts. Danny had 
dramatic mood swings. He was diagnosed with bipolar disorder around 1969 
and often went to the doctor to have his brain waves and patterns checked. 

Danny was always skinny and sick from asthma. He frequently wet his bed 
and was beaten for it. He could not sit still and was fidgety. Danny suffered 
from social anxiety which prevented him from having any close friends. I was 
Danny's closest friend, and he was mine. 

Danny and I have a half brother George, who is John and Wanda's only child. 
George has been a junkie since he was about eleven years old. He does not 
talk aboutthe past because it is. too painful. George saw and experienced a lot. 
Wanda beat George with a frying pan, and George witnessed Wanda's suicide 
attempts. 

People in my family are reluctant to talk about the problems that occurred 
within our. family. Half of the family hates Wanda and the other half hates 
John. M y stepsister Kathy Dunn is the angriest at Wanda and blames her for 
what occurred in the home. Sexual abuse was a problem in the home. Kathy 
and I were molested by our brothers Frankie and Kenny. With the prevalence 
of sexual abuse in the family and home, it was confusing. As children, Danny 
and I crossed sexual boundaries. 

When I was about sixteen years old, I returned home from school and Danny 
was gone. Wanda and John had sent Danny to a boys home in San Dimas, 
California. I was upset and asked a couple I babysat for, Mark and Betsy 
Fowler, i f l could stay with them. While living with the Fowlers, they took me 
to visit Danny in the boys home. Danny was sad and never told me what 
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happened in the boys home. After one month with the Fowlers, I returned 
home to Wanda and John. A couple of years later, I moved out of Wanda and 
John's house for good after John beat me one last time. I lost contact with 
Danny around this time. 

19. The first time I saw Danny again was when I was around 21 years old. He and 
his girlfriend showed up on my doorstep i n Lake Havasu, Arizona, after 
leaving a drug rehabilitation center in Idaho. 

20. While I was living in Lake Havasu, Danny went manic one night and kept 
telling me he loved me and wanted me to say it back every time. He grabbed 
me and told me over and over he loved me. I told him to calm down, and he 
became more upset. I asked Danny to leave and come back in a couple of days; 
He left, and Danny was arrested for murder several days later. 

21. I feel guilty not being there for Danny. I should have been at his court 
hearings, but.Wanda forbid me. The craving we had as kids for Wanda's 
attention lasted a long time. I let Wanda control me until I was thirty years old. 
The last straw was when Wanda hit my son Ryan with a belt and ripped his 
shoulder open. 

22. I have spent many years in extensive therapy working on dealing with the 
sexual and physical abuse I suffered, and I have mentally repressed a lot ofthe 
memories. In the past, I coped with the abuse I suffered and witnessed as child 
by abusing alcohol. I am a recovering alcoholic and attend Alcoholics 
Anonymous meetings. 

23. I love my brother and do not want him tb be executed, 

24. No one from Danny's prior defense teams had ever contacted me. If someone 
had contacted me, I would have provided them with all of this information that 
I have provided in this declaration today. I have provided this information of 
my own free wi l l . 

I declare under penalty of perjury that the foregoing is true to the best of my 

information and belief. 
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Signed this /£" day of \doV 2010. 

lame (Printed) Signature 

City, State 

Witnessed by: 

Name (Printed) Signature 
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DECLARATION OF JAMES STONE 

I, James Stone, declare the following to be true to my best information and belief: 

1, My name is James Stone. .1 am the older half-brother of Gordon Cook. Our mother was 
Eva Conn. 

2, I left home at the age of 17 to join the United States. Air Force, where I served for 24 
yeats. 

3, My contact with my half-brother Gordon over his life was sporadic, Gordon wanted to be 
on his own. 

4, ' Gordon was considered the black sheep of our family. He was a con-mati. Once, Gordon 
was arrested in Chicago and used my name as an alias, 

5, Gordon lived a wicked life. He was no good to anyone, 

6, Our sister, Linda, who was the opposite of Gordon, took care of him throughout his life, 
. Linda and Gordon have both passed away. 

7, Gordon was kicked out of the Navy and/or the Army.' 

8 , • ilcnow that Gordon had-many children, but I do not know who they are or where they 
live. I also do not know.the mothers of any of Gordon's children, 

9, I was contacted by an investigator with the Federal Public Defender's Office about • 
Gordon's son, Dan Cook, I have never met Dan, 

10, I was told by the investigator that Gordon abused Dan as a child. Gordon was a mean guy, 
and I was not surprised that he would abuse his child, 

11, ' I am giving this declaration by my own free will. 

Signed this day of March, 2011, 

James Stone 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 65 of 126



EXHIBIT 10 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 66 of 126



Declaration of K a t h y L y n n Dunn 

I, Kathy Lynn Dunn, declare under penalty of perjury the following to be 
true to the best of my information and belief: 

1. My name is Kathy Dunn. Daniel "Dan" Wayne Cook is my stepbrother. 
His mother Wanda married my father John Dunn. 

2. I am about one year older than Dan. I lived with Dan after my father 
married Wanda. I have four brothers, three half siblings, and two 
stepsiblings. 

3. Dan was dealt a rotten hand in life. He survived and did the best he could. 
He never had any structure or opportunities given to him. 

4. Dan's mother Wanda is a screwed up lady. She is a predator and sex abuser. 
She suffers from manic depression. 

5. Wanda severely sexually abused one of my brothers. I told my father about 
the sexual abuse, and he:'accused me of lying and said Wanda did riot lilce' 
sex. My'father completely stood by Wanda. ; | ' ' .1 ' .; , . [..'[.' 

6. My father was a military man. He was judgmental, controlling, and 
emotionally abusive. He disciplined us by beating us. My father used what 
he called "The Board of Education" when beating us. He would make us 
grab our ankles, announced the number of. whippings we were about to 
receive, and hit our bare butt with the board. 

7. My father went from a successful business man owning real estate to a piss 
poor place in his life after marrying Wanda. Wanda drained my father of 
every ounce of money he had. My father in his eighties was miserable and 
frequently called me in tears about how Wanda was spending all of his 
money. He received $3,200 in monthly retirement and Social Security, and 
Wanda-spent it-all. 

8. I was contacted in 2010 by an inyestigator with the Federal Public Defender 
Office. Before that time, no one from Dan's prior defense teams had ever 
contacted me. If someone had contacted me, I would have provided them 
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with all of this information that I have provided in this declaration today. I 
have provided this information of my own free will. 

Signed this ( l | day of ••^^brUCVIs^ 2011. 

Name (Printed) Signatured 

City, State 

Page. .of 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 68 of 126



EXHIBIT 11 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 69 of 126



Declaration of Cynthia Kline 

I, Cynthia Lynn Kline, declare under penalty of perjury the following to he tme 
to the best of my information and belief: 

• 1.' My name is Cynthia Kline, I am a licensed Marriage and Family Therapist in 
California, 

2, I know Daniel "Dati" Wayne Cook, I was Dan's social worker when he was 
a teenager living in a boys group home operated by Westside Youth Group 

• Homes in Lancaster, California, in the late 1970s, 

3, What stood out about Dan was his emotionality, Dan had disproportionate 
responses. Once when Dan was upset, I tried to talk him down and put my 
hand on his hand, Dan pulled his hand away, grabbed his thumb, and broke it, 

4, Dan was often depressed and his mood fluctuated, Dan seemed to exaggerate 
things and it was difficult to reason with Dan when he was upset, Dan was 
really upset, about his placement in a group home. 

5, I 'never' learned the true situation of Dan's home:life because Dan fiercely 
protected his family,' Dan disliked his' stepfather, His mother was mentally 
unstable and unavailable to Dan as well as his group home staff. When Dan 
had a home visit, he returned to the group home very upset because the visit 

. did not go well. Dan had no emotional support except from his group home 

• staff. 

6, As a society, the system is supposed to protect children but is not always 
successful, In California in the 1970s, when a child was taken out of the home, 
it was the job of the placement group home to rehabilitate the child to become 
a productive member in society. If a child had difficulties, the child was 
moved to another group home, as was the case with Dan. 

7, The California child welfare system failed Dan by not providing him the 
spectrum ,pf services he needed. His care, consisted of his house parents, 
usually a married couple who cared for six to ten ehildrenat once; a.visit with 
a social .worker once weekly; and public schooling. Dan received minimal 
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services to receive the help he needed. Dan needed a higher level of care and 
went about his adolescence acting out his loss, anger, and grief, and he took 
these feelings with him from group home to group home. 

8. I do not believe Dan should be executed. The crime is inexcusable and Dan 
has been paying for his crime and should remain in prison, but we' and the 
system bear responsibility as well. 

9. I was contacted in 2010 by an investigator with the Federal Public Defender 
Office. Before that time, no one from Dan's prior defense teams had ever 
contacted me. If someone had contacted me, I would have provided them with 
all of this information that I have provided in" this declaration today. I have 

• provided this information of my own free will. 

Signed this day of iAM(h 2011. 

Name (Printed) ' 

City, State 

Signature 
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Declaration of Thomas Monroe Maas 

I, Thomas Monroe Maas, declare under penalty pf perjury the foilowing to 
be true to the best of my information and belief: 

1. My name is Thomas Maas. I am a licensed Marriage and Family Therapist 
in Idaho. I have been a foster and group home parent for over 30 years and 
have fostered more than 50 children. 

2. Over the last 25 years, I have a worked as a therapist in California and Idaho 
and provided expert testimony in legal proceedings. My experience includes 
working as the Treatment Representative in the drug and mental health 
courts in Salmon, Idaho, and Director of Youth Family Renewal Center in 
Rexburg, Idaho, I started a program called the Gustafson House in Idaho 
Falls, Idaho, which is a group foster home for children who could not be 
maintained in a foster home, usually due to mental illness. Currently, I am 
the Clinical Director and part-owner of Salmon Mental Health Clinic, a 
small private clinic providing outpatient assessments and counseling with a 
primary focus on substance abuse, mental health, and marriage and family. 

3. I know Daniel "Dan" Wayne Cook, I was one of Dan's group home parents 
in Lancaster, California. From about 1977 to 1984, my wife Lisa and I 
worked for Westside Youth Group Homes as group home parents in 
Lancaster, California. Dan was one of six boys in our group home in the late 
1970s. He lived with us for about two years. 

4. Dan was one of my top kids. He was loving, caring, and kind. Dan did very 
well in the structured environment ofthe group home. I f l asked him to do a 
chore, he did it. 

5. Dan had a dry sense of humor and was mellow. He loved nature and 
photography. While in my care, Dan stayed out of trouble, Dan did not 
have violent tendencies toward others; he only hurt himself. 

6. Dan was withdrawn and never talked about his family or past experiences. I, 
however, suspected that Dan suffered abuse and neglect because all the 
symptoms were there: . self injury, internalized .anxiety, and difficulty 
trusting people. 
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I gave Dan a camera for his birthday or Christmas, and he broke down in 
tears—grateful, happy tears—and said it was the first present he ever 
received. Dan's reaction came from a deep place of emotions. Given my 
experience now, and looking back, I would diagnose Dan with Post-
Traumatic Stress Disorder at the time he lived in my group home. 

I never met Dan's parents, which was unusual. While the other boys had 
regular visits and home passes, no one visited Dan. Typically, I met the 
child's parents and the parents actively participated in the child's 
rehabilitation. 

Because Dan had no one, he clung to me. Dan was lost, needy, and always 
wanted to belong. Dan was my sidekick and followed me around. When I 
came home, Dan was the first' one at the door waiting for me. 

One summer, Lisa and I took Dan and the other boys on a trip to Oregon, 
Washington, and Idaho. While in Idaho, we went to my family's week-long 
reunion. We had good times and played music, and when it was time to 
leave, we could not find Dan. He had run into the woods and hid from us 
because he did not want to leave. Dan continued to visit my father and sent 
us cards after he left the group home. M y parents responded to Dan's cards, 
but I am not sure I did. Dan loved and was attached to me and my family. 

Dan was also connected to a social worker, Cynthia "Cindy" Kline, who 
came to the group home often and worked closely with the boys. When 
Cindy left for another job, Dan was so upset he broke his thumb. 

The boys in the group home picked on Dan because of his looks. Dan was 
tall, skinny, and clumsy. He had a fair complexion and big, sad eyes. Dan 
looked sad all the time. 

While I am not against the death penalty across the board, I do not believe 
Dan should be executed. After learning about the crime, this does not fit the 
Dan I knew. Dan was a follower. The only thing to get him to that point 
was probably drug use. 

I was contacted in 2010 by an investigator with the Federal Public Defender 
Office. Before that time, no one from Dan's prior defense teams had ever 
contacted me. If someone had contacted me, I would have provided them 
with all of this information that I have provided in this declaration today. 
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15. I have provided this information of my own free will. 

Signed this H day of A U ^ h , 2011. 

Name (Printed) Signature 

City, State 
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DECLARATION OF J A C K DONOHUE 

I, Jack Donohue, declare the foUowing to be true to my.best information and belief: 

1. My name is Jack Donohue. Iam the son of Barbara Williamson, 

2. I met Daniel Cook, who I know as Danny, when we were cliildren. I think we met in the 
fourth grade. We lived in the same neighborhood in Mission Hills, Califomia. 

3. I had a crush on Danny's older sister, Debbie, That is what drew me to Danny's house. 

4. X knew even as a young child that Danny was neglected at home. Anyone would have 
been able to see lhal Danny was neglected, There was no love for Danny, and he was lilce 
an outsider in his own home, 

5. I remember Danny's mother, Wanda, I despised Wanda because of how she treated 
Danny when he was a kid, 

6. Danny had step-siblings, Wanda always treated her step-children better than Danny. 
' Danny really got lhe short end of the stick in his family. 

7. As a child, I saw Danny looking beat up, widi bruises. I suspected those came ftom his 
mother. 

8. I felt so bad for Danny and the way he lived that I brought him to my house ta'meet my 
family. My mother, Barbara, treated Danny like one of her own sons, When my mother 
would buy something for me, she would also buy something for Danny. Danny ate dinner 
at our house often and joined us on family outings. Iwas closer to Danny than my own 
half-brother, 

9. When we were children, my half-brother and I joined a Boy Scout Troop which had been 
newly created for our area. My step-father, Lloyd Williamson, helped run the troop. He 
was assisted by a man named Pani Butlei who was the "first aid guy," though he didn't 
know much about first aid. Paul Butler later committed suicide when confronted'with 
allegations he molested members ofthe troop. Paul sexually abused me. 

10. As a child, Daimy was not violent. I don't recall Daiiny ever acting out. 

11. Danny went away fqr a while when we were children, 1 later learned hs Went to a hoy's 
home. I did not spealc with Danny when he lived at the Boys Home or while he was in 
foster care, 

i 2, I remember at some point later, Danny came back into my family's life. We were going to 
move to Idaho and my mom asked Wanda if we could take Danny with us. Wanda said go 
ahead and take him, I couLd newer understand why Wanda would just give her kid away. 

13, Danny moved with my family to .Idaho. Mymother tried to give Danny a good upbringing 
and structured his Ufe. She tried to give him hope that he was loved. , 

I 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 77 of 126



Mar 18 2011 1 0 : 2 5 A M HP L A S E R J E T FAX 9 0 7 - 4 5 2 - 4 5 7 7 
03/18/2011 11:50 FAX S206228844 FEDERAL PUBLIC DEFENDER ®003 

14, As teenagers in Idaho, we did what teenagers do, We would party, and I would end up 
i breaking down and spilling my guts to Danny about the abuse I suffered. Danny never 

told me directly that he had been abused, but be would comfort me by telling me he had 
been there aaid 1hat it had happened to him, a lot of times with a lot ofpeople, 

15, I do not know if Paul Butler also abused Danny, I think thk Danny was abused by his 
stop-brother, Kenny, as a child. I 

1 <5, At some point Danny Iried to join the Army, but he didn'tjdo well and came back shortly 
after that, \ 

l 

J 7, In Idaho, Danny attempted suicide several times, Once I talked him out of jumping oat af 
the car I was driving, Danny was going through his life sa;dng that no one cared about 
him, I didn't know what to do with him and took him to tflo County Hospital, 

Ifi, Danny was self-destructive, Danny would cut himself alt t ne time. Danny also burned 
himself. I think he was seeking attention to let people know that he was hurt emotionally. 

19.. Danny constant!y wished he was dead and mutilated himsi :lf, Danny would ask me to 
help him out by shooting him. ; 

2,0. Everyone who knew Danny knew that all he wanted was hjis mother's love. 

21. Though my family tried to help Danny, no one knew the dspths of his despair except me. 

22. As much as I love Danny, he Was not a leader. In his life, he was always a follower, 
Danny would do whatever me or my cousins did, It wasmjy cousin Jeff Scott's idea to 
steal a school bus in Idaho, and Danny gov caught, | 

i 
23. J remember that Danny wrote a lot. 

24. 1 think the time Danny spent with my family was probably) the highlight of his life. 

2.5 1 have been told ofthe general details of DannyB crime, I btill can't believe Danny did 
something like that. I shared a room with Danny and cannot believe he was capable of 
that type of crime. 

2.6. Darmy has struggled his whole life to know that he is a hufnan being. 

2;7. J do not want Dan to be executed, 

<• 2,8. lam giving this declaration by my own free will, 

Signed this t° r day of March, 2011. 

\>^Q—^ 

JaqW Donohue 
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Declaration of Patricia Rose 

I, Patricia Ann Rose, declare under penalty of perjury the following to be 
true to the best of my information and belief: 

1. M y name is Patricia "Patti" Rose. I met and became friends with Daniel 
"Dan" Wayne Cook while working at a restaurant in Lake Havasu, Arizona, 
in 1982. I worked as a waitress, and Dan worked as a dishwasher. 

2. Dan was a follower and had a warped, misguided sense of loyalty to others. 
He had very little self worth and was often depressed. Dan was such a 
beaten, broken individual-it was as i f you took the spirit out of a dog. 

3. Dan had mood swings and seemed almost oblivious to pain. Dan punched a 
wall once when he was mad, causing his loiuckles to bleed, and the pain did 
not phase him at all. 

4. Dan was abandoned by his family and tried to cling to my boyfriend and me 
• as his family. His mother and stepfather lived in a home in'Lake Havasu, 

and Dan's stepfather, John, did'not allow Dan in their home. Dan's sister 
Debbie had a hard time functiomng and was very moody. Debbie went from 
one man to another ahd disappeared for days, abandoning her two children. 

5. Dan was a big time alcoholic. When Dan dranic, he sat there and melted into 
the scenery. He also smoked marijuana whenever it was available. 

6. Dan had a hard time keeping a job. His hygiene was poor; he did not want 
to take a shower. He did not read well and drew a lot. 

7. I lost contact with Dan for a couple of years. In August 1985, my husband 
and I were down at the English Village talcing our baby daughter for a walk, 
and saw Dan sitting under the London Bridge. Dan was homeless, filthy, 
and hungry. We took Dan to our home, and he showered, ate, and then we 
took him back to the bridge. Dan did not say much and seemed not to mind 
being homeless during the hottest part of the summer in Lake Havasu. 

8. Dan lived a very sad life. I do not want him to be executed. I do however 
feel that being found guilty of this crime, he should pay the penalty by 
remaining in prison. I feel that Dan could not have been the "leader" in this 

Initials 
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crime; someone else must have been in the leader role. He was highly 
influenced by the people he hung out with and wanted to be accepted. He 
obviously was abused, mentally and physically. 

9. A n investigator with the Federal Public Defender Office contacted me in 
2010. No one from Dan's prior defense teams had ever contacted me. If 
someone had contacted me, I would have provided them with all of this 
information that I have provided in this declaration today. I have provided 
this information of my. own free will . 

Signed this / 0 day of P - e b r ^ , / / 

Name (Printed) Signature 

City, State 
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SENT. BY! Dav Id Qi Q v e r h o l t '• ;11-23-10 ; 2: Q5PM ! . Loe Angeles-*' 6028893960; # 2 

Declaration of David G. ov«urholt 

I ,-David Q. Overholt, deolareB under penalty of perjury the 

following to be.true to th© beat of my information,and be l i e f i 

1. My nam©''is David G, Overholt, Esq, I am an attorney licenced 
to practice law .in the State of Cal i fornia with an. of floe in 
XjOS Angeles, Cal i forn ia . 

2. !• served ae a member of the Board of Directors and as a ' 
Trustee for' the McKinley Home for Boys Foundation from 1978.' 

, through i.988, I'became involved with the McKinley Home for 
Boys through my association with' the Klwanis club, 

3 ' while 1 was on the Board, the Board dismissed Burton Waterson 
' from hia position as administrator of the McKinley Home for 
Boys. Waterson'0 dismissal was the result of a state agency 

. investigation of inappropriate sexual 'contact between 
Waterson and soma, residents of McKinley. Waterson did.not 
Challenge hie dismissal, and the entire process occurred very 
quickly. • ' 

4 During the investigation of Waterson, there was discussion 
' • about a'"peek-a-boo room" at McKinley, There .were statements 

about a one-way mirror that looked into this rooni, which 
served as .a time-out, room for the boys who misbehaved. 

I c e r t i f y under PENALTY' OP PERJURY under.the laws of the State of 
C a l i f o m i a that the, foregoing paragraph is. true and .correct. 

Signed, this 23rd day of November, 2010, 

Name (Printed) Signature 

'frog ancrelep'. CA 9 0Q10. 
City , State 

Witnessed toy: 

M a r i e p a n a o n e 

Name (Printed) Signaturo 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

.17 

18 

SUPERIOR C O U R T O F T H E S T A T E OF CALIFORNIA 

F O R T H E C O U N T Y O F LOS A N G E L E S 

The People of the State of California., 
Plaintiff, 

Vs, 
DANIEL W A Y N E COOK, 

Minor, 

Case No: J348063 

AFFIDAVIT OF CUSTODIAN OF 
RECORDS RE CASE FILE 
UNAVAILABLE FOR PUBLIC 
INSPECTION 
RE; MISSING FILE 

I, John A, Clarke, Executive Offioer/Clerlc of The Superior Court of California, for the County 

of Los Angeles declares: 

That I am duly authorized custodian of the records' for the above court; 

That the oase'file for the above subject case should normally be stored in the. 

County Records Center, 222 North Hill Sheet, Los Angeles, California 90012; 

That on April 16, 2009, a request was made to get copies ofthe case file 

for the above subject case which was supposed to be on microfilm with box number 1133 

19 I and location 111671; 

20 T h a t u p o n f eqUe St a missing case file search was initiated due to the file 

21 
missing at the time of microfilming; 

That based upon the preceding'information, the case file for the above subject 

23 I 
case was not readily available for inspection by the publio; 

24 
IN WITNESS WHEREOF, and under a penalty of perjury under the laws of the State of 

25 
California, I declare the foregoing is true ahd correct and hereto affix the seal of this court, Executed 

26 .. . . . . . . . . . . . .,, „„'.,. " 

27 1 ^ r S . M ^ ' ^ V JOHN A,-CLARKE, 
no i ^ O v . " # i < ^ * W Y ' « Exeoutive Officer/Clerk of The Superior 

Court of Californja, Counly of Los Angeles 
By sfyf$J~-^<J , Deputy 

^ M . R A M O S 
7/ L 
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Declaration of Howard Smith Bennett 

I, Howard'Smith Bennett, declare under penalty of perjury the following to be true to the best 

of my information and belief: 

1,. I was employed as a house parent and senior house parent at the McKjnley Home for Boys in 

San Dimas California from 1972 to approximately 1977,1 was working towards my BA in 

sociology at Cal Poly Pomona. 

' 2. .As a house parent, my duties included caring for up to 24 boys in a cottage at the group home 

• which consisted of waking the children and preparing them for breakfast and school, seeing 

that they cleaned their rooms, and helping them with homework. 

3, The boys I cared for were between 13 and 16 years of age, The boys came to the home 

through one of three sources, the Department of Social Health Services (DSHS), the 

Probation Department and some were privately placed in the Home. I was not involved in 

intake and only knew that the boys were admitted through one of these three services. 

4 .1 recall that Dan Cook was a resident in my cottage, I remember that he lived at the facility 

for approximately one year, though I cannot recall exactly how long he was there. 

5.1 developed a relationship with Dan, as I did other children at the facility, as a "big brother" 

' type of caregiver. During my off hours I would help with recreation by taking the children to 

the beach or to the movies, I Would share cigarettes with Dan and other children. 

6, I remember two incidents of sexual contact with Dan Cook, which I initiated. During the first 

incident, linvited Dan into my room for a cigarette and' began to touch him, During that 

Page JL of • . ' ' m a * 
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occurrence, I manually masturbated Dan. During the second incident Dan performed oral sex 

on me at my request. I may have also had oral sex with Dan. • Both incidents occurred in my 

room within the cottage. 

7. Dan left the McKinley facility and went to another facility in Lancaster, California. About 

one year after he left, I was invited to visit with him, but do not recall how I was invited to 

see him. I did meet with Dan, had dinner with Dan and his group home family. I spoke with 

Dan on a bridge in Lancaster for about an hour and apologized to Dan for the way things • 

turned out. I did not specifically mention the abuse during the apology because I as so 

embarrassed, but I.believe Dan knew I was talking about the sexual contact. I looked at the 

' ' event as closure as I realized I would never see Dan again. 

8. I know that my actions did not help Dan and was very upset to learn of Dan's' current 

incarceration on death row. I own part of the responsibility of Dan' s situation and believe 

that my actions contributed to his actions which led to his incarceration. , 

9. I am currently incarcerated in the Washington Department of Correction for several counts of 

sexual abuse involving children. I was first arrested for a similar offense in the 1979 or 1980 

in California and placed on probation. I was subsequently violated on probation for 

possession of pornography. I then transferred ray probation via interstate compact to the state 

of Washington. I was arrested again in the 1980s for a similar offense (taldng pictures of 

children) and served 27 months in a Correction Center and received treatment, I was arrested, 

. for my current offense in 1997 and have been incarcerated ever since, I do not expect to be 

ever released from prison. 

P a g e s £ . o f 3 . ' Initials y / / 5 
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4-b 
Signed this <£7 day of fa**.cJi , 2009. 

Name (Printed) 

City, State 

Witnessed by: 

Name (Printed) • 

Signature 

Page 3 of 3 Initials 
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Y E A R S - J U D G E S A Y S T H E C A S E ' C R I E S O U T F O R A N 

E X C E P T I O N A L S E N T E N C E ' 

The News Tribune - Friday, February 20,1998 
Author: Hector Castro; The News Tribune 

Howard Smith Bennett apologized to his victims, pleaded for forgiveness and asked for 
mercy. 

But the convicted rapist and child molester received one of Pierce County's longest 
sentences - 214 years behind bars. 

"There's no question in my mind that this case cries out for an exceptional sentence," 
Superior Court Judge Brian Tollefson said Thursday, 

prosecutors could recall Just one longer sentence In Pierce County history - a 337-year 
prison term given to Ricky Ray Thorp in 1994 for a shooting rampage that left one man 
dead, 

"I Just can't emphasize enough the horrendous nature of this crime," deputy prosecutor 
Greg Greer said to Tollefson in requesting the two-centurles-plus sentence, 

Last December, Bennett pleaded guilty to 17 charges covering child rape, child 
molestation, sexual exploitation of a minor and possession of depictions of minors 
engaged in sexually explicit conduct, 

His prison term reflects the total ofthe sentences for each ofthe 17 charges to which he 
pleaded guilty, Ifthe sentences ran consecutively, Prosecutor John Ladenburg said the 
sentence reflects a case with multiple victims and multiple charges, 

"Clearly, he needs to be put away forever so he never gets out," Ladenburg said of 
Bennett. 

After Tollefson announced the sentence, relatives of some of Bennett's victims clapped 
and cheered, 

"I Just don't want him coming out to hurt anyone else again," said a woman whose 
grandson was one of Bennett's victims. 

Prosecutors contend Bennett, who was a registered sex offender when the crimes 
occurred, befriended young neighborhood boys, had sex with them and videotaped many 
ofthe acts, The acts occurred between June 1995 and August 1997 at Bennett's home in 
the 12600 block of Bridgeport Way Southwest and involved five boys 7 to 15. 

Bennett would lure the boys to his mobile home with offers of candy, toys and money, 
prosecutors said, He also was the neighborhood handyman and would fix the bicycles of 
some of the boys, 

Bennett was arrested after two of the boys told their mothers about the activities. 

Inside the man's home, detectives later found videotapes, sticks, ropes, paddles, a box 
containing a sexual device, boys' T-shirts, boys' briefs and nudist magazines, 
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Bennett, a thin man with gray hair, cried during the sentencing, even as he tried to 
apologize for his crimes, 

The 51-year-old man, who once applied to be a Los Angeles police officer, admitted he 
took advantage of the children and their trust in him, 

"I robbed them of their innocence," he said Thursday, "I sincerely apologize to my victims 
and their families and my family." 

Bennett had few supporters In court Thursday, but one man stood up to speak for him, 
Bruce Cummins told Tollefson he was a friend of Bennett and believed Bennett was 
remorseful and ashamed of his actions. • 

He asked the judge to keep In mind that "no person is all bad, no person has only a dark 
side, no person is only deviant," 

But the relatives of some of Bennett's victims were unmoved, 

One woman, whose son was a victim of Bennett, asked the judge to sentence Bennett to 
life in prison, 

"It's the only way that other children will be protected from him," she told the judge. 

Edition: News Tribune 
Section: Local/State 
Page: B4 
Index Terms: Crime, Rape, Sex, Child/Children, Abuse, Law/Legal, Sentencing, Pierce 
County, Court 
Record Number: 980220TNT83F8 
Copyright (c) 1998, 2001 The News Tribune (Tacoma, WA) 
To bookmark this article, right-click on the link below, and copy the link location: 
CONVICTED CHILD MOLESTER AND RAPIST GETS 214 YEARS - JUDGE SAYS THE CASE 
'CRIES OUT FOR AN EXCEPTIONAL SENTENCE' 
Back To Results Previous Article 2 of 4 Next 
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'JSffif IbMf OF'THE sfATi!b> t t g i 
t i l l 

1 

. , M 4 „,«. r . » . «Mw«̂ <h«̂  J l e t . day '6t:>fo1w§j^$9$p' ̂  t at and irytha County oflas 

; tfcnWtfl/Stiiicii^rttitheerfrrteof •• -noilMofw^nm mi*), I W A L CODE, 

IW . ĥ 
" J ^ V ^ *> ' ; ' ' ' • 

t ^ d fetorf, wo$ oanmrtted by HOWATD SMITH B M N E M , JR.. 
" t , w i J i clid willfully, unlawfully, and lewdly cpuunit a lewd and ltujolvioua 
\* tipon 0,̂ (1 v£fch the Vody nnd certain parte"; tad taowbtoB thtw©of oi* 

* „ ffi$QQT£m%W<%, IS years or ngot n child, und/er tho af3<» of fourteen yearo, 
, * ( tha i}H©nt of arouQinfr, appealing tot aftd gratifying tha loa*. 

r ttA^toiiO* Jihd serial, destror? of tho said dofondant and fcho said child, 
r t i p f 

Sold tomplolnonf th>r«for« prays based vpon «h*S eonirplaliit and declaration that a wan-on! may 

*1 f W<̂ |\ • • • • . : .a:;-:,;,.1-...- j.-:.-.. •• jQP ĵO'̂ .L....:. .....ij.-.-....'.^...,.: , , 

i H y ^ub*« îfaad dh<J iwom to = bcforo me, Jwdgo of tke.:abovtH»n»lllod Coorf, on ihis XX day 

f o< XOTJC * ; 19 X7 and it oppaaring to the Court that probable cau«« exists for the issuance of 

a Warrant of Afreet for the above-named defendant, the warrant is so ordered. 

_ sqtmx. 

\M6d by JOHN K VAN DE KAMP 

By XXX5TC3 

WITNEliii 

Diilrld Attorney 

, Deputy District Attorney 

1 

•m 

I'iiQ //').Dw"r!-O0G5O«O807~7A-9 

Cll No. (or other) 
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COUNT 11 
V!' ( ' For a forth* arid lepqrcrte cause of complaint, being a. different offani* of the somo ckm of comas and 
^ ^ ^ ^ ^ ^ ^ • . ^ l i w dtartfo ,Wl)orth tn , COttllt ;• -
^^^^^^^i^fc i r i f lo i i .WWh'^ : I^r«piafn ' i ' and soyss\ .' , ;: 

^̂ B̂ŝ Ktâ ftÂ v̂ ĵ rr̂ ^ V;̂ '̂iuaH::g-b-̂ wô » the lat day of October, 1981 and , 
' ' ' ' i b ^ h > ; ^ | ^ i ^ t ' ' .°f i i O O t O b Q T , 1961,, . , o r « n d in lha County of 

^uiiy '̂par'bicl̂ atQ in'm act of oral 
( N r i t l M R p ^ ^ •thatoH-ett 7 W younger than dofendan* 

S f M S ^ ^ " ' ' • . :' •• • 

l l i s i i f - . ' • 

' ' • .' Sold complainant thortf proy. bot«tf upon th* complaint ond d^loruilon thot t» won-onl may I., isw.d 
. 'M''.fbf lh* ofrMl of th« dofondant who may then b» doolt wilh according lo law 
'"'"ff:--' • ••• XXXXXX 

'•:^v •*-'f>/r scribed and sworrt to Uforo nw, Judg. of the obovo-onflttwf Court, on this X X dayof X X X / X 

J o X X ; and It appoaring lo ths Court lhat probable caus* exists for Iho iisuahce of a Warrant of Arr, 
f[i.'^M above-named defendoni, the warrant is to ordered. 

Arroil for 

XXXXXX 

:T'twu#d~SyJOHN K, VAN KAMPr District Attorney 

By •' X X X X X X . Deputy District Attorney 

vuvn 

W I T N E S S E S 
Cll No (or olh*r) 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 96 of 126



IN THE MUNICIPAL COURT OP E C U ' JUDICIAL DISTRICT 
COUNTY OF LOS A N G E L E S , STATE OF CALIFORNIA 

vm, i'Koi>r,R ow TUB STATE o? CALIFORNIA, 1 
Plaintiff 

f.RD SMIT'/' PENf'KTT J<\. 

Dofondant 

Caso No, 

CERTIFICATE AND ORDER 
OF MAGISTRATE 

GUILTY P L E A TO FELONY 

I, tho undersigned, Judge of the above-named court, do hereby certify: th t̂ the complaint attached here­

to was filed In the above-named 'court on J&X$k.J.il2M that on r:^.i.2..„ZZ1.l3BZ , 

while lhe charged) In said, complaint remained pending in the above-named court, tho defendant 

„; , ^wHi3WAao.^m.i^isr.v..aJu.... : . with counsel 

;„<„, JilSNNia,.,CClLE appeared before me 

In open court; that I read the said complaint to said defendant; and then asked the aaid defendant whether 

he pleaded guilty or not.guilty to the offensc(s) charged in said complaint. 

Whereupon, with my consent and tho consent of Deputy District Attorney .?.!.!;.!«,'! !,'..'...•. ..:.v... "• 

_ and while said defendant's cnunau) was still present in court, the 

said defendant pleaded guilty to tho following folony offonse(s) ehargwl in said complaint, to wit; 

^••'Vin^ 1 •?f>P!(.«i) C??.if, tt«rml c~ '•• 
sovint ? hmh) ~ 7 

^ount (•• '>B8(n) . " 
Jouft 7 ? TO?. (<•-.) " 
leur.t l r .153(a) " 
Cour^ .1 V :.?3S(o) " 
Cjur.t 1<? "flR(p) " 

Count 24 28610 " 
Count 2':- 208,1 (o)" 

committed on or about 

F I L E ] ] 
APR 2 31982 

• •• '.M 
•>-' )•••'-' 

N " SI, I'MUAN fl.?','— 

, in the County of Lus Angeles, State n( California. 

t r a i l e d to May 1 0 , l f J 9 ? l n J u p e r i ' r - - u r - U i s p o 

By reason of Iho foregoing, I hereby certify this ca.se to the Superior Court of the .Slate of California, in 

and for the County of Los Angcloa, and I do hereby wnVHlt! tT>e".v;id u^tc^dp^V.^"-fliOi'cusJudy,oL.tbJe 

$h«'rl'fjPbiXt&i^^ Further proceedings, not for 

/. ».«.?„•?. at "I./.!?... M., in Dopt. No. - . ' ,. of the 

; Brunch, Supi-riur Court in ami for said County nf I.o-. An.jelns, 

[ furlher.certlfy that the foregoing U a true and oorri'ct record ,,f .ill j>r .ceilings had U'furc' nil- this dale 

In said case, and that attached hereto aro copies of all pro^c^djuijs held h\ 14)e,^boH>vm»»nod>omii-t in said 

liisWfliflHilON' Orliiln.il M !<'i| *i KM' r, 

& « < ^ j V # m i F I C A l*B AND 01 

• lit) t. •ItlO • |l >• ('ll,"-1 •. I ' ll.''IP l» 'llUllf. „•> ' •( t V * • I 1">I. I 1 '• 

oimr.n OF M\«tsrn\TF. ''.uit.rv VI.P.A ro. FF.I.ONY 

1 
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;.RBPORT-INOETERMINATg SENTENCE, 
^:MQ::'"'OTHER SENTENCE CHOICE 

•JAB A N O ^ S ^ . 

ORM. :.f> :<•) 

•••4 

SECTION NUMHEK 
6G7.6(a) 

, wi<h possibility of parolu, on counts 

'' j l i t l i ^ ? ' - f S'»without th* p«s&Wt$ty ot parole on counts _„„ , ,„ , _ . , ._ . . 

? ^ § ^ ' ^ : - f a l — f 1 ifflfc'fttn'W tormpraterfb^by low on counts ,, , _ . ... , 

''i-i^j^'-Q'CoOjiirtt Vifffi '• „, .„~^.> «* „ ^ U - _ • wars deemed misdemeanors. 

• ^ W $ i A . ' •' O pefeh'tfflnt iontencod to ' days in 

, were deemed misdemeanors, 

i in coumy jail for all count*, 

'• ,.'(tV . ' O 8*M«n«Wpronoun^l«vc|tx**ftti<jn 0' wntwc* m% suspended;o« 

• . (21 Q2- Imposition ot wnumce *at suspended, . 

/ . . "«JV'5>fe. C«>n^on4"9tp«»»»tlcrft-inelt^ic)- ^.JaUTjma .36&~~.4 t o V* CTJ P'n« 

V ^ ^ « « f d % o H t r « w ' ' "... ' 

vV"$l$v. *•* «wrnUt»<| ««i.<tylf< l̂VV<wt|i Authotfiy 

"•*¥tvi?S^ ' O toHWd«t,'(i}ft> delwdsht wax committed io California ft«hab<titai<on Cnnim 

, ;iP:C$ '^(H^fitJt W«p*ti^i^:^<<ttl^a(f)|».(.!e«*commltud At a Mtntslly Disordered Sax Otinw.tar 

'.. ^ i - . ,'0,'' 'Woeeadl'nat suspended, inddatendim.t'was committed as mentally itieompatent. 

. . : ^K. . ' !Xr p(i>fy<$N«Wl —i - • 
" 'mm PURSUANT TO Aftncu•Ml, SECTION« rue CALtfdflNiA ooNSTtnn ION ANO .-.ticrioN nmm ot run 

••>. • CUtSf-JUSTtClJ. H E QU lft Ls^:. THAT 6A6H 8UPei l10« COUHT SHALL COMI'LLVE THIS I'DRM f-Oft t-ACH INOH-
'8 TATtf PRISON OH SSNreNCC CHQIGtyOTHBR THAN STATE PRISON THU oeiHiin'S iMM.atF.Nt SECTION ! 
AND SHALL DG' MAI 1,(50 TO? AQMINI8TRATW Ol'HCt: 01' THC C(.Hir(Ti; f(>0 M. At i I'.iT-H JMO %rAr>s H 
CALIFORNIA <MW 

i.iOVl.:HNV!-NV 
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California Registered Sex Offender Profile Display 

Last Name: BENNETT First Name: HOWARD Middle Name: SMITH 

Description Addresses Offenses Scars/Marks/Tattoos Known Aliases 

Date of Birth: .10-10-1946 

Sex: MALE 

Height: 5"9" 

Weight: 150 

Eye Color: . BROWN 

Hair Color: BROWN 

Ethnicity: WHITE 

INCARCERATED 

THE REGISTRANT MAY HAVE SUBSEQUENTLY RELOCATED 

I «liack | 

I 
\ 

• ) 

http://www.meganslawxa,gov/...elght=4008^^ m l 
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To the Clemency Board: 

My name is Lisa Maas. I was Dan's group home mother in California. I am 

writing to you to ask you to please not execute Dan Cook for the reasons stated 

below. 

As Dan's group home mother, I loved him and enjoyed him very much. We 

invited him to go on family trips with us. There has been so much focus on the 

"bad" in Dan that the good has been overlooked - and there was a lot of good. 

As you know, his childhood was a nightmare. He suffered terrible abuse. 

This almost always leads to Post Traumatic Stress Syndrome and Disassociation. I 

have a degree in Social Work, and atthe University I learned that with 

disassociation, trauma is blocked out of the mind. The memory is gone -

sometimes for years and sometimes forever, it is a survival tool the bram engages 

so that person can continue to function In life. You probably already know ail of 

this, but I wanted you to know that I understood it. For me, it is another tragedy 

for Dan to be scheduled to be executed when he has no memory of it. How hard 

would it be to not really know, in your heart, whether you have done what you 

are accused of or not. If Dan were to be kept in prison, he wouldn't be able to 

hurt anyone-which I'm sure is a concern of yours. He could build himself a life 
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there. He would still be punished for the crime you believe he committed - I'm 

not asking you to set him free. I just don't understand the need to execute him. 

The Dan I know has so much good in him. Please consider this part of Dan also 

when making your decision, I love him and want him to live. 

Thank You for giving me the opportunity to write and express how 1 feel. I 

appreciate your time and consideration. If you have any questions, please call me 

at 208-754-4876, 

Usa Maas 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 102 of 126



EXHIBIT 21 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 103 of 126



Patricia J. Golembieski 
685 Branch Valley Court 

Roswell, GA 30076 
770-992-1581 

March 22, 2011 

Arizona Board of Executive Clemency 

Dear Esteemed Board Members: 

I am writing to you with my most earnest and sincerest request for you to grant clemency to 
Daniel Cook, who is currently on Arizona's death row. Danny is my unofficial step-brother. 
My biological father, John F. Dunn married Wanda Cook, Danny's mother, when I was about 
twenty one. 

I met Danny when he was a little boy before my Dad and Wanda got married. I remember 
how quiet and shy he and Debbie Cook, Danny's sister, were, I remember visiting my Dad's 
house in Morton Grove, Illinois. Danny and Debbie were there a few times with all the other 
children from my Dad's marriage to Janet (I believe Dad's fourth wife). I remember how I 
thought that Danny and Debbie were not treated with as much love and care as Dad's 
biological children. To me, they were like children in a fairy tale book. 

My Dad met Wanda when she worked for him at "Yankee Burger," a very small restaurant on 
the north side of Chicago. I worked for Dad also at Yankee Burger when I was about 15 or 
16. I remember Wanda worked there with me sometimes. I think! first met Danny and 
Debbie sometime between 1960 and 1966. 

I went to college at the School of the Art Institute of Chicago with a scholarship so that I could 
become an art teacher. So, when I visited my Dad's house in Morton Grove, I would take 
paper, paint, and brushes and see if I could inspire the kids. I was fascinated by their art 
work, including the work by Danny and Debbie. But, Danny and Debbie kept more to 
themselves. They didn't seem as outgoing as Kenny and Kathy Dunn (Janet's kids), 

I lost touch with Danny and Debbie because they weren't part of my Dad's new family after 
he married Wanda. Why, I ask myself, did Dad not want to care for Wanda's children also? 
My Dad is dead now, so I cannot ask him why he and Wanda didn't seem to want to take 
care of Danny and Debbie the way they took care of Frankie, Kenny, Kathy, and Bobby, and 
later George, 

Later, when I was older I did ask my Dad about Danny and Debbie and I remember him 
saying something.like he believed they had bad genes or were from bad seed. How 
ridiculous that seems to me now. What Ideas did Dad plant in Danny's head? 

I know my Dad didn't treat ail his kids the same. For example, even my own brother, John, 
said that when Dad visited my Mom's house when he was about 5-7,1 would get all the 
attention and John was told to babysit the other smaller kids. 
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I only heard about what happened to Danny last year. I had no Idea that his life had gone 
down a very different path than the luckier kids in the family, I don't know what exactly 
happened, I want Danny to be able to live instead of being put to death, I wish I could, 
someday see him and ask him if he remembers me. I wish that God forgives him for all the 
bad things that he did. ' I believe that Danny just didn't have a chance to grow up to be a 
good and responsible person because of his experiences with his Grandmother, mother, my 
Dad, foster homes, and who knows whatever else. 

I think my Dad and Wanda basically rejected him. We are all Just the sum total of our 
experiences and our souls, If Danny was deeply hurt, either physically or emotionally, as a 
child and/or teenager, his behavior or lack of respect for other people could be the result. 
Where were Wanda and my Dad? 

Wanda and my Dad were probably just thinking about themselvesl They were misguided 
individuals also. For example, my Dad suggested I sleep with him when I was about' 20 or 
21. I said no thank you, but I could never get his statement out of my head. I did try to 
forgive him though. 

In the summer of 1977, my ex, my two kids, and I went to visit my Dad and Wanda at his 
house in Lake Havasu City. I caught my ex with Wanda in the kitchen in the middle of the 
night with his skimpy Speedo swim trunks on. Well, as soon as we returned to Illinois, my ex 
began searching for a new job in a "warmer climate." He was on a plane for an interview the 
same week we returned home. He changed jobs and moved to Atlanta almost immediately 
after his middle ofthe night "talk" with Wanda. I was left in Chicago to maintain and sell the 
house with two small kids in South Holland, Illinois during one ofthe coldest winters ever, 
When I finally moved the kids and myself to Atlanta In March 1978 to be with my ex, I found 
out about an affair that had begun. 

My point is that I feel that Wanda and my Dad were part of the reason for Danny's awful 
deeds. I would like you to grant clemency so that somehow Danny can forgive everyone, 
enjoy what is left of his life, and the state ofArizona can just let Danny live out his natural life. 

Please grant my request. It is very hard for me to say all these awful things about our family 
life and relationships. But the things I told you about did actually happen. There were 
probably much worse things that happened to Danny when he was small that I don't even 
know about Please let Danny Cook live! 

Thank you for your consideration of my request, 

Sincerely, 
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I s i y e 

m 04', ?m 
Feth . ,;. ';; Dolendef 

Qnw.M HnfieosUnlt 

COOK, Ddniel ff. #20103 ' Lamhi 
11 Dec 1981 Adm, Vol X _ l^V A (\ ,. 
Q Mar 1982 D i s . A P A ^ \ v V 1 ^ ^ ' ^ 

16 Mar 1982 Readm.Vol^ • 
23 Mar I982 Dis. ^ > q ^ 

Slngle-whifce-male born 7-23-61 l n I l l i n o i s . Lives in 
Salmon, Id. 'wi th Foster Parents. SS #570-21-1645 
Father: 
Mothers Wanda Meadows BP-

001 
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BJa^fcfooUs Idaho 

C O O K , . D a n i e l 
H o s p i t a l #20103 

f l l l l l f f f ^ ^ 
Mr. Cook i s a 2 0 - y e a r - o l d , w h i t e , < ommon-law mar r i ed male, who en te red the 
H o s p i t a l on a V o l u n t a r y admiss ion on 16 Mae 1982 f rom Bingham County , B l a c k f o o t , 

• ^ ^ # d | ; h ! b ^ 

Mr. Cook had s i g n e d out and been d i s c h a r g e d a g a i n s l p r o f e s s i o n a l a d v i c e on 
9 Mar 1982. Ap t h a t . t i m e , he was to l eave (he s t a t e and go to WyomLng where ho 
was to seek employment. He had met<n ' former ^ t a f f Member, I .aura Seigcyc, hetu 
a t -the H o s p i t a l and-had p l anned pn m a r r y i n g , h e r *and h a v i n g her go w i t h h im tp 

law m a r r i a g e . On a d m i s s i o n , Mr . Cook s ta tns tha t be had l i e d r e g a r d i n g the job 

peop le ; however, he was unab le to f i n d a j o b , became very d i s c o u r a g e d and depressed, 
and took about 30 o f h i s .wife, ' s Mys-ol^ne t a b l e t s . He was Seen a t the BUigtiam 
Memor ia l H o s p i t a l iSmergencv Rooml-for aeute i r e a t m e n t > on {& Mai;, and then r e f e r r e d 

On a d m i s s i o n , Mr . Cook seemed to be Somewhat embarrassed over the f a c t tha t h,& 

Mr. C'oOk seems to show h i s immatu r i t y and Impuls ive behav io r by r o a c L i n g yjiLh 
a s u i c i d e a t tempt when npL s u c c e s s f u l l y f i n d i n g employment, Wh i l e D r . A,be1 
f & L t t h a t ' i t Was a s e r i o u s s u i c i d a l 'at tempt, i t i d i n t e r e s t i n g t o ' n o l e that 
Bingham Memor i a l H o s p i t a l d i d rnofc t r e^ t i f i as such SO^ti iere seems Lp_b6 some 
f e e l i n g tha t Mr. Cook was aga in*doLng an a i l i n g - o u t , a t t e n t i o n - g e t t i n g "behavior. 

In t a l k i n g w i t h Mr , Cook, he appears Lo be angry , p a r t i c u l a r l y a t h i m s e l f , does 
not want to be c o n f r o n t e d regardLng h i s b e h a v i o r , and, a ] thought he admits that 
he was not ready to l eave Lhe H o s p i t a l , does hot fo£\ tha t tbe H o s p i t a l can be 
o f any s e r v i c e to hLm, nor d i d he want to have the same P r i m a r y T h e r a p i s t s i nce 

we w i l l c o n t i n u e to Co l low much the same t reatment p rog ran /as - 'had been set ' up f o r 
ham h i s p r i o r h o s p i t a l i z a t i o n , ^ / ) A r / 

\ 1 ' ' . / / m ^ 4 i ^ fa^i _ ' 

I 

TX" 3/29/82 

:;2iMai:la:^n;;:^firy :,v CSw% 

\ t Manager - ob * , 1 ; vUn 

*SE$ 0087 007, , 
mm W0S 
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Idaho S ta te M e n t a l H o s p i t a l 
P . O . Box 400 

B l a c k f o o t , Idaho 83221 . 

ATTNi H o s p i t a l Records C u s t o d i a n 

Dear S i r s s 

September 2 , 1987 

13 
STATE HOSPITAL SOUTH' 

BLACKFOOT, IDAHO '' 

P lease be a d v i s e d t ha t I am rep resen ted i n a c r i m i n a l 
matter i n the S u p e r i o r Cou r t o f Mohave County , S t a t e o f A r i z o n a , 
by Mr . C laude D . K e l l e r , an a t t o r n e y p r a c t i c i n g law at 212 Nor th 
Fou r th S t r e e t , S u i t e 7 , Kingman, A r i z o n a 86401, te lephone number 
(602)753-6888. 

I do ,hereby waive i n f a v o r o f my a t t o r n e y any and a l l 
c o n f i d e n t i a l r e l a t i o n s h i p s wh i ch I may have as a r e s u l t o f my 
be ing t r e a t e d i n the Idaho S t a t e M e n t a l H o s p i t a l i n B l a c k f o o t , 
Idaho i n 1981. 

K i n d l y g i v e my a t t o r n e y f r ee , access to any and a l l records 
which you may have i n you r f i l e s i n c l u d i n g the o p i n i o n s of a t tend­
i n g p h y s i c i a n s and any o the r e x p e r t s wh ich may r e f l e c t on my phy­
s i c a l and" menta l c o n d i t i o n w h i l e i n the f a c i l i t y . 

I do f u r t h e r hereby reques t t ha t upon r e c e i p t on t h i s 
document ' that you f o r w a r d on t o him cop ies o f my h o s p i t a l records 
and o the r i n f o r m a t i o n showing d o c t o r s who a t tehded me w h i l e I was 
a p a t i e n t a t your f a c i l i t y . My S o c i a l S e c u r i t y , number i s 570-21-
16-9'S. 

DANIEL WAYNE COOK* * 

SUBSCRIBED AND SWORN TO BEFORE me t h i s 
September, 1987 by DANIEL WAYNE COOK., 

No ta ry / P u b l i c 

My Commission E x p i r e s : 

014 
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Name COOK, Daniel W. 

County of Residence 

Marital Status ^ g 1 ; a 

Admission Status 

Suicidal jQt 

.Lemhi: 

Department of Health and Welf^-e 
STATE- HOSPITAL SOUTH ' 

•Blackfoot, Idaho 

INITIAL INTERVIEW' 

_ _ _ _ _ Hospital § 20103 

' County of Adm1ss1on_ 

-1™ 

Age 20. Date 12/11/81 

Lemhi 

Allergies Wo known al lergies 

Vrtlnntaw 

Homicidal 

Admit to Unit Div is ion I I -B Primary Therapist M:. Perry 

Elopement Risk 

Patient i s a s ing le , white,'.'20~year-K>ld male, who came . in on a Voluntary status'."-Social v.. 
Worker .from Idaho'-.Falls hrbughfc" him. Don stated he has heen drinking a lo t of alcohol ' „ v , 
to prove.,he couia drink\ as much,..aa anyone.else. He found out he could not and i t was 

• making'him i l l and depressed." Patient, has . t r ied' to get, away, from the dr inking, hut he has -
heWunahle.to'.' ao.so.' He "haa hshotgun':,loaded and. pointed at, h i s throaty, hut he could riot 
reach IjheViri'gger.'and, did .not 'pu l l the' tr igger;- He l i ves with foster parents. ,, He has a 

' G.E.D. , hut has;1'heen "doing odd ..johs' and '.working in the. forest... He had a g i r l f r i e n d , hut •• 
they "broke up'.three, or four: days ago hecause of h is drinking.•- Don has used i l l e g a l drugs' : 
in the past..'."He,' l i kes , h is ' foster 'parents, ana vants. to return "to Salmon, as he enjoys';-

. .'«S'1 

- SHS 0207,Rev . 
tPX{ 12/14/81 - k l c 

•"•\015 ~r-rv 3." W^yne Smithy M0 

Admitting Officer 
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STATE HOSPITAL SOUTH'1 • 
B l a c k f o o t , Idaho • t.s 

CLINICAL RECORD • \ 

COOK. Daniel W. ) 
Hospital #20103 / 

25 Mar 1982 TREATMENT SUMMARY;/" 

IDENTIFICATION OF THE PATIENT AND THE PROBLEMS FOR WHICH HOSPITALIZED j. „ . , • : 
; • '"• • '* . . . . . . • ' ; ",; 

Demographic Data*.. Mr. Cook, i s a 20-year-old, white, s ingle male, who was 
admitted to State Hospital South as a Voluntary admission on 11 Dec 1981 ^ 
from Lemhi County* . ' • 

' i "•' 

Legal Information;. Mr. Cook tfas admitted as a Voluntary a d m i s s i o n f r o m -
Lemhi County, Salmon, IdahoV^r;^ •''. :r • " • !•;."' .."'.•','•'"•. 

t' >. Cl in ica l } Mr. Cook admitted himself to the Hospital at the re fer ra l of the 
Mental Health workers i n Salmon. .- He had shown increased depression,'and* , as -f; . 
. u j t ^ i ' j - j - w ^ n «,,r~QDD.tt!»iTr and had made a su ic ida l gesture*'^.t,Mi;w.,?., 

fc> funcfcibn at; a' ver?>igh l e W g £ 9 r > - period^ of Vy 
=•.*-'*t/oful came 'up or. i f '.he'^elt' ha 'was «;:V ' 

maly angry»''Jbeco'me; Very "moody,, and • ,. ' 
I I f Irom which, he, VoSla V i a make • 

" " f t the Hospital!against '-.<•' 

.. •^?^ , ,n^ , v . . , ' ' ' '4W^ ' 

1 INFOR^TI0.N'I^B0HlBtTEO':' 

' U- . V • w.'i'l ..V...". 
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STATE HOSPITAL SOUTi'. ' 
B l a c k f o o t , Idaho • 

CLINICAL RECORD • \ ~5-

COOK, Daniel W, / 
Hospital //20103 ' ,/' 

25 Mar 1982 Treatment Summary - contd. • ' 

professional advice, he had had many ups and downs','having periods where 
he functioned quite high and adequately1, and then having periods when;, he 
was very- impulsive, acted without thinking, etc. He s t i l l seemed to be a 
very immature individual,-who had very l i t t l e insight and very l i t t l e , , •' 
motivation into" making any rea l changes i n his l i f e . : " • .. •• • •, 

\t,a,i\ <•: :.<'t ••v*.rnf:.-wis* , .-. - -

'if -

2. DEPENDENT PERSONALITY DISORDER — a) Unable to function independent lyJ '^Sf^ ' r r 
b) Poor employment record;', c). D i f f i c u l t y dealing with stress: . Mr. Cook's ',:..:' ": 
who le ' l i fe has been one pf depending on others. He Intel lectual ly recognizes . 
th is as a' problem, and seemed sincere l n wanting to make changes. However*;;,; ••; 

, he did not seem to be able to'motivate himself or pers ist i n an .effort^long y. . . 
,H'.lr tv ••' enough'to consistently make changes arid to maintain these changes*' Ha •relied.',: 

""'''>(• ~. 1- n . i ' »« M a n 4 d ' ' ; n ^ ' fdo flnnrnvAl' of friends and much of the time their^ 
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> 
STATE HOSPITAL SOUTH 

B l a c k f o o t , Idaho ' 

CLINICAL RECORD ' ^ 

COOK. Daniel W. 
Hospi ta l 9^20103 • 

25 Mar 1982 Treatment Summary' - contd. 

RECOMMENDED FUTURE TREATMENT PROGRAM AND AVAILABLE RESOURCESI 

" :jfv..> i' > • , r ! >• ; T O if.4 
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Mr. Cook l e f t the Hospital against professional advice on 9 Mar 1982, Ha 
states that he has made arrangements to work l n Wyoming, and signed out in. ', 
order to go to Wyoming to f ind employment. Since he planned on leaving the 

ts with Mental Health wereAnade for him,)X 
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Marilyn <?erry", CSV^Datei :,. ,>']• „•„• , „' •'• 
Soc ia l Work Specia l is t ^/^y-': ^y; fv'-i j, 
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Name 

County of Residence gingham1 

apartment of Health and Welft 
STATE HOSPITAL. SOUTH . 

Blackfoot, Idaho 

INITIAL INTERVIEW • 

• Hospital tf gmnr . 
County of Admission, 

-T-

j A g e ^ o _ Date_ 

• Marital StatusTW^r. ^^llergles^. 

Primary Therap1stjvi__erxy, 

•i 'V 

Admission Status M™**™ Admit to Unit 

Suicidal yr Homicidal Elopement Risk . _ f; 
This i s a readmission of th is 20-year-old, white, married male -from Blackfoot, Idaho, 
who was referred hy Region VI Mental Health Services. The, patient had heen hospital ized 
here from 11 Dec 1981 to 9. Mar 1982 on a Voluntary basis and had l e f t against professional 
advice to get married,. He has. not done w e l l since discharge—unable to, f i nd work and , 
fee l ing increasing depression. This culminated i n an overdose o f 15-20 Mysollne tablets 
that oame .from his wi fe 's supply of medications. He was seen at -the Bingham Memorial . 
Hospital'. Emergency Room for acute treatment on 3/16/82 ^nd then referred here for more , 
treatment." The patient•apparently told-Dr.• Abel , Region VI. Mental Health worker, that 
he was - s t i l l suic idal* ' '' ' j M ^ - ' ' ' M'-<-v " ' - • ' ' • ' -
. ;•' . '...<?, W p ^ i t

 f i l ' . . - ' rvC : 
East History:.' ''See .In'oid^mast'er,•chartr.:V^;-' , , . •' 

.;. . '-•>:vi:- • • ' s v * i ^ ^ , f c « ' a ; i - r ^ < ^ c ' ' . . . . . 

' 'Mental^Status!.EhV, 'youn^f-w'hiU mai f In:no' acute distress, but .present lywi th ,' 
' medication.-psyohomotor, retardation, and a mildly, depressed a f f ec t . Wo evidence of 
• t h o u g h r d f s o r d e ' r , . Sensorium'ik.clear.. Content .of thought: .no..delusions and describes 

,rrf„ his.overdose' as being rcauaed.by. "notWpg, to l i v e for^-no .work out .there." Denies, ,; 
* mari tal confl ict,.. '- Insight;only, i n t e l l e c t u a l . ' • V, V'" . ,. • 

"ix/" 3/18/82- kic"" •'.V" £ i 

M n h s E d - H» ;frter.-MP- . 
^ W i t t i n g Officer 

Case 3:12-cv-08110-RCB   Document 1-1   Filed 06/05/12   Page 125 of 126



STATE-HOSPITAL.SOUTH 
Blackfoot, Idaho 

CLINICAL RECORD -8-

COOK, Daniel W., \ 
Hospital //20103 / 

25 Mar 1982 TREATMENT SUMMARY MOTES . • ' 

Mr. Cook l e f t the Hospital on an Unauthorized Absence pr io r to h is s ta f f i ng , 
so a treatment plan had not been in i t i a ted for him, nor had he been Involved 
i n any aspect of the previous treatment plan. Mr. Cook was very angry over 
the fact that he was i n the Hospi ta l , over the fact that he had me again as 

' " h is Primary Therapist, and that he did not fee l that the program at the Hospital i . 
would help him. His wife would not sign a pet i t ion for h is commitment. On 
22 Mar 1982, we learned that his. wife drew out over $4,000.00 from her savings 
account l n a loca l bank. We also learned that she had been to the Greyhound . 
Bus Depot a day or so previously during which .time she apparently had purchased 
bus t ickets , Mr. Cook jumped over the door watch table oh 22 Mar 1982,. and 
at 7;50 pm ran towards towd. There was a bus leaving northbound at 8 j l 5 . It. 
&as f e l t that af ter ta lk lng 'wi th Mr. Cook's wi fe 's 'brother they had probably 
both gotten on that bus and had l e f t the area. As a resu l t , Mr. Cook was 
discharged f ron his Unauthorized Absence on 23 Mar 1982yBe l e f t the Hospital 
with no medications nor no plans for follow-up'. / / • • . . " i . ^^^^ " ' . " / , ^J^ ' J 1 /̂̂ ''̂ '̂ 'J 

Marllyn^Perry, CSI^Date: 
Locial work Specia l is t II'. • • ' f '' 

David A". Hoskiss'on, MSW.' CSW/Dates••. . 
Unit Manager. ^ , : • , ' ^ A f i v y <-,-i>\jil:̂ *,!;f ̂ "•','t 

Carro l l M. Elmore, MD/Dates, Y/^/J^--^ , 
Unit Psychiatr is t - cb ' ' ' i 
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