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V i c e -
t o : The P r e s i d e n t of t h e S t a t e B a r of A r i z o n a - T u c s o n 

M i c h a e l L. P i c c a r r e t a 

F e b r u a r y 24, 1997 

S i r : 

I am w r i t i n g t o make you aware of my p r e s e n t s i t u a t i o n , and 
t h e s t e p s I am t a k i n g t o c o r r e c t t h e p roblem. I'm e n c l o s i n g 
a copy of t h e l e t t e r w/attachments w h i c h I have w r i t t e n t o 
t h e judge i n my c a s e . A l s o e n c l o s e d i s a copy of the i n i t i a l 
d e a t h p e n a l t y R u l e 32 P e t i t i o n t h a t i s t h e s u b j e c t of my 
l e t t e r and problem. T h i s R u l e 32 i s a j o k e (6 a c t u a l pages 
of a p p e a l and a s t a c k of c a s e law f o r f i l l e r ) , and I am t o t a l l y 
d i s s a t i s f i e d w i t h i t . But t h e l e t t e r i s s e l f - e x p l a n a t o r y , as 
you can see f o r y o u r s e l f . 

I don't know why my c o u r t - a p p o i n t e d a t t o r n e y d e c i d e d t o h a n d l e 
t h i s c r u c i a l a p p e a l i n such a manner, but she d i d . There are 
i m p o r t a n t i s s u e s which s h o u l d be r a i s e d and/or p r e s e r v e d f o r 
the r e c o r d , but Ms. L e v i t t d i d not even t r y . T h i s i s n o t f a i r , 
t o me or t h e c r i m i n a l j u s t i c e s ystem, w h i c h I b e l i e v e i s s e t 
up the way i t i s f o r a r e a s o n . 

I am i n d i g e n t and have no c h o i c e b u t t o r e l y on a c o u r t - a p p o i n t 
ed a t t o r n e y t o h a n d l e my a p p e a l s . I would l i k e t o t h i n k t h a t 
I w i l l be a f f o r d e d the e f f e c t i v e a s s i s t a n c e df c o u n s e l t h a t 
the law p r e s c r i b e s , yet t h a t i s h a r d l y t h e case i n t h i s i n 
s t a n c e . 

I don't know what o t h e r o p t i o n s I have b e s i d e s w r i t i n g t o the 
j udge as I have, but I must do'something t o see t h a t my r i g h t s 
under th e C o n s t i t u t i o n a r e o b s e r v e d . I o n l y hope t h a t t h e 
j udge w i l l g r a n t my r e q u e s t and a l l o w f o r a p r o p e r a p p e a l t o 
be done on my b e h a l f . 

Thank you f o r your a t t e n t i o n . 

S i n c e r e l y , 

R i c h a r d S t o k l e y IJ 
ADC#92408 U n i t CB6 
A r i z o n a S t a t e P r i s o n 
P.O. Box 8600 
F l o r e n c e , AZ 85232 



Office of the President 

Michael L . Piccarreta 
Hirsh, Davis & Piccarreta, P.C. 
145 South Sixth Avenue 
Tucson, Arizona 85701-2007 
(520) 622-6900 
(520) 622-0521 FAX 

R i c h a r d S t o k l e y 
ADC #924 08 U n i t CB6 
P. O. Box 8600 
F l o r e n c e , AZ 85232 

Dear Mr. S t o k l e y : 

Thank you f o r your l e t t e r and e n c l o s u r e s . I am i n t e r p r e t i n g 
y o u r l e t t e r as a Bar c o m p l a i n t and I have r e f e r r e d y o u r l e t t e r and 
e n c l o s u r e s t o t h e a p p r o p r i a t e s e c t i o n w i t h i n t h e S t a t e Bar 
r e s p o n s i b l e f o r t h e r e v i e w o f such c o m p l a i n t s . 

The B a r p r e s i d e n t does not r e v i e w i n d i v i d u a l Bar c o m p l a i n t s . 
We do have an o f f i c e s t a f f e d by competent l a w y e r s who w i l l r e v i e w 
y o u r c o m p l a i n t . 

F e b r u a r y 28, 1997 

S i n c e r e l y , 

Mich. i c c a r r e t a 

MLP/ts 

c c : M a r g a r e t Downie, S t a t e Bar o f A r i z o n a 



STATE BAR -̂S 
o/ARIZONA 

Direct Line (602) 340-7244 

March 6,1997 

Richard Stokley 
No. 92408, Unit CB6 
Arizona State Prison 
P.O. Box 8600 
Florence, A Z 85232 

Re: No. 97-0438 

Dear Mr. Stokley: 

This will acknowledge receipt of your correspondence dated February 24,1997. 

Complaints such as yours can best be dealt with in post-trial proceedings. If there is a judicial 
determination that the lawyer acted inappropriately, please advise and we will review the matter at that 
time. 

Sincerely, 

YMC:lmo 



From: R i c h a r d D a l e S t o k l e y 
ADC#92408 U n i t CB6 
A r i z o n a S t a t e P r i s o n 
P.0. Box 8600 
F l o r e n c e , AZ 85232 

To: The Honorable Judge Matthew Borowiec 
C o c h i s e County S u p e r i o r C o u r t 

F e b r u a r y 15, 1997 

Your Honor: 

In t h e m a t t e r of t h e R u l e 32 P e t i t i o n w h i c h has been p r e p a r e d 
and s u b m i t t e d on my b e h a l f , I am w r i t i n g t o express my extreme 
d i s s a t i s f a c t i o n and a l a r m a t t h e c u r s o r y and c a r e l e s s manner 
i n w h i c h i t has. been h a n d l e d . I - a l s o i m p l o r e the Court t o 
t a k e s t e p s t o remedy t h e m a t t e r , as the p r e s e n t P e t i t i o n i s 
s o r e l y l a c k i n g and w h o l l y i n a d e q u a t e . 

I f e e l t h a t my a t t o r n e y has h a n d l e d t h i s i n i t i a l R ule 32 i n 
a n e g l i g e n t manner as e v i d e n t t h r o u g h e v e n t s and the end r e 
s u l t . The " e v e n t s " w h i c h I c i t e a r e as f o l l o w s : 

1. On A p r i l 19, 1996 Ms. H a r r i e t t e P. L e v i t t was a p p o i n t e d t o 
h a n d l e my a p p e a l s . She w r o t e me on A p r i l 19, and a few days 

l a t e r we spoke by phone. I t o l d h e r t h a t I do not know much 
about l e g a l m a t t e r s , nor do I have much memory of d e t a i l s of 
my t r i a l a f t e r a l l t h i s t i m e . But I d i d d i s c u s s some p o s s i b l e 
i s s u e s f o r my R u l e 32 w i t h h e r . I asked her t o keep me i n f o r m 
ed, and t h a t was t h e l a s t I h e a r d of h e r u n t i l September 27. 

2. About September 27 I r e c e i v e d a copy o f her MOTION f o r a 
60-day EXTENSION (not t i m e l y f i l e d ) , w h i c h I r e a l i z e d was 
( I b e l i e v e ) 43 days l a t e . 

3. I i m m e d i a t e l y w r o t e - h e r e x p r e s s i n g my alarm at the o b v i o u s 
l a c k o f a t t e n t i o n she was g i v i n g t o my c a s e , and asked her t o 
p l e a s e n o t cause me t o l o s e t h e o p p o r t u n i t y t o f i l e my Rule 32. 

4. On O c t o b e r 4, 1996 she wrote back c l a i m i n g t h a t she'd been 
" s p e n d i n g q u i t e a b i t o f time w o r k i n g on my case, but was 

f o r c e d t o put i t down i n favor, of a n o t h e r case w i t h a non-
e x t e n d a b l e d e a d l i n e " . A t t h i s p o i n t she d i d not even have 
my case f i l e or t r a n s c r i p t s , w h i c h , a c c o r d i n g t o her MOTION 
f o r t h e second 60-day EXTENSION, she d i d not r e c e i v e u n t i l 
O c t o b e r 31, 1996. T h i n g s don't add up, do they? 

5. She t h e n f i l e d f o r t h a t second 60-day e x t e n s i o n , which I 
t h i n k s t a r t e d on December 2, 1996., w h i c h would mean t h a t 
th e d e a d l i n e was J a n u a r y 31, 1997, y e t she f i l e d on January 
10, t h e r e b y w a s t i n g a n o t h e r 21 days. Out of 240 days, i t 
appears t h a t she o n l y had my f i l e s f o r about 71 days p r i o r 
t o f i l i n g . 
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6. On J a n u a r y 31, 1997 I spoke w i t h Ms. L e v i t t by phone, and I 
l e t h e r know~~th~at I am c o n c e r n e d and d i s s a t i s f i e d w i t h heir 

-work and t h e b r e v i t y of t h i s 6-page, 2 i s s u e Rule 32. And I 
found what she had t o say i n a p p r o p r i a t e and d i s t u r b i n g , t o 
say t h e l e a s t . I made n o t e s , and w i l l r e l a t e some of i t 
h e r e : 

I asked Ms. L e v i t t why t h e R u l e 32 was so b r i e f , and she r e 
p l i e d t h a t "Some are even b r i e f e r t h a n t h a t " . She a l s o t o l d 
me t h a t "My t r i a l a t t o r n e y s d i d n ' t make any m i s t a k e s " , and t h a t 
"There a re no more i s s u e s t h a t can be r a i s e d i n my c a s e " . She 
s a i d t h a t " T h i s Rule 32 won't t a k e l o n g i n t h e c o u r t s , and t h a t 
t h e n my case w i l l go i n t o f e d e r a l c o u r t where I w i l l l o s e " . She 
s a i d t h a t I w i l l p r o b a b l y be e x e c u t e d i n 2 or 3 y e a r s . 

G i v e n what i s o u t l i n e d above, I b e l i e v e i t e v i d e n t t h a t my 
p r e s e n t a p p e a l has been h a n d l e d w i t h a l i c k and a pr o m i s e , 
r a t h e r t h a n b e i n g g i v e n t h e c o n s c i e n t i o u s a n a l y s i s and p r e p 
a r a t i o n which s h o u l d be a p p l i e d . As a r e c e n t a r t i c l e p u b l i s h e d 
by the A r i z o n a S t a t e Bar i n t h e F e b r u a r y 1997 i s s u e of i t s mag
a z i n e , ARIZONA ATTORNEY, t i t l e d "New R u l e s on I n d i g e n t R e p r e s e n t 
a t i o n " by L a r r y Hammond and John S t o o k e y n o t e s : 

For c o u n s e l t o r e p r e s e n t a d e q u a t e l y a defendant 
s e n t e n c e d t o d e a t h i n a f i r s t post-conviction pro
ceeding, c o u n s e l must r e v i e w e v e r y document, i t e m 
of e v i d e n c e , t r a n s c r i p t and o r d e r i n the cas e , be
g i n n i n g w i t h t h e e a r l i e s t p o l i c e r e p o r t and e n d i n g 
w i t h t h e l a s t o r d e r e n t e r e d by t h e A r i z o n a Supreme 
C o u r t . Counsel must c a r e f u l l y i n v e s t i g a t e every 
p o s s i b l e i s s u e , i n c l u d i n g t h e p o s s i b i l i t y of i n 
e f f e c t i v e a s s i s t a n c e o f c o u n s e l a t b o t h g u i l t and 
p e n a l t y phases o f t h e t r i a l , as w e l l as on d i r e c t 

The Rule 32 p r e p a r e d by Ms. L e v i t t i s a,_ d i s g r a c e , and a good 
example of the v e r y " i n e f f e c t i v e a s s i s t a n c e of c o u n s e l " w h i c h 
i t i s meant t o r e l i e v e . I must ask the Cou r t t o sto p t h i s 
R u l e 32 p e t i t i o n and a p p o i n t an a t t o r n e y who w i l l a p p l y h i s 
or her s e l f and t r y t o do a competent j o b i n t h i s m a t t e r . I 
f e e l v e r y s t r o n g l y t h a t my c o n s t i t u t i o n a l r i g h t s have been 
v i o l a t e d and I humbly r e q u e s t t h a t t h e C o u r t do what i s nec
e s s a r y t o c o r r e c t t h i s , p r o b l e m . 

I am e n c l o s i n g c o p i e s o f t h e documents mentioned h e r e i n f o r 
the convenience o f the C o u r t . PLEASE RESPOND TO THIS LETTER 
AS SOON AS POSSIBLE. 

Id a t p. 30. a p p e a l . 

V e r y Humbly,Yours, 

c c / f i l e 
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