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The full court has been advised of the petition for rehearing and rehearing en
banc. Pursuant to the rules applicable to capital cases in which an execution date
has been scheduled, a deadline was set by which any judge could request a vote on
whether the panel’s orders should be reheard en banc.

A judge requested a vote on whether to hear the panel’s orders en banc, and
a vote was conducted. A majority of the active, non-recused judges eligible to vote
on the en banc call voted against rehearing the panel’s orders en banc. Therefore,
the petition for rehearing en banc is DENIED. No further petitions for panel

rehearing or rehearing en banc will be entertained. En banc proceedings with



respect to the orders are concluded. The panel will issue a separate order
concerning the petition for panel rehearing.

As is customary, judges will be afforded the opportunity to file separate
statements concerning this order. If judges elect to do so, a subsequent amended

published order will be filed.



