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FRAP RULE 29(c)(4) STATEMENT 

 This brief is filed pursuant to FRAP 29(a) and FRAP 29-2(a).  All parties 

have consented to its filing. 

 Dr. Laura A. Watt is Associate Professor and Chair of the Department of 

Environmental Studies and Planning at Sonoma State University.  Her interest in 

this case stems from her doctoral research at the University of California Berkeley, 

which examined the evolution of the working pastoral landscape at Point Reyes, 

after becoming a National Seashore in 1962.  She is currently extending this 

research into a book manuscript, which is under contract for publication with the 

UC Press.  Her depth of knowledge of the legislative history of the Seashore has 

led her to write numerous articles/op-eds in local media about the oyster farm 

controversy, as well as her academic work.1 

 Counsel for Appellants, who are also counsel for Dr. Watt, have assisted in 

the drafting and filing of this brief. 
 

                                           
1 Dr. Laura A. Watt is not related to James Watt, former Secretary of the 
Department of Interior. 

Case: 13-15227     10/25/2013          ID: 8836441     DktEntry: 78-1     Page: 4 of 17 (4 of 145)



 

1 

 

I. INTRODUCTION  

Judge Watford’s dissent correctly concluded that, in the Point Reyes 

wilderness legislation of 1976, “all indications are that Congress viewed the oyster 

farm as a beneficial, pre-existing use whose continuation was fully compatible 

with wilderness status.”  (Slip op. at 44, Watford, J., dissenting.)   

This brief makes two points in support of that conclusion:  (1) the Point 

Reyes National Seashore (PRNS) was established with the explicit intention to 

protect local agriculture, including aquaculture, rather than to erode or remove it; 

and (2) the 1976 legislation was intended to allow “potential wilderness” to be 

converted to “wilderness” once California ceded its reserved rights—and even then 

the oyster farm could continue within wilderness.  

II. PROTECTION OF AGRICULTURE IN POINT REYES 

For over a century before it became a national seashore, Point Reyes was 

famous for its agriculture.  Starting in the 1850s, renowned dairy and beef ranches 

were established on privately-owned property across the peninsula.  And in the 

1930s, California began leasing its tidal and submerged lands in Drakes Estero for 

oyster farming.  

Point Reyes was initially studied as a national park site in the 1930s, but 

efforts did not get serious until the 1950s, when National Park Service (NPS) 

Regional Chief of Recreation and Planning George Collins spearheaded a drive to 

create the National Seashore.   (See generally House Hearing [etc.] on S.2428, 86th 

Congress, 2d Session (April 14, 1960), App. Ex. 1, at 5-11 (NPS Director Wirth 
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describing initial efforts).)  As a Seashore, the primary focus was to provide 

recreation opportunities close to the metropolitan Bay Area, but even in the earliest 

discussions, a key concern was the possible effects of establishing a park on the 

local agricultural economy.  As early as 1958, in a letter to Senator Clair Engle 

(one of the initial sponsors of the legislation), then-president of Marin 

Conservation League Caroline Livermore wrote: “As true conservationists we want 

to preserve dairying in this area and will do what we can to promote the health of 

this industry which is so valuable to the economic and material well being of our 

people and which adds to the pastoral scene adjacent to the proposed recreation 

project.”2 

And so, in 1960, California Senator Clair Engel and Representative Clem 

Miller introduced legislation to create a new “national seashore” in Point Reyes, 

with a design that would retain existing agricultural uses.  California’s other 

Senator, Thomas Kuchel, described the “novel” concept as one to “maintain the 

character” of the “historic” area: 

[T]he bill before your subcommittee is perhaps a 
precedent setting proposal in that it would authorize the 
Federal establishment in the State of California of a novel 
type of reservation designed to protect the public interest 
in and maintain the character of rare scenic, recreational, 
inspirational, and historic features of a section of our 
lengthy Pacific seacoast.  

 (App. Ex. 1, at 3.) 

                                           
2 Letter from Mrs. Normal B. Livermore to Hon. Clair Engle, July 28, 1958, Anne 
T. Kent California Room, Marin County Library. 
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NPS supported this concept—and specifically supported maintaining the 

oyster farm as well as the historic ranches.  NPS Director Conrad Wirth proposed 

that “the oyster cannery at Drakes Estero could be encouraged as concession 

operations to provide for further public recreation enjoyment.”  (Id. at 7.)  At the 

same hearing, NPS Regional Planning Chief George Collins added, “Existing 

commercial oyster beds—which we saw yesterday as we flew around there, a very 

important activity—and the cannery at Drake’s Estero … would continue under 

national seashore status because of their public values.”  (Id. at 14.) 

California, through its Department of Fish and Game, also testified that 

“reasonable utilization of harvestable resources” should continue to be allowed 

under “California rules and regulations.”  (Id. at 133.)  Specifically, the oyster farm 

should continue:  “[c]ommercial oyster beds exist in Drake’s Estero and … [u]se of 

all these resources should be continued and enhanced.”  (Id.)  

These sentiments were echoed by Harold Gilliam, member of the Point 

Reyes Foundation (and author of Island in Time:  The Point Reyes Peninsula), who 

declared that the bill “should scrupulously preserve the rights of individual 

residents who want to continue living or ranching on their property. … I believe 

that it is possible both to protect the rights of present residents and to preserve the 

scenic beauty of the area for the crowded future.”  (Id. at 199.) 

NPS incorporated these concepts into planning documents for PRNS, 

released in 1961.  NPS explained that land uses in a national seashore should be 

“less restrictive” than in a national park.  (National Park Service, Proposed Point 
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Reyes National Seashore:  Land Use Survey & Economic Feasibility Report 

(February 1961), App. Ex. 2.)  In the proposed national seashore for Point Reyes, 

this meant that existing agricultural uses, including the oyster farm, should 

continue because of their “exceptional” public values: 

Existing commercial oyster beds and an oyster cannery at 
Drakes Estero … should continue under national 
seashore status because of their public values.  The 
culture of oysters is an interesting and unique industry 
which presents exceptional educational opportunities for 
introducing the public, especially students, to the field of 
marine biology.  

(Id.) 

 These proposals came before Congress later that year.  (See Senate Hearing 

[etc.] on S.476 (“A Bill To Establish The Point Reyes National Seashore In The 

State Of California, And For Other Purposes”), 87th Congress, 1st Session (March 

28, 30, 31, 1961) at 19-30 (reprinting February 1961 NPS Economic Feasibility 

Report), App. Ex. 3.)  The Secretary of the Department of the Interior, Stuart 

Udall, testified that the proposals provided that “the oyster … fisheries would be 

able to continue operation and provide both recreation and economic value to the 

seashore.”  (Id. at 17.)   The sponsors of the legislation, California’s Senators 

Engle and Kuchel and Representative Clem Miller, endorsed the proposal that “the 

oyster beds and oyster cannery on Drakes Estero … continue in operation.”  (Id. at 

53.)  NPS Director Wirth testified, in response to questioning, that NPS would 

“permit” the oyster farm for two reasons: 

First, we think that the oyster operation is very 
interesting.  A lot of people don’t know about it.  
Secondly, there are commercial oysterbeds out here 
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which we would not cut off.  That is a natural way of 
development. 

(Id. at 235.)  And the California legislature unanimously passed a bill supporting 

the NPS proposal, which highlighted that: “the bills contain provisions 

safeguarding the legitimate interests of residents, ranchers, and fishermen in the 

proposed park area.”  (Id. at 240-241.)   

In 1962, Congress adopted NPS’s proposals by passing the Point Reyes 

National Seashore Act.  (Pub. L. No. 87-657, 76 Stat. 538 (1962), codified at 16 

U.S.C. §§ 459c et seq..)  The purpose of that Act was to “save and preserve, for 

purposes of public recreation, benefit, and inspiration, a portion of the diminishing 

seashore of the United States that remains undeveloped.”  (16 U.S.C. § 459c.)  No 

one testified at any time in favor of shutting down existing ranching, dairying, or 

oystering operations.  Instead, the legislation reflected a strong commitment to 

retaining and sustaining existing agricultural and aquacultural uses, as they served 

the public values that the new national seashore was created to protect.3 

                                           
3 The Senate Report on the legislation explained: 
 

[T]he oyster production…, in the thinking of the National 
Park Service planners, should continue under national 
seashore status because of [its] public values.  

[…] 

Under the present proposal, … the existing oyster 
cannery at Drakes Estero would continue under private 
operation as at present, but with some added facilities 
such as entrance roads and parking areas.  

(S. Rep. No. 87-807 at 8-9 (1962), App. Ex. 4.) 
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III. THE OYSTER FARM AS A PRE-EXISTING USE IN WILDERNESS 

Two years later, Congress passed the Wilderness Act of 1964, Pub. L. No. 

88-577, 78 Stat. 890 (1964), codified at 16 U.S.C. §§ 1131 et seq.  The Wilderness 

Act is best read as a restriction on new uses in designated wilderness areas, but as 

allowing many existing uses to continue.  (See 16 U.S.C. § 1133(a)(Wilderness Act 

is “supplemental” to other established purposes for public lands).)  Although the 

Wilderness Act broadly prohibits “commercial enterprise, permanent or temporary 

roads, mechanical transports, and structures or installations” in Congressionally-

designated wilderness areas (16 U.S.C. § 1133(c)), the Act contains a long list of 

exceptions for pre-existing rights and uses.  For example, wilderness designation is 

“subject to existing private rights” (id.), and has no effect on “the jurisdiction or 

responsibilities of the several States with respect to wildlife and fish” (id. para. 

(d)(7)).  The Act requires the federal government to allow States and individuals 

reasonable access to their property or inholdings on or through designated 

wilderness areas.  (Id. § 1134.)  And the Act allows “the use of aircraft or 

motorboats, where these uses have already become established.”  (Id. § 

1133(d)(1).)  

                                                                                                                                        
 The House Report also noted that “oyster farming” is not “incompatible” 
with the proposal, but that the government intended to negotiate a “right of first 
refusal” in the event the farm ever wanted to sell.  (H. Rep. No. 87-1628 at 6 
(1962), App. Ex. 5.)  The owner of the oyster farm at the time, the Johnson Oyster 
Company, did end up negotiating a right of first refusal with the government.  (ER 
600 ¶14.)  But when, in 2004, the Johnson Oyster Company decided to sell the 
oyster farm, the government did not exercise that option—and so Drakes Bay 
Oyster Company purchased the farm instead. 
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In 1976, Congress passed two laws designating Drakes Estero as “potential 

wilderness.”  (Pub. L. Nos. 94-544 § 1; 94-567 § 1(k).)  Some have argued that this 

meant that Congress intended the oyster farm to cease operations once its federal 

lease for its upland facilities ran out in 2012.  The only statement that remotely 

hints at this intent is a single sentence in a House Report, and even that only 

suggests that the NPS “steadily remove” “obstacles” to full wilderness status from 

“potential wilderness” areas. (H.R. Rep. No. 94-1680, at 3 (1976)(“House 

Report”), App. Ex. 6.) “Steadily remove” does not mean “as soon as possible”; it is 

ambiguous about timeframe.  And citing this sentence presumes that the oyster 

farm was seen in the 1970s as an obstacle to full wilderness.  It wasn’t. 

Rather, there was a remarkable consensus among the public that the oyster 

farm should remain operating under wilderness designation in perpetuity.  The 

Sierra Club, while crediting the peninsula’s wilderness qualities to its “lingering 

ranching commitment,” argued that, in Drakes Estero, “The water area can be put 

under the Wilderness Act even while the oyster culture is continued—it will be a 

prior existing, non-conforming use.”  (Sierra Club comment letter to National Park 

Service (May 30, 1973), appended to Department of Interior, Proposed Wilderness 

Point Reyes National Seashore California:  Final Environmental Statement (“1974 

FEIS”), at A41, A51 (April 1974), App. Ex. 7.)  Colonel Frank Boerger, writing on 

behalf of the Citizens Advisory Commission for the Golden Gate National 

Recreation Area, recommended much the same thing to the Senate.  (Senate 

Hearing [etc.] on S. 1093 and S. 2472 (“Senate Hearings”), at 359-361 (March 2, 
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1976), App. Ex. 8.)  He observed that the oyster farm is “considered desirable by 

both the public and park managers,” and recommended that it be allowed to 

“continue unrestrained by wilderness designation.”  (Id. at 361.)  Jerry Friedman, 

Chairman of the Marin County Planning Commission, also wrote on behalf of 

many Marin County environmental organizations4 to endorse the recommendations 

of the Citizens Advisory Commission, and to specifically recommend “the 

continued use and operation of [the oyster farm] in Drake’s Estero.”  (Id. at 356-

358.)  

The co-sponsors of the legislation, Senator Alan Cranston, Senator John 

Tunney, and Representative John Burton, all agreed that the oyster farm should 

continue.  Senator Tunney wrote:  “Established private rights of landowners and 

leaseholders will continue to be respected and protected.  The existing agricultural 

and aquacultural uses can continue.”  (Id. at 271.)  Senator Cranston and 

Representative Burton both explicitly endorsed the Citizens Advisory 

Commission’s recommendations.  (Id. at 265, 272-273.)  And local California 

Assemblyman Michael Wornum concluded his testimony by observing: “Finally, I 

believe everyone concerned supports the continued operation of oyster farming in 

Drakes Estero as a non-conforming use.”  (Id. at 355-356.)   

                                           
4 Mr. Friedman represented the Environmental Action Committee of West Marin, 
Marin Conservation League, Tomales Bay Association, Inverness Association, Bay 
Area League of Women Voters, and the Marin and Sonoma Environmental Forum.  
(Id. at 356.) 
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House hearings held later that year echoed this sentiment and endorsed 

continued oyster farming.  William Duddleston, former legislative assistant to 

Clem Miller and representing, among others, the Environmental Action Committee 

of West Marin, testified that designating Drakes Estero as wilderness would still 

“allow continued use and operation of [the oyster farm] at Drake’s Estero, as a pre-

existing non-conforming use.”  (House Hearings [etc.] on H.R. 8002, statement of 

William Duddleson at 3-4 (September 9, 1976)(“House Hearings”), App. Ex. 9.)  

The Wilderness Society’s representative, Raye-Page, agreed:  “the oyster culture 

activity, which is under lease, has a minimal environmental and visual intrusion.  

Its continuation is permissible as a pre-existing non-conforming use and is not a 

deterrent for inclusion of the federally owned submerged lands of the Estero in 

wilderness.”  (Id., statement of Raye-Page at 6.)  

In fact, nowhere in the legislative history does anyone make a specific 

objection to the oyster farm or discuss an end to its operation in the future; nor did 

Congress or the public give any indication that wilderness designation would be 

hindered by the farm’s continued presence.   

IV. THE ONLY OBSTACLE TO WILDERNESS STATUS FOR DRAKES 

ESTERO WAS INCOMPLETE FEDERAL TITLE 

If the oyster farm was not seen as incompatible with wilderness, why was 

Drakes Estero not designated as full wilderness?  NPS argued, and Congress 

agreed, that areas where California retained mineral and fishing rights, resulting in 
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incomplete federal title, were “inconsistent with wilderness.”  (House Report at 5-

6, App. Ex. 6.)  One such area was (and remains) Drakes Estero.5 

NPS’s representative, Dr. Richard Curry, testified that tidelands should be 

designated as potential wilderness, “to become wilderness when all property rights 

are federal, and the areas are subject to [NPS] control.”  (House Hearings, 

Statement of Dr. Curry at 3, App. Ex. 9.)  NPS’s regional director also stated that 

wilderness areas “should not be left with the possibility—no matter how remote—

that we do not completely control the property.”  (Senate Hearings at 329, App. 

Ex. 8.) 

Congressman Burton proposed the key compromise in the bill that Congress 

ultimately passed, which essentially adopted NPS’s proposal that Drakes Estero be 

designated as “potential wilderness” instead of full wilderness.  In his written 

statement, he explained that “potential wilderness” areas “would be designated as 

wilderness effective when the State ceeds [sic] these rights to the United States.”  

(House Hearings, Written Statement of Congressman Burton at 2-3, App. Ex. 9.)  

                                           
5 In 1965, California conveyed Drakes Estero to the United States, but reserved 
certain mineral and fishing rights.  (1965 Cal. Stat. Ch. 983 §§ 2-3.)  When making 
its wilderness proposals for Point Reyes in the 1970s, NPS understood that the 
“rights reserved” by California allowed it to continue leasing Drakes Estero for 
oyster farming “indefinitely”: 

Control of the lease from the California Department of 
Fish and Game, with presumed renewal indefinitely, is 
within the rights reserved by the State on these 
submerged lands … and there is no foreseeable 
termination of this condition.   

(1974 FEIS at 56, App. Ex. 7.) 
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In his oral statement, he elaborated that California’s retained rights made these 

areas “ineligible for actual wilderness designation”: 

There are certain areas that we feel should be designated 
potential wilderness now because they would be 
ineligible for actual wilderness designation because of a 
statute on the books of California … where the State 
reserved the subwater mineral rights.  [¶]  We have not 
been able to negotiate that out with the State of 
California at present …. 

(Id., Oral Statement of Congressman Burton at 4:22-5:5.)    

In the final version of the legislation, Congress designated Drakes Estero as 

“potential wilderness.”  That designation had never been used before and it 

remains undefined in the legislation.  Potential wilderness areas become wilderness 

“upon publication in the Federal Register of a notice by the Secretary of the 

Interior that all uses thereon prohibited by the Wilderness Act have ceased.”  (Pub. 

L. 94-567 § 3.)  Since the oyster farm has leases to operate from California, and the 

farm long pre-dates the Wilderness Act, it never actually was a “use[] … 

prohibited by the Wilderness Act” whose termination was a precondition for 

Drakes Estero to become wilderness.  (See 16 U.S.C. § 1133 para. (c)(Wilderness 

Act “subject to existing private rights”); para. (d)(7)(Act has no effect on “the 

jurisdiction or responsibilities of the several States with respect to wildlife and 

fish”); para. (d)(1)(allowing motorboats in wilderness “where these uses have 

already become established”).)  Nevertheless, Congress seems to have intended 

this language in the 1976 legislation to mean that Drakes Estero could become full 

wilderness when California ceded its reserved rights, and the United States finally 

gained “full title” to the area.  (S. Rep. No. 94-1357 at 7, App. Ex. 10.)   
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v. CONCLUSION 

The federal government has now published a notice designating Drakes 

Estero as wilderness, despite the fact that it does not have full title. (77 Fed. Reg. 

at 71,826 (Dec. 4, 2012).) This wilderness designation, however, does not bar 

continued operation of the oyster farm because, as Judge Watford correctly 

concluded, "all indications are that Congress viewed the oyster farm as a 

beneficial, pre-existing use whose continuation was fully compatible with 

wilderness status." 

DATED: October ?\ , 2013 

DATED: October~, 2013 

Respectfully submitted, 

Dr. Laura A. Watt, Amicus Curiae 

BRISCOE IVESTER & BAZEL LLP 

BY:~ 
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POINT REYES NATIONAL SEASHORE 3 

(The statement follows:) 

STATEMENT OF U.S. SENATOR THOMAS H. KUCHEL, A U.S. SENATOR FROM THE 
STATE OF CALIFORNIA 

Mr. Chairman, the bill. before your subcommittee is perhaps a precedent­
setting proposal in that it would authorize the Federal establishment in the 
State of California of a novel type of reservation designed to protect the public 
interest in and maintain the character o:f rare scenic, recreational, inspirational, 
and historic features of a section of our lengthy Pacific seacoast. 

As a native-born Californian, I am a n  enthusiastic supporter of proposals to 
create a national seashore at Point Reyes because the astounding growth of 
our State, together with the heavy volume of tourists and vacationerS', necessi­
tates prompt and farsighted steps to preserve our unique and spectacular nat­
ural resources. The present generation has a duty to see they are perpetuated 
for generations to follow. 

The California Division of Beaches and· Parks, and likewise a number of our 
progressive communities, has done a commendable job in undertaking to set 
aside for the use ocf our people limited stretches of our Pacific Ocean shoreline. 

The section of the coaist at Point Reyes has greater · significance and such 
remarkable values that it appears worthy of protection on a broader -scale. 
The unusually varied terrain-ranging fro:m wide sandy beaches and rugged 
bluffs to heavily-timbered uplands containing fresh-water lakes---measures uip 
to the standards of our national parks, monuments, and fo·rests which have been 
established all over the Nation for the benefit of all Americans. 

A year ago it was my privilege to obtain an appropriation with which the 
National Park Service has been examining 1and appraising this region to deter­
mine what particular territory might justifiably be preserved through giving it 
Federal status. In seeking these fund1s, I was mindful of the constructiv& 
results from the establishment of America's first national seashore, on the his­
toric and desolate Outer Banks of North Carolina. 

After learning of the many benefits flowing from the Cape Hatteras project, 
I felt iit would be a tragic loss to future generations of Americans if this simi­
lar undeveloped region on the Pacific Coast so close to large centers of popula­
tion composed of teeming numbers of outdoor-loving people, were not set aside 
and safeguarded against commercialization and despoliation. 

Considering the onrushing urban sprawl which rapidly has been enveloping 
our shorelines on the Atlantic coaist and in some sections of California, we are 
indeed fortunate that this 45 miles of seashore and adjoining uplands still 
is relatively untouched and remains for the most part in its natural state. 
To have such attractive and semiprimitive stretches o� beach, caves, rocks, 
bluffs, dunes, and forests so near our huge metropolitan area around San Fran­
cisco Bay is especially provident. 

We cannot expect that, under pressure of the demand for humesites and for 
utilization of natural resources, that these conditions will prevail long without 
an adequate plan for protecting and perpetuating the most valuable and out­
standing features for the future benefit and enjoyment of visitors from all 
over our country and residents. of California as well. 

The National P ark Service, working with State and local authorities, has 
developed a plan which recognizes the importance of these values and which 
could establish and preserve for all time a 1seashore recreation area truly of 
national importance. 

In addition to preserving the intrinsic natural values, the establishment of a 
National Seashore on Point Reyes would bring into focus a nearly forgotten 
event in the discovery, development, and expansion of our great Nation. 

Point Reyes was probably one of the first sections of our west coast to be 
seen by the European explorers. Many historians, for instance, firmly believe 
that Sir Francis Drake repaired the Golden Hind here in 1579 on his historic 
voyage around the world. Physical evidence to support this theory has not yet 
been found. However, the possibility is so strong and so important to our 
heritage that the area should be preserved so that a thorough archeological 
search can continue unhandicapped by multiple ownerships and development. 

It is important also that the whole Point Reyes Peninsula be preserved and 
administered as a consolidated unit. A national seashore area should encom-

\� . .  · .. ·.�· 

\" 
-,_" ; 
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pass more than just the waterfront itself. Just a s  ill'.lcportan� as the beaches and 
bluffs are the dunes., the rolling hills, the forests that together create an atmos­
phere of solitude associated with the sea-that maintain a habitat necessary for 
the continued ecological processes of the plant and animal life associated 
with the sea. 

As experience on the Atlantic coast has demonstrated, it is possible to con­
c:;eive a program which will advance the public interest, prevent injury to exist­
ing local governments and well-conducted private enterprise activities afford 
opportunity for carefully planned future development of facilities ne�ded by 
visitors, and fairly compensate landowners uneas.y about the future of their 
holdings. 

I am sure that this committee and the Congress, with the guidance of our 
Department of the Interior, can perfect legislation which will satisfy skeptics 
and doubters. On this point, I wish to note that I have worked closely with the 
Nati_onal Park Service people and followed their operations in other areas. As 
a result, I have great admiration for their objectives and their consciencious 
principles. 

In developing our system of parks, m onuments, and other reservations, the 
United States has followed a rule of equity. The fair market value of private 
lands desired for park purposes customarily is determiner by non-Federal, 
professional appraisers. Acquisition usually is effected through direct nego­
tiations with private owners. The Park Service people in the past have gone 
to great lengths to make these negotiations agreeable to those whose holdings 
are desired. If dwellings are involved, the owner has been given the option 
of leasing aud occupying for the rest of his life or for a specified period not 
exceeding his life expectancy. 

In the case of Point Reyes, it might be several years, as a matter of fact, 
before landowners would be faced with. this problem and the need for m aking 
decisions about proposals to let the Federal Government have their property. 
Establishment of a park takes time and initial appropriations usually are not 
sufficient to acquire all desired acreage at once. 

I would like to allay fears of those who may be concerned about possible ad­
verse economic conesquences to Marin C ounty. Far from inflicting serious and 
continuing injury, establishment of a park or recreational area is virtuall y  
certain t o  b ring material financial benefits. While a temporary tax loss may 
result from Federal acquisition, I am confident that in a few years at the 
most the increased attractiveness of this region will yield measurable dividends. 
The value of adjoining lands undoubtedly will rise. Experience on the Atlantic 
coast has shown that safeguarding of such areas stimulates increased tourist 
and vacation business and so leads to greater revenues for merchnts, ·service 
establishments and those furnishing lodging and other accommodations. The 
resulting revenues very likely w ould far exceed any initial loss through removal 
of undeveloped lands from tax rolls. 

Our State as a whole, let alone the communities and counties in the immediate 
vicinity, has at every hand evidence of the advantages derived from protection 
of sections of extraordinary grandeur. As illustrations, we can measure the 
pulling power of our giant redwood groves, the breathtaking scenery of Yosem­
i te, the phenomenon of the Salton Sea, and the unique appeal of the Joshua 
Tree monument, to cite only a few. 

These and other areas which have been set aside for man's enjoyment constitute 
a unique magnet for and afford cherished opportunities to both our own people 
of California and their fellow Americans from every State of the Union. The 
economic importance of California's tourist-travel business i s  almost beyond 
measurement. Point Reyes as a national reservation would be a desirable· 
addition to the safeguarded and cherished portions of our State which lure both 
visitors and those who make new h omes here. 

But, taking a broader view, these would be only fringe benefits. The greatest 
and most desirable dividends from preserving this outstanding natural shore­

line resource would be the enjoyment and pleasure a ssured our people and their 
enhanced knowledge of topographic, geological, oceanographic, biological, and 
related features of a spectacular section of our Nation. 

Senator Moss. Others that may wish to add something to the record 
.after having heard the testimony today may do so within 10 days. 
'V rite directly to the Senate Interior Committee in Washington if you 
\.vish to supplement your remarks. 
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2. That inevitably population pressures will cause downward 
changes in these values unless strong measures are taken soon to 
guarantee their preservation, 

3. That these hunting and fishing opportunities should be pre­
served, and 

4. That, to our knowledge, the proposal by the National P ark 
Service is the only plan which has been proferred tending toward 
this goal. 

It is to be noted that we are not specifically advocating any aspect 
of the Park Service proposal. Our interest is the preservation of 
huntin.g and fishing rights for a group of citizens and therefore must 
also be the preservation of all conservation aspects of this area. 'Ve 
support the proposal because of its conservation nature but our sup­
port will hinge on guarantees of continued hunting and fishing op­
p ortunity. 

In closing may we note that the Park Service would have been well­
advised to have consulted the views of the residents of the area before 
submitting a formal p roposal, in fact, this would only seem to be com­
monsense. Assun1ing that the residents of the area involved 'are 
i nterested in preserving their local scene, it might very well be that 
they would wish to p repare at least the principles of an alternate pro­
posal. We would, of course, support such an alternate proposal pro­
viding the preservation guarantees fitted our test. 

A__s matters stand, we give qualified support to the proposal of the 
National Park Service. 

May I add that, in addition to this, "\Ve include in our measure of 
hunting opportunities upland game and deer ·which are, by my own 
eyesight and in concurrence with the specialists with the fish and game 
department, in plentiful supply. 

_ _  Representative MILLER. Dr. Ada1ns, do you have any suggestions on 
your point No. 3 as to who should administer such hunting opportuni­
ties and fishing opportunities, State or Federal, or had you given that 
any thought ? 

Dr. A.DAMS. This is under the present situation, I believe, the regu­
lations of how many people hunt this area and in effect is covered by 
the -local residents. The limits and so on are subj ect to State and, in 
some cases, Federal regulations. As to who might participate in the 
future is not really of interest to this club. Most of us, as a matter of 
:fact, have no privilege in this area, but we know that if the people who 
currently do have privilege in this area have this privilege removed, 
they will then increase the hunting and fishing pressure on the areas 
which we currently do use. 

Senator Moss. Thank you, Mr. Ada1ns. 
Dr. Harold Gilliam wiU be our next witness. 

STATEMENT OF HAROLD -GILLIAM 

�fr. GILLIAlVL J\iy name is Harold Gilliam, and I am a inember of 
the Point Reyes Foundation. I am a newspaper colurn_nist, lecturer, 
and author of books on the San Francisco Bay region. In all three 
fields I have been p articularly concerned with defining and maintain­
ing the unique qualities of San Francisco and the bay area-qualities 
now threatened with exti nction. 
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What happens to this region is of concern not only to its residents 
but to the country as a whole. San Francisco and the area of which 
it is the economic and cultural capital have traditionally been a sym­
bol of certain special qualities in American life-qualities that have 
attracted not only residents but visitors by the millions from the rest 
of the Nation and the world. Actually the visitors outnumber the 
residents. In the course of a year San Francisco, with a population 
of about 800,000 attracts an estimated million visitors. 

I am concerned that the special characteristics of this region­
which are of significance to all A.,_mericans-may be obliterated as we 
develop here populations possibly exceeding in density those of the 
New York area. According to a Corps of Engineers survey, we may 
expect that there will ultimately be four times as many residents in 
the region as at present-a population explosion of ominous propor­
tions. 

One quality of life which sets this region apart from most other 
urban centers is the quality of perspective and proportion. Here the 
individual is not submerged in the monotony of vast sprawling 
suburbs or in a Manhattan-type jungle of concrete and steel and 
asphalt. Traditionally this has been a region in which the ad vantages 
of metropolitan life-access to cultural and economic opportunities­
have been closely allied with the advantages of geographical space 
and physical freedom and opportunities for immediate contact with 
the natural environment. It has always been easy to get out of San 
Francisco and its neighboring cities for recreation of mind and body 
among rollings hills and forests and unspoiled beaches. 

I am convinced. that these opportunities for play and creative leis­
ure in natural surroundings have been very important factors in giv­
ing residents and visitors alike a sense of perspective, in serving as 
an invaluable counterbalance to the tensions and the swift pace of 
urban living. These opportunities for access to open space have con­
tributed strongly to San Francisco's international reputation as a city 
of a friendly, relaxed atmosphere where the graces of living are cul­
tivated to a high degree. 

I am equally convinced that these priceless opportunities :for recre­
ational experience in natural surroundings are rapidly diminishing 
and may be obliterated entirely as a burgeoning population puts addi­
tional pressure on already crowded park and recreational a.reas, con­
verting them into Coney Islands 0£ the future. 

Several examples o:f such disappearing opportunities come to mind. 
A few years ago the State legislature authorized the purchase as a 
State park of the magnificent grove o:f redwoods on Butano Creek 
about 40 miles south of San Francisco. Because 0£ a legislative 
delay this grove-comparable in some ways to Muir Woods National 
Monument--was logged over, and it was possible to salvage for park 
purposes only some groves of smaller trees on the fringe of the logged 
area. 

Last year the legislature authorized purchase of a large redwoood' 
grove in Kent Canyon adj acent to Muir Woods, which is already 
badly suffering from overcrowding. Before the purchase could be 
made, loggers were destroying great trees hundreds and perhaps. 
thousands 0£ years old, and the virgin grove was destroyed forever. 
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Recently, as you know, similar logging operations have been eating 
into the forest of Douglas-fir on Inverness Ridge, part of the contem­
plated Point Reyes park area. Just north of Point Reyes the beauti­
ful promontory of Bodega Head j uts into the ocean. This area was 
authorized by the legislature a few years ago as a State park, but 
before funds were available, the Pacific Gas & Electric Co. purchased 
the point and plans to erect a major poweiplant there. 

With variations these instances could be multiplied many times. 
Today in the newspapers I read that the Federal Government is plan­
ning to sell to subdi viders some magnificent scenic property at Fort 
Baker on the Golden Gate-an area which the State had hoped to 
purchase for park purposes. 

Without going into the pros and cons of these various situations, 
one fact is clear : Superb potential recreation areas remarkably close 
to this major center of population are being destroyed at an alarming 
rate. They could have been used as breathing spaces-sources of in­
spiration and creative leisure-for generations of future northern 
California residents and vacationers from all parts of the United 
States. 

With the wildfire spread of subdivisions and industrial areas, we 
can expect the entire aspect of this region to undergo drastic changes. 
San Francisco will lose its traditional freedom of access to open spaces 
and become a boxed-in city. To a large degree these changes are in­
evitable. All we can hope to do is to reserve some of the few remain­
ing scenic areas in order to save from extinction some of the qualities 
that have given this region worldwide fame and attractiveness. 

In this region the Point Reyes area is doubtless the most outstand­
ing piece of land that has not yet been bulldozed, subdivided, indus­
trialized, or commercialized. Its period of isolation, however, is at an 
end. One way or another this splendid area will be changed very 
soon-and is being changed at this moment. As new high-speed roads 
are build, bringing it within easy commuting distance of San Fran­
cisco--relatively as close as Palo Alto, for example-it will doubt­
less be converted into mushrooming subdivisions as has been most of 
the peninsula area south of San Francisco. The other alternative is to 
preserve its spectacular natural beauty for the recreation and inspira­
tion of future generations of residents and Americans from every 
part of the country. 

It is understandable that there is strenuous opposition to this pro­
posal-as there has been to virtually every proposal to create parks 
or maintain open space. I sympathize with the ranchers and other 
residents of the area who would prefer to have the Point Reyes 
Peninsula remain as it is than to have a park. I myself would prefer 
it that way. But with mounting economic and population pressures 
such an eventuality is obviously impossible. 

I believe that any measures to create a national seashore area at 
Point Reyes should scrupulously preserve the rights of individual 
resi?-en�s .who want to contin�e living or ranchi:rig on their property. 
No 1nd1v1dual should be deprived of land that 1s his means of liveli­
hood. I believe that it is possible both to protect the rio-hts of present 
residents and to preserve the scenic beauty of the area f�r the crowded 
future. 
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_._t\.._s a bay area resident I have hiked along the beaches and through 
the woods and hills of Point Reyes for many years. As a reporter 
I have talked to dozens of people in the area regarding the proposal 
for a park and believe that I have heard all points of view in the mat­
ter. I am convinced that this area should be preserved for park pur­
poses because it is needed to help preserve the qualities that have made 
S an Francisco and its surrounding area a syn1bol to all Americans 
of a particular style of living-a place where the individual can 
achieve the perspective afforded by a rich variety of cultural and 
recreational experiences. 

�.i\._N UNIDENTIFIED \VITNESS. I'd like to add something very briefly 
to that. A._s we look at these conservation projects, we are always 
thinking we are living in a Rip Van Winkle sort of world. vVe think 
because there are open spaces all around us that they will always be 
open, but the ones that are privately owned, which is the vast maj ority, 
l-vill not always be opened. If we could take a photograph and then 
paint buildings on all the areas that are available for private housing 
develop1nent, I think we would be frightened out of our wits as we 
saw the results. 

STATEME.NT OF DR. ROBE,RT C. MILLER 

Dr. MILLER. My name is Robert C. Miller, and my address is Cali­
fornia ..... t\.._cademy of S ciences, San Francisco. I am speaking as an in_ -
dividual, but I am a men1ber of a number of conservation organiza­
tions� including the Izaak \!Val.ton League, the Sierra Club, the Wilder­
ness Society , the National 1Vildlife Federation, the S ave-the-Redwoods 
League, and the California Conservation Council ; and I believe that 
my point of view is not dissimilar to that o f  these and other con­
servation organizations. 

I know of no a.rea on the west coast comparable· to the Point Reyes 
Peninsula in its proximity to a major center of population along with 
its numerous values to be p reserved. Geologically, it is of outstand­
ing interest for its rift valley and its relationship to the 1 ,300-niile­
long San .. Andreas Fault ; botanically, for its extensive stands of the 
unique Bishop Pine, its virgin Douglas fir forest, and its enormous 
wildflower displays ; zoologicaHy, for both terrestrial and marine 
birds and ma1n1nals ; anthropologically, for its extensive Indian 
inounds and sites ; and esthet.ically for its n1.agnificilllt vistas of land 
and sea.  

In this n1orning's press a spokesman for the General Services Ad­
�inistr:ation was quoted as stating that certain federally owned land 
immediately north of the Golden Gate is "too valua.ble for park pur­
poses." On this kind of thinking, Golden Gate Park in S an Francisco 
is too valuable for p ark purposes ; Central Park in New York City is 
too valuable for park purposes. 

The greater the pressure of urbanization, the more urgent it becomes 
to h�ve open spaces, readily accessible to the people, where as much 
of 

.w:ild nature as possible can be maintained for their enj oyn1.ent and 
spiritual re-creation. I would affirm that there is no land in the 
lJ ni�d States that is too va.luable for park purposes. 

It IS our good fortune that the Point Reyes area has survived to 
this time practically untouched by urban development. Let us pre-
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360 

1IIIIIorl('a\ly. Ihprp haR Il('('n Rtrong Jluhllc remand to designate IpgaUy a largt' 
l)Ortlon lit Point RprPR National RMRhorp all a wl1dprnPSII area. While idt'aU,. 
Ibe de'ernllnnllon of Rlllt alth.' wll<lprnl'RII landll !'hould be aceomplished as I 
rf'tllllt "f Ih(' o,"ernll Illannlng pffort for hoth IIlp ~lItiollal R('I\shore nlld Golden 
nnll' Natlonnl RI'('rpatlnll ArpII. Ihe ('1I1II1II1!'I'101I feels Illnt It Is npproprlate tn 
mnke ft I-ltl\"c I"('('OlIIlIIenllntlllll fur wl"ll'rll~ lit Ihill tillle. 

Huhllf'flupnl 10 I"f'('ent Iluhllc I~tlmony Ule ehalnnan of the commission a~ 
1'(llnlt'd a MlIll('()Olmltlee 10 IIludy thp mllttpr In dplul1. The commlttep has held 
nlllllpnlllli m('Pllngll nnd IlIt('f\'lpWR with Il('lIplp r('Jlrl'Rpnting u dh-ersity of l"lew­
polntll lin wlhlprnPM. ThlR rPJlllrt rf'lleetll a ('on(,pIIRIIS rCllchPd through the joint 
l'ffortll (If IIInny 1I('(IIIIe allll the ('urrpnt nttilude of the commission bnsed on 
knowlNKe available at this time, 

DElICalPTION OF TilE RECOMMENDED WILDERNESS AREA 

An Important factor In conRldprlng wilderness for the seashore was the lntenl 
flf the t"OmmlMloo thnt dPRlrable existing uses be allowed to continue. This 

~fac:tor ... well all a rl'COltnltlon or olllslanlUng scenic and scientific values. Is 
.·nodt'C'tPCIln the proplllled wlld('mesll houDllnrles shown In Exhibit "A". 

Near~ all of the DouglnR Or forMt. conRtnl terraces nnd waters of the south-
. em batt of Ihe IIMllhore nrt' Included within the rpcommended wilderness. This 
a .... dlllplall1 the nlllllt ImllrPSRll"e wUdernf'R1I \"alues In the park and has been 
furth", prolectoo IIlnce the Initial establishment of the Seashore by the pro­

. blhltlon or ant,,",ohlle areeM. 
The four exllltinK bnckcouolry cam(JS In thlR IInlt are popular and l"aluable 

. tftdlltiN th.t allow ",IRltor" to enrich their understanding and appreclntion ot 
tbe Reashore throllKh .n ol"pmlght IItny. Due to Inte·nsll"e use, adequate main­

. len.nce of UIPIIP t'nm(Jt' pl"('8pnlly f('qlllr~ rpglliar serl"lclng by motorized ,"e­
blC'lt'II and Iherp'orp will be rpach('(1 hy rorrldors outSide the wilderness area. 

Two wlldprnPIIII unltR nre I'P<'Ommt'ndpll lor the norlhern half of the SeashorP. 
TIle, ..... lIt'parated by Iln nrea Ihnt. hwllldPR the "pnslornl zone" (designated In 
Ihe ~nabllnlt lpKI"lnllon In (,Ilntlllllt' to n('('ollllnOllnte mnchlng activities) and the 
4('('('(111 rondll thaI Rt'r\'p 11111111 "f thp ~pa/olhore's polllllar beaches_ 

The Onet Ullit In('lmlPR Ihp wpRtern flnnks of 1\Iollnt. Vision and Point Reyes 
11111. Ilrnkf'ft nnd J.Jrnnlllollr Esterll!!, Ilnd thp landR that ('lInnect tJlOse featllres. 
It IlIIlO Int'llIdP8 J.Imnlllonr ~Illt nlld thp waters nnd tidelands adjacent to it. 
CroMllllt Ih(' <'l'nll'r ,,' thlR IIlIlt. thp 1\I1IIldy Hollow trllll Is paralleled by power 
tinfOIl whlt'h pr(,\"pnt Its 11I('11II~llIn In wlhlprnl'Rs at -thIs time. Until the lines are 
.... lIl('nll'll. ,,-p reNJlIIlIJ('nll IIlnt IhlR "trIp Ill' desl~nnted ns "potential wilderness." 

Th .. III'('Ond unit IlIl'hulPR 1'IIInn 11'11 PoInt. Abbotts Lngoon. the cliffs of the 
I'nlnt Iterl'fl hpndlnlld", nllli thp nnrrow fllrlll of bpnch nnd dune arpa conneeting 
Ihl'm_ Thl' fnllowlng arpaR /liollg Ihp Iopadl Rtrlll have hPl'1I pxcludecl from the 
pmp!lllf'fl wlldl'rll~: (1) I'rh-ntp lands ('nntnlnlng tpl('('ollllllunl('utions' facili­
t1('11: (2) Oll .... hlllt mll(' Rpl:"lJIl'lIl/o1 lit tli(' two mnlll Iopal'll n('('('S.~ ))oillts; and (31 
An nrl'n II"Jn(,(,lIt '0 thp "oll.h 1"'111'11 nl'l"(,!<." ",h,'rl' prll'lltp IlIlId, ('xi!<tilll! strup­
'lIfI'II nlill n 101lg-II'rlJl Ipn/ol.' lit this Ihllp prl'\'l'nt II positivI' r('('ommpllliation fnr 
\\"1 "I .. nll"'''. 

Thill IInlt nl"n IIH'llIIII"!I Ihl' % IJIIII' slrlp of offshorl' waterfl frnm the tip {If 
Tllllln 1('11 Poi lit to till' t",,,, hprll II I' of I hI' h('lIIl1n lids. An a('('l'l's I'nrriclor to 
M,-<'!luJ'(>'" U('n .... 1 all w('1\ II" III(' 1111\'11:111011' wlltl'rs of Tomnll'S Hny hll\'1' hl'('n 
I'Jtt'llIdClI. 

Tn.\II. MAI:>;Tt:NANct: 

n('('nul''' n IIInJllr pllrflnll or Point HI'Yl'S hilS hel'lI Il heavily used Ill' fllcto wi!­
dprnf'llll IIlnrt' II" ('lItllhllshlll(,lIt ns a park. trails nrt:' unquestionably one of it~ 
101111' Imrnrtllllt ,"llIltor Ul'(' fm'llIties. The Paclflc forest en\"lronment in which 
motlt 0' thp trnlll! nrp 'ouIIII gpnprntpR prolific \"l'ge-tati\"e growth making trail 
mnlnll'nnnC't' ('IIll('('lnll,. Imporlnnt. It hnll hpen IIpparent to this commission that 
Iht' Nnllonnl Park ~l'rl"Irt"R tutnrp IIhlllty 10 mnlntain pffeeti,"ely the Seashore's 
Ir.nll .t nn n('('('I,tahip Rhlllllard IIIlIler the rl'Strlctions of Ule Wilderness Act 

" hft" I't'pl'f'Mnll'd Illp mClllt ('r11l1'1I1 ISRlle to Ih(J/:Ie IIPOple cOllcerned over possible 
wl"lpm('ll" IlpIIll:nnllon. Flrp Ilrotl'l'lIon hilS h('('n a chie-f concern. 

Allhll"gh NnUclllnl I'/lrk f':Pf\'!I'P Rtnff hnR IndlclltPd Ulat n('('essibility to 
lII('('hanlzc>d ('(11I11'lIIpnt IR not erltklll 10 ndNJnate fire protection, local concern 
O\'pr Ihlll mntler. "I('mllling frllm Rpl"pral past major fires in other portions of 

I 
1 

~ 

I 
I 
i 
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the cOllnt.y, has convinced liS to recommend specific provision for fire protection 
nPeds within t.he legislation. 

Recognizing that the Wilderness Act would allow the emergency use of suit­
ahle trails within the spashore by mechanized fire fighting equipment, it Is 
("('Cflmmpnded thut due t.o spPClul problems relating to vegetation, soils or 
gradient, the follo~ing segments should be specifically deSignated as routes to 
t ... mnintained as needed by mechanical equipment to a standard that would 
sllow immediate ucces~ to emergency vehicles, fire trucks and trailered equip­
ment' (1) The Lllkp Hllnch trniI from Its jlIDction with the Five Broolcs trail 
to itH' terminus lit the CIIIlRt 'I'raiI; (2) The Routhwestern fork of the Ridge 
trail from Hs junction with the Publo Point trail southward to Its junction with 
the Bolinas Mesa road' (3) The trail connecting Glen Camp with the Bear 
railey trail; (4) One n~ile of the southern extremity of the Bear Valley trail; 
and (5) The Muddy Hollow trail (after it qualifies for wilderness designation), 

Many individuals and groups expressed apprehension about the ability to 
maintain trail standards acceptoable to hikers and horsemen within a Point 
Beres wilderness_ Generally, we are convInced that the National Park Service 
mn adequately maintain by "minimum tool" those portions of the trail system 
not Included In the above, However, one trail deseI'Ves mention here as requiring 
special attention and should be so recognized In wilderness legislation. The 
Coast trail from the Palomarin trailhead extending northwest to Wildcat Ca~p 
tral"erses an area that Is exceptionally unstable geologically as well as bemg 
scenically superlative, It is almost certain that the same kind of landslides that 
produced this area's attrllctive lakes In the recent past will render the trails 
Impassahle In the future. To repair such damage on this popular route using 
only hand tools would In our opinion prove unnecessarily costly. We recommend 
that mechanized equipment be specifically allowed In this location as required, 
In the event that majllr sUdes do occur, 

NONCONFORMING USES 

Two activities l)resently carried on within the seashore existed prior to Its 
establishment as a park and have since been considered desirable by both the 
publie and park managerR. Because they both entail lise of motorized equipment, 
specifie provision should he made in wilderness legislation to allow the follow­
ing IIses to continue unrestrained by wilderness designation: 

1 RanchIng operations on that portion of the "pastoral zone" that falls 
witilin tht:' proposed wilderness, These operations should be carried, out in 
accordllnce wit.h generally acceptable local standards of ranching practIces and 
will include such activities as the lise of pickup trucks and tractors for the 
purpose of maintaining necessary ranch roads, stock ponds and fences as well 
8S C/lring for the health of t.he stock and periodic supplemental feeding. 

2. OJl("ration of .Tohnson's Oystt:'r Farm including the ~se _of motorboats and 
.hl' rpplIir lim! "()JJ;;trlll'lion of oy;;tpr rackA lind other achvitH~A in conformance 
wilh the 1I'1-lIls of th('l'xi;;till~ 1,000 nere lellse from the State of Californin, 

RESOURCE MANAGEMENT NEEDS 

Thl' prpIiminary I"l'sonrpl' lIlann~l'mt:'nt plan for the seashore (May ~975) 
r('('olllllll'JIII;; II llllllllll'l" of nl"lioll;; Ihat. ("onl.1 pr('AI'IIt. AOlllp conflict with wJlder­
JlI"'~ llllllln~l'llll'llt. 'l'hl'l"l'fo\"l', IllI' followillg fI\wnld he I"ccognlzed in fut.ure 

1<'l!ii'lalioll. I ithi th eashore may 

i 
1. Ut:'introduetion of It hert! of t.ule el,k som('w,lere w n e s I be 

rl'lluire cOllstruction of fencing to contam ~he alllmais. Such a fence shou d 
specifienlly allowed within wilderness at POlllt Reyes, 

2. Prescribed hurning is an activity that is currently proposed only for the 
hishop pine forest It may provide management with a tool to acco:rli~~ t~o 
o\;jectivps in (}the~ more t:'xtenslve areas of the seashore: (a) Fuel r uc on r 
hi h fire· hazard areas and (h) maintenance or restoration of biotic commun ~ Ii;" to eonllitions deemed desirable through comprehensive resource manage 

!!ll'nt studies. . f t t plish these . ~I hanical tools or conveyllnces required III the. u ure 0 accom 
ohje~ivps Rhould he specifically allowed as activities contributing to the pro-
tection and enhancement of wilderness values. 
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