
Case No. 14-72745 

UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT 

IN RE ADOBE SYSTEMS, INC.,  
APPLE INC., GOOGLE INC., and INTEL CORP. 

__________________________________________________________________ 

ADOBE SYSTEMS, INC., APPLE INC., GOOGLE INC., and 
INTEL CORP., Defendants-Petitioners, 

v. 

UNITED STATES DISTRICT COURT FOR THE  
NORTHERN DISTRICT OF CALIFORNIA, Respondent, 

MICHAEL DEVINE, MARK FICHTNER, SIDDHARTH HARIHARAN, 
BRANDON MARSHALL, and DANIEL STOVER,  

Plaintiffs-Real Parties in Interest. 

From the United States District Court 
Northern District of California 

The Honorable Lucy H. Koh, Presiding 
Case No. 5:11-2509-LHK 

UNOPPOSED MOTION TO DISMISS 
PETITION FOR WRIT OF MANDAMUS 

Robert A. Van Nest (State Bar No. 84065) 
Daniel Purcell (State Bar No. 191424) 
Eugene M. Paige (State Bar No. 202849) 
Justina Sessions (State Bar No. 270914) 
KEKER & VAN NEST LLP 
633 Battery Street 
San Francisco, CA 94111 
Telephone: (415) 391-5400 
Facsimile: (415) 397-7188 

 

Attorneys for Defendant and Petitioner 
Google Inc. 

Additional parties and counsel listed on 
signature pages 
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As indicated in Petitioners’ January 13, 2015 letter to the Clerk of the Court, 

the parties have reached a new settlement agreement.  In light of the new 

settlement and Plaintiffs’ motion for preliminary approval of the new settlement, 

which has now been filed with the district court, Petitioners respectfully request 

that the petition for a writ of mandamus be dismissed.   

Petitioners have conferred with Plaintiffs (including plaintiff Michael 

Devine, who is represented by his own counsel).  Plaintiffs consent to the dismissal 

of the petition, and agree that each party will bear its own costs.  All fees due the 

Clerk have been paid.  See Fed. R. App. P. 42(b).   

Respectfully submitted. 

 

Dated: January 30, 2015 

By: 

KEKER & VAN NEST LLP 

/s/ Robert A. Van Nest 
  Robert A. Van Nest 

Daniel Purcell 
Eugene M. Paige 
Justina Sessions 
633 Battery Street 
San Francisco, CA 94111 
Telephone: (415) 391-5400 
Facsimile: (415) 397-7188 
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  Edward D. Johnson 
Lee H. Rubin  
Donald M. Falk 
MAYER BROWN LLP 
Two Palo Alto Square 
3000 El Camino Real, Suite 300 
Palo Alto, CA 94306-2112 
Telephone: (650) 331-2057 
Facsimile:  (650) 331-4557 
 
Attorneys for Defendant and Petitioner 
Google Inc.

 
 
 
Dated: January 30, 2015 

By: 

O’MELVENY & MYERS LLP 

/s/ Michael F. Tubach 
 

 

Michael F. Tubach 
George A. Riley 
Christina J. Brown 
Two Embarcadero Center, 28th Floor 
San Francisco, CA 94111 
Telephone: (415) 984-8700 
Facsimile:  (415) 984-8701 
 
Attorneys for Defendant and Petitioner  
Apple Inc. 
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Dated: January 30, 2015 

By: 

JONES DAY 

/s/ David C. Kiernan 
 

 

David C. Kiernan 
Robert A. Mittelstaedt 
Craig A. Waldman 
555 California Street, 26th Floor 
San Francisco, CA 94104 
Telephone: (415) 626-3939 
Facsimile:  (415) 875-5700 
 
Attorneys for Defendant and Petitioner  
Adobe Systems, Inc. 
 

 
 
Dated: January 30, 2015 

By: 

MUNGER TOLLES & OLSON, LLP 

/s/ Bradley S. Phillips 
 

 

Bradley S. Phillips 
Gregory P. Stone 
Steven M. Perry 
355 South Grand Avenue, 35th Floor 
Los Angeles, CA 90071-1560 
Telephone: (213) 683-9100 
Facsimile:  (213) 687-3702 
 
Attorneys for Defendant and Petitioner  
Intel Corporation 

 
 
 
ATTESTATION: The filer attests that concurrence in the filing of this document 
has been obtained from all signatories. 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing document with 

the Clerk of the Court for the United States Court of Appeals for the Ninth 

Circuit by using the appellate CM/ECF system on January 30, 2015.   

 Participants in the case who are registered CM/ECF users will be 

served by the appellate CM/ECF system. 

 I further certify that I have mailed the foregoing document by First-

Class Mail, postage prepaid, to the following: 

Honorable Lucy H. Koh 
United States District Court 
Robert F. Peckham Federal Building 
280 S. First Street 
San Jose, CA 95113  

 
 I declare under penalty of perjury under the laws of the State of California 

and the United States that the above is true and correct. 

 Executed on January 30, 2015, at San Francisco, California. 

/s/ Michael F. Tubach  
Michael F. Tubach 
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