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FSH 2209.13 - GRAZING PERMIT ADMINISTRATION HANDBOOK 
WO AMENDMENT 2209.13-92-1 

EFFECTIVE 8/3/92 
 
 

16 - CHANGES IN GRAZING PERMITS

 

.  Changes in grazing permits may be 
made for  the fol lowing reasons: 

 1.  To modify permits to achieve proper  forage resource use by l ivestock. 
 
 2.  To comply with Forest  Plans, laws, regulat ions, and policy. 
 
 3.  To suspend or  cancel grazing permits as needed to insure permit tee 
compl iance with provisions and requirements of permit . 
 
16.1 - Modificat ion of Grazing Permit

 

.  Grazing permits may be modified at  any 
t ime dur ing the term per iod to: 

 1.  Respond to permit tee request . 
 
 2.  I ncrease or  decrease l ivestock numbers or  per iod of use. 
 
 3.  Change kind or  class of l ivestock or  area to be grazed. 
 
 4.  Change or  include Allotment  Management  Plan. 
 
 5.  Modify other  terms and condit ions of the permit , including provision for  
const ruct ion or  reconst ruct ion, and/or  maintenance of Range Improvements. 
 
 6.  Comply with laws, regulat ions, execut ive orders, or  other  resource needs. 
 
 7.  Devote lands to another  publ ic purpose when no change in permit ted 
numbers or  season of use are ant icipated. 
 
Modificat ions to exist ing permits should be signed by the permit tee, the same as the 
or iginal permits, i f the modificat ions change permit  term or  condit ions.  However, 
necessary modificat ions can be made even though the permit tee is not  in agreement  
with the change.  Ordinar i ly, do not  schedule more than a 20 percent  reduct ion in 
numbers or  season in any 1 year  to give the permit tee ample t ime to make changes 
in their  l ivestock operat ion. 
 
16.11 - Modificat ion After  I ssuance.  Modify exist ing grazing permits with term 
status to make needed changes.  The permit tee should sign the modificat ions i f the 
modificat ions changeclause provisions.  However, as out l ined in FSM 2231.6, 
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modificat ion may be made in accordance with 36 CFR 222 even if the permit tee 
does not  agree with the change. 
 
Permit  modificat ion for  new and/or  revised al lotment  management  plans and 
const ruct ion of Range Improvements by permit tees (FSM 2241.31) are not  
significant  and may be made by let ter . 
 
Let ter  modificat ion shall  make reference to the permits being modified and should 
provide the permit tee with the opportunity to accept  the modificat ion.  The 
fol lowing statement  may be used: 
 

This modificat ion is hereby made par t  of your  grazing permit  number       
issued          , 19   by               , Forest  Supervisor .  I t  should be 
at tached to your  permit  as pages       through      . 

 
A copy of the let ter  should be furnished to the permit tee and at tached to each copy 
of the permit . 
 
When a significant  modificat ion occurs, such as changing the basic permit  clauses, 
include a statement  in the let ter  of t ransmit tal and Part  I  of the permit  indicat ing: 
 

This permit  supersedes and cancels the grazing permit  number           ,  
issued                   , 19   by                    , Forest  Supervisor . 

 
16.12 - Modificat ions That  Result  in I ncreased Numbers or  Per iod of Use

 

.  The 
number of l ivestock or  per iod of use under a grazing permit  may be increased to: 

 1.  Restore previous reduct ions made for  resource improvement  purposes.  
I nit ial dist r ibut ion of increased capacity result ing from previous resource 
improvement  reduct ions shall  be among cur rent  permit tees on that  al lotment  i f the 
reduct ion occur red within the previous 10 years. 
 
 2.  I ncreased grazing capacity result ing from improvement  work or  
management  improvement  involving direct  permit tee par t icipat ion shall  be 
available to the permit tee in relat ion to the extent  of such par t icipat ion. 
 
16.13 - Modificat ions That  Result  in Reduced Numbers or  Per iod of Use

 

.  Forest  
Supervisors may modify numbers permit ted, per iods of use or  both as determined 
necessary because of resource condit ions.  Except  in emergency, any such 
modificat ion not  agreed to by the permit tee may be made only after  the permit tee 
has received wr it ten not ificat ion at  least  1 ful l  year  in advance of the modificat ion 
becoming effect ive.  Such not ice shall  be by cer t i fied or  registered let ter  (sec. 16.1). 

I f the permit tee and the Forest  Supervisor  agree to a program for  making changes 
in a permit , document  such agreement .  The 1 year  advance not ice may be waived 
by the provisions of the agreement . 
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Before formally announcing any required permit  change, thoroughly discuss the 
need for  such act ion with the permit tee.  Give the permit tee an opportunity to 
inspect  the range with local Forest  officers.  Reports of studies and other  per t inent  
records on which range condit ions were judged shall  be made available for  review 
by the permit tee or  the author ized representat ive.  The Supervisor  must  use every 
reasonable method to assure that  the permit tee is ful ly informed concerning the 
act ion to be taken. 
 
16.14 - Permit tee Requested Modificat ions

 

.  Modificat ions of grazing permits, to 
include numbers, seasons of use, kind and class of l ivestock al lowed on the 
al lotment  are permissible providing they meet  the land management  object ives 
prescr ibed for  lands within the grazing al lotment . 

Record requests for  such modificat ion to show the modificat ion was at  the request  of 
the permit tee. 
 
16.15 - Other  Modificat ions

 

.  Grazing permits may be modified to change the kind 
or  class of l ivestock, area to be grazed, the al lotment  management  plan or  to comply 
with the law, regulat ions, execut ive order  or  other  resource needs.   

I n changes involving kind or  class of l ivestock, a change in the numbers permit ted 
to graze probably wil l  be necessary.  Make these changes in accordance with 
sect ions 16.12 or  16.13.  Usually negot iate changes with the permit tee.  
Concur rence is desirable, but  not  mandatory before modifying the permit . 
 
Make any modificat ions necessary to change al lot ted range or  al lotment  
management  plans to comply with laws, regulat ions, execut ive orders or  other  
resource needs as required, but  only after  consult ing with the permit tee and 
providing that  the permit tee has opportunity to comment  on the nature of the 
proposed change. 
 
16.2 - Suspension or  Cancellat ion of Grazing Permits

 

.  Grazing permits may be 
suspended or  cancel led, in whole or  in par t , for  var ious reasons.  Circumstances 
and prevail ing condit ions must  be considered in deciding the kind and extent  of 
appropr iate act ion. 

Suspend a permit  i f a temporary change is necessary to accomplish a speci fic 
resource purpose.  Suspensions may also be made as a penalty for  violat ing terms 
and condit ions of a grazing permit .  Suspension of a grazing permit  should be 
considered before cancellat ion.  Small percentage suspensions, last ing 1 to a 
maximum of 5 years, are often effect ive in obtaining compl iance with the grazing 
permit  and al lotment  management  plan.  I f violat ion persists, cancel the 
suspended por t ion of the permit .  Do not  issue a temporary permit  to the permit tee 
in l ieu of the suspended term permit . 
 
Approach permit  cancellat ion with discret ion.  Cancellat ion appl ies i f a permanent  
change in the permit  is necessary.  Total cancel lat ion is seldom just i fied in fi rst  
offense cases unless violat ion is flagrant  and wil l ful. 
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A permit  should not  be suspended or  cancel led unt i l  the permit tee has been not ified 
in wr it ing of the violat ion, and given an opportunity to "show cause" why the act ion 
should not  be taken. 
 
I n addit ion to cancellat ion or  suspension act ion, require the permit tee to pay the 
unauthor ized use rate for  the addit ional use if more l ivestock than permit ted were 
grazed, or  l ivestock grazed longer than the permit ted season.  Bi l l  for  such use 
according to inst ruct ions in FSM 2238. 
 
See FSM 2231.62 and 2231.62f concerning permit  act ion result ing from informat ion 
given on a permit  applicat ion. 
 
16.21 - For  Nonuse Without  Approval

 

.  Permits may be canceled in whole or  in par t  
i f the term permit  holder  fai ls to use range without  obtaining approval for  nonuse 
(FSM 2231.7). 

16.22 - For  Failure to Conform With Base Property Requirements

 

.  When a 
permit tee disposes of par t  or  al l  of the base proper ty on which the permit  is based, 
the Forest  Supervisor  must  provide wr it ten not ice that  the permit tee has 1 year  to 
acquire sufficient  replacement  base proper ty.  I n the event  of sale of base proper ty 
or  l ivestock dur ing this 1 year  per iod, only the number of l ivestock for  which the 
permit tee quali fies wi l l  be el igible for  waiver  act ion.  I f, after  the lapse of a 1 year  
per iod, the permit tee fai ls to ful ly meet  quali ficat ion requirements, cancel the 
permit . 

16.23 - For  Violat ion of Terms and Condit ions of Grazing Permits
 

. 

Careful ly evaluate circumstances of each violat ion to determine whether  suspension 
or  cancel lat ion is just i fied.  Do not  suspend or  cancel a permit  before not i fying the 
permit tee in wr it ing and giving the permit tee a chance to respond (2231.62). 
 
Suspension or  cancellat ion is warranted i f permit tee l ivestock graze  
(1) outside the permit ted grazing season, (2) on lands outside the permit ted area, (3) 
in greater  numbers than permit ted, or  (4) l ivestock are under cont rol of the 
permit tee, but  are owned by someone else, or   
(5) the permit tee is not  fol lowing the approved al lotment  management  plan. 
 
I n addit ion to suspension or  cancel lat ion act ion, require the permit tee to pay fees 
for  the addit ional use if more l ivestock than permit ted were grazed or  l ivestock 
grazed longer than the permit ted season.  Bi l l  for  such use in accordance with 
inst ruct ions in FSM 2238. 
 
16.24 - To Devote Lands to Other  Public Purpose.  Grazing permits on lands that  
are to be devoted to another  publ ic purpose may be canceled in whole or  in par t .  
Except  in an emergency, do not  cancel a permit  without  a 2-year  not i ficat ion (36 
CFR 222.4(4)(1)).  Provide such not ificat ion in al l  cases where reduct ions in 
permit ted number and/or  season of use is ant icipated.  Changes which do not  
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require reduct ion in permit ted number or  season of use are considered permit  
modificat ions (FSM 2231.61), and do not  require the 2-year  not i ficat ion. 
 
This provision appl ies to lands included in land exchanges or  other  disposal 
methods.  L imit  cancellat ion to those cases where the lands wil l  be devoted to 
purposes which wil l  exclude permit ted l ivestock grazing use. 
 
See chapter  70 concerning compensat ion for  permit tee interest  in range 
improvements. 
 
16.25 - For  Other  Act ion of the Permit tee

 

.  Grazing permits may be canceled i f the 
permit tee fai ls to do what  is required to obtain or  maintain a val id permit . 

Examples of permit tee noncompl iance include: 
 
 1.  Permit tee refuses to accept  modificat ions of the terms and condit ions of 
exist ing permits to comply with the laws, regulat ions, or  inst ruct ions of a Forest  
Officer . 
 
 2.  Permit tee refuses or  fai ls to comply with el igibi l i ty or  quali ficat ions 
requirements. 
 
    3.  When ful l  extent  of approved personal convenience nonuse has been 
exhausted, the permit tee does not  stock the al lot ted range.  The permit  should be 
canceled to the extent  of fai lure to stock the range. 
 
    4.  The permit tee fai ls to pay grazing fees within established t ime l imits, or  
fai ls to pay a bi l l  for  col lect ion assessed for  violat ion of terms and condit ions of the 
grazing permit . 
 
Do not  take final act ion unt i l  the permit tee has had an opportuni ty to explain 
act ions or  inact ion. 
 
16.26 - For  Making False Statement

 

.  I f at  any t ime after  issuing a grazing permit , 
i t  is discovered that  i t  was secured or  maintained by deliberate misrepresentat ion 
or  suppression of mater ial facts, the permit  may be suspended or  cancelled. 

When a term grazing permit  was issued as a result  of purchase of base proper ty or  
l ivestock later  found to be fraudulent  or  defect ive, and the new permit tee had no 
knowledge of fraud or  defect , a later  discovery of defect  shall  not  be cause for  
suspension or  cancel lat ion. 
 
I f at  any t ime, a Forest  Supervisor  has reason to believe the informat ion cur rent ly 
on record, in the form of grazing applicat ions or  amendments thereto, does not  
reflect  the actual situat ion, i t  is appropr iate to ask the permit tee to submit  an 
updated applicat ion or  other  informat ion. 
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16.27 - For  Convict ion of Failure to Comply With Federal, State, or  Local Laws

 

.  A 
grazing permit  may be suspended or  cancel led in whole or  in par t  i f the permit tee is 
convicted of fai lure to comply with Federal laws or  regulat ions or  State or  local laws 
relat ing to l ivestock cont rol and to protect ion of air , water , soi l  and vegetat ion, fish 
and wildl i fe, and other  environmental values when exercising the grazing use 
author ized by the permit . 

16.28 - To Conform With Upper or  Special L imits

 

.  Not ify the permit tee in wr it ing 
concerning the per iod of t ime al lowed to adjust  their  l ivestock operat ion to conform 
with changes in the upper l imit .  See FSM 2231.62h. 

16.29 - Cancel lat ion of Grazing Agreements or  Associat ion Permits for  
Noncompliance With Tit le VI  of Civi l  Rights Act

 

.  Term grazing associat ion permits 
or  grazing agreements may be canceled for  noncompliance with Tit le VI  of the Civi l  
Rights Act  of 1964 and Department  of Agr iculture regulat ions promulgated 
thereunder. 

16.3 - Changes Which Might  Affect  Lands Administered by Other  Federal and State 
Agencies

 

.  I f needed changes on Nat ional Forest  System lands may affect  grazing 
on ranges administered by the Bureau of Land Management , the Forest  Supervisor  
shall  consult  the BLM representat ive about  what  is being planned or  considered.  
Not ice should be given well  in advance of proposed changes.  The representat ive of 
the Bureau of Land Management  should be asked to not i fy the Forest  Supervisor  of 
simi lar  prospect ive changes on lands the BLM administers.  The same inst ruct ion 
applies in pr inciple to lands administered by other  Federal and State agencies. 

16.4 - Status of Grazing Permits Dur ing Administ rat ive Reviews

 

.  Procedures for  
Administ rat ive Review of decisions made concerning grazing are covered in FSM 
1570 and 36 CFR 211.18. 

Each request  for  stay shall  be considered on its mer its.  For  example, i f a stay 
would subject  the forage and soi l  resources to unacceptable damage, i t  should 
general ly be denied. 
 
However, stays are usually granted in cases involving suspension or  cancel lat ions i f 
permit  violat ions are involved. 
 
17 - NONUSE OF GRAZING PERMITS WITH TERM STATUS

 

.  General direct ion 
for  nonuse is in FSM 2231.7.  Specifics fol low. 

17.1 - Personal Convenience of Permit tee

 

.  Applicat ion for  nonuse of grazing 
permits with term status should be made in wr it ing.  Nonuse for  personal 
convenience of term grazing permit  holders may be approved on a year-to-year  
basis.  See FSM 2204 for  delegat ions.  Do not  automat ical ly approve nonuse for  
personal convenience. 
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I f nonuse is approved for  a maximum per iod, and the permit  is then used for  1 year , 
a subsequent  applicat ion for  addit ional nonuse for  personal convenience shall  not  be 
approved unless circumstances are unusual. 
 
Requests for  nonuse must  be submit ted sufficient ly in advance of the grazing season 
to al low the Forest  Supervisor  and Dist r ict  Ranger t ime to consider  other  use 
alternat ives.  Fai lure to place l ivestock on NFS lands without  approved nonuse 
may result  in suspension or  cancellat ion of the permit  to the extent  of number of 
animals not  grazed (sec. 16.21).  
 
Approve the first  year  of par t ial or  total nonuse by let ter .  I nform the permit tee in 
the let ter  that  nonuse must  be approved annually.  I nclude in the let ter  the unit 's 
pol icy on the number of consecut ive seasons of nonuse which may be taken, i f 
approved.  I n this let ter , inform the permit tee of the requirement  concerning sale 
of base proper ty or  permit ted l ivestock i f permit  waivers are to be recognized. 
 
For al l  but  the first  and last  year  of nonuse, show approved par t ial nonuse in the 
bi l l  for  col lect ion.  This serves as not ice of approval.  Approve total nonuse by 
let ter .  
 
Approval for  the last  successive year  of either  par t ial or  total nonuse must  be 
confi rmed by let ter  wi th a not ice that  the permit tee must  run the l ivestock the next  
year  to retain the permit . 
 
The policy for  grant ing nonuse is more l iberal for  permit  holders who enter  the 
Armed Forces.  They may be granted nonuse dur ing the per iod of first  enl istment  
or  obl igated act ive duty.  Fol lowing terminat ion of first  enl istment  or  obl igated 
act ive duty, act  on an applicat ion for  nonuse in accordance with the regular  pol icy. 
 
17.2 - For  Resource Protect ion or  Development

 

.  Regional Foresters shal l  establish 
standards for  nonuse for  protect ion and development  of the range resources.  

Forest  Supervisors may enter  into agreements with term permit tees to author ize 
nonuse for  protect ion and development  of the resource.  The documents must  
specify the maximum per iod of nonuse and become a par t  of the term permit .  
 
Total or  par t ial nonuse for  resource improvement  shall  not  exceed 5 years except  
when long-term development  programs requir ing longer per iods have been agreed 
upon.  For  such programs, nonuse may be approved to include the development  and 
evaluat ion per iod, but  shall  not  extend beyond the term of the grazing permit .  
With renewal of the grazing permit , addit ional nonuse can be approved.  Nonuse 
per iods may be extended when it  is judged that  the resources wi l l  cont inue to 
benefit  from fur ther  nonuse, but  shall  not  be approved to forestal l  making needed 
reduct ions in numbers permit ted to graze because of resource condit ion. 
 
See sect ion 18 concerning pol icy of waiving a grazing permit  when nonuse has been 
approved for  resource protect ion and development  purposes. 
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Nonuse agreements shall  not  be considered where i t  is clear ly evident  that  the 
al lotment  has been stocked beyond safe capacity and permit ted grazing needs to be 
changed. 
 
17.3 - For  Range Research

 

.  Occasionally, a fact -finding inst i tut ion or  organizat ion 
uses an al lotment  as a study area and grazes i t  with l ivestock not  owned by the 
permit tee.  This may be done with consent  of the grazing permit  holder  under 
agreement  with the Forest  Service and other  involved par t ies and under guidel ines 
established by the Regional Forester .  

Term permits in nonuse for  research purposes may be waived in the same manner 
as permits that  are in nonuse status for  range protect ion or  development .  
 
17.4 - For  Changes in K ind or  Class of L ivestock Grazed

 

.  Modify the exist ing term 
permit  to al low for  t r ial changes in kind or  class of l ivestock to be grazed.  
Est imates of grazing capacit ies should be conservat ive and subject  to adjustment  
dur ing the t r ial.  Do not  approve nonuse in conjunct ion with requests for  changes 
in kind or  class of l ivestock to be grazed. 

18 - WAIVER AND REISSUANCE OF GRAZING PERMITS WITH TERM STATUS 
BECAUSE OF CHANGE IN OWNERSHIP

 

.  General direct ion for  waiver  and 
reissuance of grazing permits with term status is in FSM 2231.8. 

18.1 - Transact ions With Permit  Waiver
 

. 

18.11 - Sales With Waiver

 

.  Both the sel ler  and the prospect ive purchaser  of 
permit ted l ivestock and/or  base proper ty shall  receive al l  available informat ion 
concerning the status or  probable status of the permit .  Before confirming a waiver  
and issuing a permit , the Dist r ict  Ranger or  Forest  Supervisor  shall  provide the 
sel ler  and purchaser  with a thorough explanat ion of the requirements for  approval.  
The sel ler  and purchaser  should be told about  range condit ions including est imated 
grazing capacity and plans for  foreseeable modificat ions or  management  
requirements.  The prospect ive purchaser  must  understand clear ly that  the permit , 
i f issued, would be subject  to any or  al l  of the fol lowing: 

    1.  Modificat ions previously planned. 
 
    2.  Changes that  planned range examinat ions might  show are necessary. 
 
    3.  Planned changes in grazing management  systems. 
 
    4.  Land management  planning direct ion and requirements of the al lotment  
management  plan. 
 
I n cases of a sale consummated before the Forest  Supervisor  receives not ificat ion, 
the purchaser  must  be provided the above informat ion before the Forest  Supervisor  
issues the permit . 
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I f rel iable data about  grazing capacity are not  available, but  the Forest  Supervisor  
has reason to doubt  the abil i ty of the range to carry the ful l  permit  number, both 
the purchaser  and the sel ler  shall  be informed in wr it ing.  I f the sel ler  or  the 
purchaser  requests the Supervisor 's best  est imate of probable extent  of future 
changes, the Forest  Supervisor  wil l  give such an est imate in wr it ing.  However, 
this est imate should include a clear  statement  that  i t  is a tentat ive est imate and is 
subject  to revision when more rel iable informat ion is obtained. 
 
The Forest  Supervisor  shall  determine whether  the prospect ive purchaser  meets 
base proper ty ownership requirements.  I n addit ion, the Forest  Supervisor  must  
determine whether , and to what  extent , the purchaser  holds or  has interest  in other  
Nat ional Forest  System grazing permits to assure compliance to upper l imit  
rest r ict ions (sec. 12.3). 
 
18.12 - Sales Within Family

 

.  Minor  chi ldren who purchase or  otherwise acquire 
base proper ty or  permit ted l ivestock from their  father  or  mother  may be issued a 
permit  under the provisions descr ibed under sect ion 12.13.  To quali fy, minor  
chi ldren must  own both base proper ty and l ivestock. 

18.13 - Cont racts to Purchase With Waiver

 

.  I ssuance of permit  in connect ion with 
cont ract  to purchase base proper ty or  permit ted l ivestock may be al lowed as with a 
deed. 

18.14 - I nher itance

 

.  Term grazing permits may be issued in connect ion with 
inher itance of base proper ty or  permit ted l ivestock.  Recognize such permits in the 
same manner as term grazing permits issued because of sale and purchase of base 
proper ty or  permit ted l ivestock. 

The Forest  Supervisor  need not  require st r ict  compl iance with quali ficat ion 
requirements for  up to 3 years al lowed for  set t lement  of the estate.  After  3 years 
t ime for  set t lement , an estate wil l  be required to meet  ful ly al l  quali ficat ion 
requirements. 
 
18.15 - Par tnership Agreements

 

.  Holders of term grazing permits may pool their  
interests and form par tnerships within upper l imit  rest r ict ions.  The holder  of a 
term permit  may enter  into par tnership with a person who is not  a permit tee.  
Format ion of such a par tnership wil l  require issuance of a new permit .  The 
par tnership must  own both base proper ty and l ivestock.  Format ion and 
documentat ion of par tnerships must  be in accordance with individual state 
regulat ions. 

18.16 - Division of I nterests

 

.  Par tnership or  corporat ion permits may be dissolved 
by execut ion of a waiver .  I ndividual term grazing permits may then be issued to 
each share-holder  in propor t ion to the share of each in the par tnership or  
corporat ion permit .  Each individual permit tee must  meet  ownership requirements 
for  both base proper ty and l ivestock. 
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18.17 - Changes in Ownership of Corporat ions and Companies

 

.  Transact ions 
involving t ransfer  of shares of stock are subject  to upper l imit  rest r ict ions as 
descr ibed in sect ion 12.3. 

When change in ownership involves actual sale or  purchase of permit ted l ivestock 
and/or  base proper ty, handle the t ransact ion as a sale with waiver . 
 
Reduce to the upper l imit  any corporat ion or  individual term grazing permits that  
exceed upper or  special l imit  rest r ict ions because of inter locking ownership of 
shares of stock. 
 
18.18 - Requirements and Condit ions for  Approval

 

.  When a document  that  
purpor ts to assign or  t ransfer  a grazing permit  is received, wr ite a let ter  to the 
sel ler , purchaser , lending agency, or  other  agent  stat ing that : 

Documents offered as evidence of the purchase of l ivestock or  base proper ty are 
unacceptable to the extent  they purpor t  to assign or  t ransfer  a grazing permit .  The 
United States does not  consider  purpor ted assignments of grazing permits to be of 
any legal consequence so far  as the United States is concerned. 
 
The proposed t ransact ion must  conform to the Regulat ions and al l  inst ruct ions 
thereunder.  The Forest  Supervisor  must  have sat isfactory evidence that  the 
t ransact ion was in good faith before issuance of the permit  on account  of sale of 
permit ted l ivestock or  base proper ty is considered.  Appl icant  must  present  at  least  
the fol lowing evidence: 
 
    1.  A waiver  of the grazing permit  with term status to the United States on 
Form FS-2200-12, Waiver  of Term Grazing Permit , signed by the current  permit tee. 
 
    2.  A proper ly executed and recorded or  notar ized bi l l  of sale, wi th canceled 
check or  receipt  to document  sale of permit ted l ivestock, and/or  proper ly executed 
and recorded deed or  cont ract  to purchase base proper ty.  Mult i -par ty t ransact ion 
(3 or  more ent it ies) must  be presented as a package. 
 
    3.  Any addit ional documents needed as evidence of any purchase of the 
t ransact ion. 
 
    4.  Any informat ion needed to show character , locat ion, and amount  of ranch 
proper ty that  is the basis for  appl icat ion for  a grazing permit  with term status and 
the relat ionship between such ranch proper ty and l ivestock to be grazed. 
 
    5.  Fai lure to comply with the fol lowing requirements, without  pr ior  approval 
of the Forest  Supervisor , may result  in disapproval of the grazing applicat ion or  
cancel lat ion of the permit . 

 
a.  Within 30 days from date of execut ion of the waiver  of term grazing 
permit , the purchaser  must  remove the purchased l ivestock from lands 
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owned by or  under lease or  permit  to the vendor and take them to lands 
owned by or  under lease or  permit  to the purchaser . 
 
 b.  L ivestock purchased in connect ion with the applicat ion for  the 
issuance of a term grazing permit  must  be l ivestock that  were permit ted 
at  the t ime of purchase.  Permit ted l ivestock are defined as: 
 
(1)  Those l ivestock grazing at  the t ime of purchase. 
 
(2)  I f the purchase took place outside the grazing season, those l ivestock 
which grazed under the term grazing permit  dur ing the season 
immediately preceding purchase, including any offspr ing retained for  
herd replacement .  Year l ings grazed as a par t  of the normal l ivestock 
operat ion may be considered permit ted l ivestock. 
 
 c.  A new permit tee may not  desire to graze the purchased l ivestock on 
Forest  Service administered range dur ing the season fol lowing purchase.  
I f so, the permit tee must  furnish the Forest  Supervisor  with val id 
reasons, such as the need for  normal replacement , beef or  lamb sales, 
cul l ing, disease, or  change in class of l ivestock. 
 
 d.  The purchaser  must  actually use base proper ty purchased in 
connect ion with issuance of a permit  as base proper ty dur ing the year  
immediately fol lowing the purchase. 
 
e.  Within a 2-year  per iod, l ivestock or  base proper ty purchased from a 
permit tee in connect ion with issuance of a new permit  must  not  reinvest  
in the or iginal permit tee or  an agent , assignee, or  anyone represent ing, or  
act ing in concer t  with the or iginal permit tee in any capacity, except  
under foreclosure as provided for  in sect ion 18.3.  Such act ion subjects 
the permit  to cancellat ion. 
 
f.  Transact ions involving t ransfer  of base proper ty or  permit ted 
l ivestock under cont ract  to purchase, including deeds in escrow and 
mortgages of ranches and l ivestock, must  be legit imate and the cont ract  
terms must  be met  progressively. 
 

18.2 - Escrow Waivers

 

.  An escrow waiver  is a document  wherein a permit tee who 
mortgages permit ted l ivestock or  base proper ty waives al l  pr ivi leges to the United 
States except  the pr ivi lege of cont inuing to graze l ivestock.  Such waiver  recognizes 
the mortgage holder  as the l ien holder .  To be val id, or iginals of Form FS-2200-13, 
Escrow Waiver  of Term Grazing Permit  Pr ivi leges, must  be fi led in the Forest  
Supervisor 's Office unt i l  released.  The dates of placing the grazing permit  in 
escrow on form 2200-13 and its release must  be shown on Form 2200-8 or  2220-9, 
Paid Permit  Card Record, Cat t le and Horses or  Sheep and Goats. 
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I f Tit le I I I  lands or  Nat ional Forest  lands are under a grazing agreement  with a 
grazing associat ion which issues permits to individual users, escrow waiver  
arrangements must  be between the grazing associat ion and the lender. 
 
18.21 - Execut ion of Escrow Waiver

 

.  A Form 2200-13, Escrow Waiver  of Term 
Grazing Permit  Pr ivi leges may be executed in connect ion with the mortgage of land, 
l ivestock, or  both i f a lending agency or  individual makes or  discounts a loan.  
When the permit tee has executed an escrow waiver  in ful l  and the or iginal is fi led 
with the Forest  Supervisor , consider  the permit  pr ivi leges as held in escrow.  
However, the permit  is subject  to the same administ rat ive act ion as any other  
permit .  Dur ing the per iod of escrow the permit tee sur renders to the United States 
al l  pr ivi leges previously al lowed except  the pr ivi lege of cont inuing to graze 
l ivestock.  Release the term grazing permit  pr ivi leges from escrow upon receipt  of 
proof of sat isfact ion of the mortgage or  upon receipt  of a wr it ten statement  from the 
lending agency or  individual that  the escrow arrangement  is no longer necessary. 

I t  is desirable, before a loan is made to a Nat ional Forest  grazing permit tee, that  
the lending agency or  individual ascer tain from the Forest  Supervisor  the status of 
the term grazing permit  and degree to which i t  is involved in any other  
t ransact ions, waivers, and so for th. 
 
Recognize only one escrow waiver  against  a grazing permit  or  specified por t ion of i t  
at  any one t ime.  The Forest  Supervisor  shall  recognize no other  escrow waivers 
unt i l  release of any pr ior  escrow waiver .  Because of past  act ions, there may 
current ly be more than one escrow waiver  against  a grazing permit  or  por t ion of a 
permit .  I f so, al low the mult iple escrow waivers to cont inue to expirat ion.  New 
escrow waivers must  be in compl iance with current  inst ruct ions. 
 
An escrow waiver  may involve two par t ies i f the second par ty is a Federal 
Government  lending agency.  Consider  the second par ty a preferred appl icant  only 
after  the first  par ty is sat isfied.  Procedures for  escrow waivers are in accordance 
with the Memorandum of Understanding (MOU) between the Department  of 
Agr iculture and the Farm Credit  Administ rat ion, dated February 10, 1938 (sec. 
18.32, ex. 01). 
 
As a cour tesy, the Forest  Supervisor  shal l  not i fy al l  lenders on the escrow in any 
case when, for  any reason, i t  becomes necessary to reissue, discont inue, modify, 
cancel or  suspend in whole or  in par t , a term grazing permit  for  which a permit tee 
has executed an escrow waiver  in connect ion with a loan.  The Forest  Supervisor  
shall  not i fy lending agencies of cancel lat ions or  suspensions for  noncompliance of 
permit  requirements; however, i t  is not  necessary to delay making such a change. 
 
18.3 - Foreclosures in Connect ion With Grazing Permits
 

. 

18.31 - Foreclosure With Waiver  Of Term Grazing Permit .  A mortgagee at  a forced 
sale who presents the Forest  Supervisor  a waiver  of the grazing permit  with term 
status on form 2200-12, Waiver  of Term Grazing Permit , signed by the mortgagor, 
shall  have use of the permit  for  one ful l  grazing season after  assuming cont rol of the 
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l ivestock operat ion, regardless of the status of the mortgagee's other  quali ficat ions.  
Thereafter , the mortgagee must  quali fy ful ly in order  to retain the permit . 
 
18.32 - Foreclosure With Escrow Waiver

 

.  Procedures for  al l  escrow waivers 
conform to the Memorandum of Understanding between the Department  of 
Agr iculture and the Farm Credit  Administ rat ion dated February 10, 1938.  A copy 
of that  Memorandum of Understanding fol lows as exhibit  01.  The word 
"preference" as used in exhibit  01 has the same meaning as term grazing permit  
with term status under present  inst ruct ions.  Form 2200-13, Escrow Waiver  of 
Term Grazing Permit  Pr ivi leges current ly replaces Special Form 763(a).  FSM 
2200 contains the cur rent  direct ion for  range management and replaces the 
Nat ional Forest  Grazing Manual. 
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18.32 - Exhibit  01 

 
 THIS MEMORANDUM of understanding between the Secretary of Agr iculture 
and the Governor  of the Farm Credit  Administ rat ion, dated February 10, 1938, is 
for  the purpose of encouraging a maximum degree of cooperat ion and stat ing the 
policy regarding the l imitat ion of the use of the grazing preference by a permit tee 
when he secures a loan from, or  whose loan is discounted by, a credit  agency under 
the supervision of the Farm Credit  Administ rat ion, pledging as secur ity therefor  his 
l ivestock or  ranch uni t , or  both. 
 
 I n amending the inst ruct ions under the capt ion "Renewal in Case of Purchase 
at  Forced Sale," page 29G of the Nat ional Forest  Manual, permit t ing the execut ion 
of a special waiver  of the preference to the United States to be held in escrow, i t  is 
with the dist inct  understanding that  there shall  be no l imitat ion, rest r ict ion, or  
impairment  of the author ity of the Forest  Service to dispose of the escrowed 
preference as circumstances just i fy. 
 
 This memorandum is fur ther  based upon the fol lowing st ipulat ions: 
 
 1.  I t  is mutually understood, agreed, and recognized that  (a) the grazing 
preference is not  a proper ty r ight , and (b) no vested r ight  may or  shall  be created by 
reason of this cooperat ive agreement . 
 
 2.  I t  is recognized by the Farm Credit  Administ rat ion that  such a l imitat ion 
as is proposed herein meets the "reasonable assurance" of cont inued use required 
under the Federal Farm Loan Act  as amended where loans are made to 
l ivestockmen who rely upon outside grazing for  par t  of the year . 
 
 3.  Before a loan is made to a nat ional forest  grazing permit tee, the loan 
agency shall  definitely ascer tain from the local Forest  Supervisor  the status of the 
grazing preference and the degree, i f any, to which i t  is involved in any other  
t ransact ion, waiver , etc.  The Forest  Service wil l  state specifical ly the status of the 
preference and the probable effect  on that  preference of applying the provisions of 
the regulat ions and current ly approved pol icies. 
 
 4.  I f the permit tee elects to quali fy temporar i ly his personal pr ivi lege by the 
execut ion of a waiver  in negot iat ing a loan on his l ivestock or  land, or  both, he may 
do so by surrender ing to the United States on special Form 763(a), al l  preference 
heretofore carr ied by his permit , except  the pr ivi lege of cont inuing to graze his stock 
on Nat ional Forest  range under the provisions of his grazing permit , pending 
sat isfact ion of the mortgage or  a wr it ten statement  by the credit  agency that  i t  no 
longer rel ies upon the escrow arrangement .  When the waiver , thus executed on 
such a special form provided for  the purpose, has been fi led with the Forest  
Supervisor , no waiver  subsequent ly presented wil l  be recognized. 
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18.32 - Exhibit  01--Cont inued 

 
 5.  I f for  any reason it  should become necessary to discont inue, in whole or  in 
par t , fur ther  use of the range by a permit tee-borrower, through his noncompl iance 
with the regulat ions or  otherwise, the mat ter  wil l  be discussed with the loan agency 
and at  least  one year  al lowed for  possible adjustment  before the stock are removed. 
 
 6.  Should i t  become necessary for  a Federal loan agency to l iquidate a loan, in 
connect ion with which a preference has been waived to the government , the Forest  
Service wi l l , subject  to i ts regulat ions and general administ rat ive policy, recognize 
the loan agency as the logical successor  to the preference, and wil l  accord the loan 
agency the same considerat ion with respect  to cuts, renewals, and range al lotment  
as would customar i ly be accorded individual local permit tees, recognizing, however, 
that  after  obtaining possession of the commensurate ranch proper t ies there may be 
some instances when disposit ion may require a longer per iod than to the beginning 
of the second season.  The credit  agency of the Farm Credit  Administ rat ion 
ment ioned in Form 763(a) or  receiver  or  l iquidator  appointed under foreclosure of 
i ts mortgage may quali fy for  an act ive permit  i f any agency of the Farm Credit  
Administ rat ion owns or  cont rols the commensurate proper ty or  the l ivestock that  
wil l  be run on the Forest  lands by vir tue of this permit .  I t  is recognized that  the 
maximum l imit  al lowed a permit tee through the acquirement  of mortgaged 
commensurate ranch proper t ies wil l  not  be applicable to the accumulat ion of 
grazing preferences by a Federal Credit  Agency where such accumulat ion is only 
incidental to the l iquidat ion of mortgage loans through foreclosure or  otherwise. 
 
 7.  Quest ions per taining to the handling of permit tee-borrower cases, not  
specifical ly provided for  in this agreement , wil l  be governed by the regulat ions and 
inst ruct ions of the Secretary of Agr iculture, as set  for th in the Nat ional Forest  
Grazing Manual, and by current ly approved policies. 
 
 8.  This agreement  shall  cont inue in ful l  force and effect  for  an indefinite 
per iod unless terminated by wr it ten not ice by either  par ty to the other .  Provided, 
however, that  i t  is understood and agreed that  any renewal of a term or  annual 
permit  shall  be in the discret ion of the Forest  Service and made subject  to the 
current  pol icy with respect  to reduct ions and other  condit ions deemed necessary for  
the proper  administ rat ion of the range on the par t  of the Forest  Service; and 
provided fur ther  that  in case the agreement  is terminated, i t  is understood and 
agreed that  any outstanding loans in connect ion with which the grazing preference 
has been escrowed with the United States wil l  cont inue to be covered, and the 
arrangement  shall  cont inue in effect  unt i l  the mortgage is sat isfied or  the lending 
agency formally indicates that  i t  no longer rel ies upon the escrow arrangement . 
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18.32 - Exhibit  01--Cont inued 

 
 Approved by the Department  of Agr iculture on the day and date first  above 
wr it ten and by the Farm Credit  Administ rat ion this 15th day of February
 

, 1938. 

   The United States 
     Department  of Agr iculture 
 
                            By  /s/ H. A. Wallace 
 

, Secretary 

                             The Farm Credit  Administ rat ion 
 
                            By  /s/ F.F. Hil l   , Governor 
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18.33 - Foreclosure Without  Escrow Waiver

 

.  An ent ity which acquires l ivestock or  
base proper ty through foreclosure proceedings without  a escrow waiver  shall  receive 
no special considerat ion over  an ordinary purchaser . 

Repossession by the sel ler  through legal foreclosure is not  considered a sale.  
Consequent ly, do not  apply the provision that  a purchaser  of l ivestock or  base 
proper ty purchased in connect ion with issuance of a term grazing permit  must  not  
sel l  l ivestock or  proper ty back to the vendor within a 2-year  per iod. 
 
18.4 - Transact ions Without  Permit  Waiver

 

.  A buyer  who purchases ranch 
proper ty or  permit ted l ivestock from a term permit  holder  who does not  execute a 
waiver  shall  receive no special considerat ion over  other  appl icants. 

19 - GENERAL ADMINISTRATION OF GRAZING PERMITS

 

.  Administ rat ion of 
grazing and the permits involved consists mainly of communicat ion between the 
Forest  Officer  in charge, the permit tees, and other  resource personnel. 

Communicat ion star ts with the appl icat ion for  grazing permit .  An appl icant  must  
be made ful ly aware of the terms and condit ions of the applicat ion and the permit .  
This is best  accompl ished through personal communicat ions to assure 
understanding.  The permit tee must  also understand the Allotment  Management  
Plan (AMP) and the annual operat ing plan (FSM 2214.2).  Ful l  understanding of 
responsibi l i t ies and author it ies of the Service and the permit tee is essent ial. 
 
The AMP speci fies object ives, problems involved on the al lotment , and defines the 
act ions and monitor ing and evaluat ion responsibi l i t ies of the permit tee and the 
Service.  Annual operat ing plans give the specifics for  the ensuing season and must  
be based on the AMP.  Annual plans should specify dates and areas of use, 
ut i l izat ion standards, maintenance and const ruct ion responsibi l i t ies for  the year .  
The annual operat ing plan should be based on current  discussions with the 
permit tee and developed joint ly, not  solely by the Forest  Officer .  At  the per iodic 
discussions with the permit tee, highl ight  important  permit  clauses or  points 
concerning the bi l l ing of fees.  Coordinate with other  resources to ensure that  the 
object ives and act ions are compat ible.  Consult  forest  plans and applicable 
environmental assessment  documents on an ongoing basis. 
 
Forest  Officers, preferably in company with permit tees, must  monitor  the grazing 
use of the al lotment .  Permit tees must  be not ified in advance that  al lowable use is 
being reached or  wi l l  be reached by a specified or  est imated date.  While the 
object ive is for  permit tees to recognize this themselves and move l ivestock before 
al lowable use is reached, the Forest  Officer  must  not  abdicate final responsibi l i ty. 
 
Not ices of any problems or  violat ions and any necessary act ion shall  be by personal 
communicat ion, i f at  al l  possible.  A personal communicat ion should be confirmed 
in wr it ing.  Important  discussions should be documented by let ter  to the permit tee 
and fi led.  The administ rator  must  know what  is happening on the al lotment .  
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Follow known violat ions with communicat ion and appropr iate act ion.  Small 
suspensions of the grazing permit  can be used effect ively to cor rect  permit  
violat ions.  I n the case of repeated violat ions, take cancellat ion act ion (sec. 16).  
Administer  grazing permits fair ly and firmly for  posit ive relat ions and permit tee 
compl iance. 
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