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OFFICE OF INSPECTOR GENERAL

SPECIAL REVIEW

S couNTERTERRORISM DETENTION AND
INTERROGATION ACTIVITIES
(SEPTEMBER 2001 - OCTOBER 2003}
(2003-7123-1G)

7 May 2004

2. _ In November 2002, the Deputy Director for
Operations (DDQ) informed the Office of Inspector General (OIG)
* that the Agency had established a program in the Counterterrorist
Center to detain and interrogate terrorists at sites abroad ("the CTC

Program”). He also informed OIG that he had just learned of and had

A ——
D - 2005, the DDO informed OIG
that he had received allegations that Agency personnel had used
unauthorized interrogation techniques with a defainee,

"Abd Al-Rahim Al-Nashiri, at another foreign site, and requested that

\
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OIG investigate. Separately, OIG received information that some
employees were concerned that certain covert Agency activities at an
overseas detention and interrogation site might involve violations of
human rights. In January 2003, OIG initiated a review of Agency

counterterrorism detention and interrogation activities JJjJj
I - . i.cidex vith
Al-Nashiri.! This Review covers the period September 2001 to mid-
October 20032

'SUMMARY

“the DCI assigned respcmmbxhty for

implementing capture and detention authori esDDszgd@:; the
Director of the DCI Counterterroris &@k en U.S.
military forces began d;t inipgidivid istan and at

. - _ _
“ﬂl& Agency began to detain and interrogate

directly a number of suspected terrorists. The capture and initial

Agency interrogation of the first high value detainee, Abu Zubaydah,

1 m Appendix A addresses the Procedures and Resources that OIG employed in
conducting this Review. The Review does not addzess renditions cenductad by the Agency or
Interrogations conducted jointly wi e 1.5, military.

2 (Uy Appendix B is a chronology of significant events that occurred during the period of this
Review.
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in March 2002, presented the Agency with a significant dilemma.?
The Agency was under pressure to do everything possible to prevent
additional terrorist attacks. Senior Agency officials believed Abu
Zubaydah was withholding information that could not be obtained
through then-authorized interrogation techniques. Agency officials
believed that a more robust approach was necessary to elicit threat
information from Abu Zubaydah and possibly from other senior
Al-Qa‘ida high value detainees.

5. (‘_ The conduct of detention and interrogation

activities presented new challenges for CIA. These included
determining where detention and interrogation facilities could be
securely located and operated, and identifying and preparing
qualified personnel to manage and carry out detention and
interrogation activities. With the knowledge thw\@&-r%%d ()’\0
personnel had been trained in the g’gﬁ ques,
another challenge was to i @ﬁﬁfr\int%?gg@ chniques that
Agency personngl do a 0 overcome the resistance. In
this context) #&assistance of the Office of Technical
Service T@ﬁp} sosed certain more coercive physical techniques to
use on'Abu Zubaydah. All of these considerations took place against
the backdrop of pre-September 11, 2001 CIA avoidance of
interrogations and repeated U.5. policy statements condemning’
torture and advocating the humane treatment of political prisoners
and detainees in the international community.

6. (_ The Office of General Counsel (OGC) took

the lead in determining and documenting the legal parareters and
constraints for interrogations. OGC conducted independent research

4 m The use of "high valug” or "medium value” ta describe terrorist targets and
detainees in this Review is based on how they have been generally categorized by CTC. CTC
distinguishes fargets according to the quality of the intelligence that they are believed likely tabe
able to provide about current terrorist threats agamst the United States. Senior Al-Jadda
plarmers and operators, such as Abu Zubaydah and Khalid Shaykh Muhammad, fall into the
category of "high value” and are given the highest priority for capture, detention, and
interrogation. CIC categorizes those individuals who are believed to have lesser direct
knowledge of such threats, but to have information of intelligence value, as "medium va!ue
targets/detainees.

Torsserer, MM
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and consulted extensively with Department of Justice (Do]) and
National Security Council (NSC) legal and policy staff. Working with
Do]J's Office of Legal Counsel (OLC), OGC determined that in most
instances relevant to the counterterrotism detention and
interrogation activities the criminal prohibition
against torture, 18 U.5.C. 2340-2340B, is the controlling legal
.constraint on interrogations of detainees outside the United States, In
August 2002, Do] provided to the Agency a legal opinion in which it
determined that 10 specific "Enhanced Interrogation Techniques”
(EITs) would not'violate the torture prohibition. This work provided

the foundation for the policy and administrative decisions that gmde :

the CTC Program.

7. _ By chember 2002, the Agency had Abu
Zubaydah and another high value detainee, ‘Abd Al-Rahim
Al-Nashiri, in custod

and the Office of Medical Services (OMS)
provided medical care to the detainees.

4
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From the beginning, OGC briefed DO officers
assigned to thes acilities on their legal authorities, and Agency
personnel staffing these facilities documented mterroganons and the
condition of detamees in cables.

\(\C-w O’\O

10. ~There \RisE vi%t'tons
with one
el g@ﬂ{ ew. With respect to two

from approved procedure

notable exceptlo d@sd@

detaine and frequency of one EIT, the
water ard "t%éyond the projected use of the technique as
originalﬁ,pdescnbed to DoJ. The Agency, on 29 July 2003, secured
oral Dof concurrence that certain deviations are not significant for
purposes of Doj’s legal opinions.

11.




15&\\‘?‘5“ Agency efforts to provide systematic,

clear and timely guidance to those involved in the CTC Detention
and Interrogation Program was inadequate at first but have
improved considerably during the life of the Program as problems
have been identified and addressed. CTC implemented training
programa for interrogators and debriefers.6 Moreover, building upon
operational and legal guidance previously sent to the field, the DCI

6 s 5eore 11 September (9/11) 2001, Agency personnel sometimes used the
terms interrogation/interrogator and debriefing/debriefer mterchangeably The use of these terms has
since evolved and, today, CTC more clearly distinguishes their meanings. A debriefer engages a
detainee solely through question and answer. An interrogator is a person wha completes a
two-week interrogations training program, which is designed to krain, qualify, and certify a
person to administer BITs. An interrogator can admindster EITs duting an interrogation of a
detainee only after the field, in coordination with Headquarters, assesses the detainee as
withholding information. An tntmgato: transitions the detainee from a non-cooperative toa
cooperative phase in order that a debriefer can elicit actionable intelligence throdigh =
non-aggressive techniques during debriefing sessions: An interrogator may debrief a-detsines
during an interrogation; however, a debriefer may not interrogate a detainee.
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on 28 January 2003 signed "Guidelines on Confinement Conditions -

engaged in or supporting interrogations

be made aware of the
guidelines and sign an acknowledgment that they have read them.
The DCI Interrogation Guidelines make formal the existing CTC
practice of requiring the field to obtain specific Headquarters
approvals prior to the application of all EITs. Although the DCT
Guidelines are an improvement over the absence of such DCI
Guidelines in the past, they still leave substantial room for
misinterpretation and do not cover all Agency detention and
interrogation activities.

for CIA Detainees" and "Guidelines on Interrogations Conducted
Pursuant
The DCI Guidelines require individuals

(\C ;) ' 0 .
6. _ The Ag ﬁcé‘&g@kﬁ\hoxq d’\ﬁterroganon
of terrorists has provided @ibled the
identification and ﬁélg by enonats and warned of

terroris %ﬁ@ﬁ@m@ nited States and around the world.
The C resulted in the issuance of thousands of
mdlwdh@mtelhgence reports and analytic products supporting the

counterterrorism efforts of U.G. policymakers and military
cornmanders.

17. Hﬁ- The current CTC Detention and
Interrogation Program has been subject to DoJ legal review and
Administration approval but diverges sharply from previous Agency
policy dnd rules that govern interrogations by U.S. military and law
enforcement officers. Officers are concerned that public revelation of
the CTC Program will seriously damage Agency officers’ personal
reputations, as well as the reputation and effectiveness of the Agency
itself.

18. _mcoglﬂzed that detainees may

be held in U5, Government custody indefinitely if appropriate law
enforcement jurisdiction is not asserted. Although there has been
ongoing discussion of the issue inside the Agency and among NSC,

Torseerr, I
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Defense Department, and Justice Deparf;ment officials, no decisions
on any "endgame" for Agency detainees have been made. Senior
Agency officials see this as a policy issue for the U.S. Government
rather than a CIA issue. BEven with Agency initiatives to address the
endgame with policymakers, some detainees who cannot be
prosecuted will likely remain in CIA custody indefinitely.

19. _ The Agency faces potentially serious

long-term political and legal challenges as a result of the CTC

‘Detention and Interrogation Program, particularly its use of EITs and

the inability of the U.S. Government to decide what it will ultimately
do with terrorists detained by the Agency.

20. _ This Review makes a number of

recomumendations that are designed to strengthen the management
and conduct of Agency detention and interro tiex) A0
Although the DCI Gmdehnes were an o %ﬁ@@(fé@?ard they
were only desxgned to a 3? 4th, rather than all .
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3@ as had. intermittent involvement in the
mterro iduals whose interests are opposed to those of
the Uni d States Aftér the Vietnam War, Agency personnel
experienced in the field of interrogations left the Agency or moved to
other assignments. In the early 1980s, a resurgence of interest in
teaching interrogation techniques developed as one of several

- methods to foster foreign liaison relationships. Because of political

sensitivities the then-Deputy Director of Central Intelligence (DDCI)
forbade Agency officers from using the word "interrogation." The
Agency then developed the Human Resource Exploitation (HRE)
tfraining program designed to train foreign liaison services on
mterrogation techniques.

23. 1) In 1984, OIG investigated allegations of misconduct on

the part of two Agency officers who were involved in interrogations
and the death of one individuald
I Following that investigation, the Agency
took steps to ensure Agency personnel understood ifs policy on

: 9 ‘
Torsserer I
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interrogations, debriefings, and human rights issues. Headquarters
sent officers to brief Stations and Bases and provided cable guidance
to the field. '

24. 18) In 1986, the Agency ended the HRR training program
because of allegations of human rights abuses in Latin America.

7 ' DO Handbook
ct, explains the Agency’s general intexrogation

which remains in effe
policy:
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DISCUSSION

GENESIS OF POST 911 AGENCY DETENTION AND INTERROGATION
ACTIVITIES

25. (e [ Thes

in detentions and inferrogations is 7
the National Security Act of 1947, as amended.”

is for CIA’s involvement

27. (\577“1\[&) The DCI delegated responsibility for
implementation | R o the DDO and D/CTC. Over time,
CTC also solicited assigtance from other Agency components,
including OGC, OMS, and OTS.

7 (U//FOUQ) Do] takes the position that as Commander-in-Chief, the President independently
has the Article Il constitutional authorlty to order the detention and interrogation of enemy

combatants to gain intelligence information.
&

9

1
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28. _ To assist Agency officials in
understanding the scope and im ﬁcaﬁons_ _
I O r<2rchc,anlyacd, and

wrote "draft" papers on multiple legal issues. These included
discussions of the

"draft" papers with Agency officers responsible

THE CAPTURE OF ABU ZUBAYDAH AND DEVELOPMENT OF EITS

30. (\F&-) The capture of senior Al-Qa’ida operative
Abu Zubaydah on 27 March 2002 presented the Agency with the
opportunity to obtain actionable intelligence on future threats to the
United States from the most senior Al-Qa‘ida member in U.S. custody
at that time. This accelerated CIA’s development of an interrogation
program —_—

gy

FRs

12
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31. _ To treat the severe wounds that Abu

Zubaydah suffered upon his capture, the Agency provided him
intensive medical care from the outset and deferred his questioning
for several weeks pending his recovery. The Agency then assembled

a team that interrogated Abu Zubaydah using non-aggressive,
non physial lctason tecriqucs,

The Agency believed that Abu Zubaydah
was withholding imminent threat information. ’

32, Several months earlier, in 1ate 2001, C
had tasked an independent contractor ps c§ il W ,{gdié
Fexpenence in the US. Air Qp@@g 1on,
esistance, and Escape ( x:n, to research and -
Wwrite a paper % ‘ida %g@,ms‘ﬂﬁ‘lce to interrogation techniques.13
This psy d with a Department of Defense (DoD})
psychologist &ﬁ% SERE experience in the U.S, Air

~ Porce and DoD to proc!uce !!e paper, "Recognizing and Developing

Countermeasures to Al-Qa’ida Resistance to Interrogation
Techniques: A Resistance Training Perspective.” Subsequently, the
two psychologists developed a list of riew and more aggressive EITs
that they recommended for use in interrogations.

12

13 (U//FOUQ) The SERE training progran falls under the DoD Joint Personnel Recovery
Agency (JPRA). JPRA is responsible for missions to include the training for SERE and Prisoner of
War atd Missing In Action operational affairs including repalriation. SERE Training is offered
by the US. Army, Navy, and Air Force to its personnel, particularly air crews and special
operattons forces who are of greatest risk of being captured during military operations. SERE
students are taught how to survive in various terrain, evade and endure captivity, resist
interrogations, and conduct themselves to prevent harm to themselves and fellow prisoners of
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33. S 12 o7s obtained data on the use of the
proposed EITs and their potential long-term psychological effects on .
~detainees. OTS input was based in part on information solicited from
a number of psychologists and knowledgeable academics in the area
of psychopathology.

34. TT\‘S[- OTS also solicited input from DoD/Joint
Personne] Recovery Agency (JPRA) regarding techniques used in its
SERE training and any subsequent psychological effects on students.
DoD/JPRA concluded no long-term psychological effects resulted
from use of the EITs, including the most taxing technique, the
waterboard, on SERE students.’4 The OTS analysis was used by OGC
in evalnating the legality of techniques.

35. ( Eleven EITs were pro%s ed for ado;e@on
in the CTC Interrogation Program. As E’ﬁ?z %{3 Would
be subject to a competent evaluaéiﬁlaﬁ d psychological

state of the detainee. T one proposed
technique armng from Do] that this could
delay tHd\fe e followmg textbox identifies the 10 EITs

the Agqupd@scnbed to Doj

14 ‘(‘x{ According to individuals with suthoritative knowledge of the SERE program, the
waterboard was nsed for demonstration purposes on a very stall number of students in a class.
Except for Navy SERE training, use of the waterboard was discontinued because of its dramatic
effect on the students who were subjects.

14
Torssena A
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Enhanced Interrogation Techniques
The attention grasp consists of grasping the detainee with both hands, with cne
hand on each side of the collar opening, in a controlled and quick motion. In the

same motion as the grasp, the detainee is drawn toward the interrogator.

During the walling technique, the detainee is pulled forward and then quickly and

firmly pushed into a flexible false wall so that his shoulder blades hit the wall. His

head and neck are supported with a rolled towel to prevent whiplash.

The facial hold is used to hold the detainee’s head immabile. The interrogator
places an open palm on either side of the detainee’s face and the interrogator’s
fingertips are kept well away fram the detainee’s eyes.

With the facial or insult slap, the fingers are slightly spr part. Ihc:,zﬁ
interrogator’s hand makes contact w1th the a e@é"g@m h% 0(%@ gmee s
chin and the bottom of the correspon \_6

e

eS
In cramped conf n\%% @Qed in a confined space, typically a
small or ark Confinement in the stnaller space lasts
din the larger space it can last up to 18 hours.

Inseﬁ placed ina conﬁnement box involve placing a haxmless insect in the box
with the detainee.

Druring wall standing, the detainee may stand about 4 to 5 feet from a wall with
his feet spread approximately to his shoulder width. His arms are stretched outin
front of himn and his fingers rest on the wall to support all of his body weight. The
detainee is not allowed to reposition his hands or feet.

The application of stress positions may incdude having the detainee sit on the floor
with his legs extended straight out in front of him with his arms raised above his
head or kneeling on the floor while leaning back at a 45 degree angle.

Sleep deprivation will not exceed 11 days at a time.

The application of the waterboard technique involves binding the detainee to a
bench with his feet elevated above his head. The detainee’s head is imumnobilized
and an interrogator places a cloth over the detainee’s mouth and nose while
pouring water onto the cloth in a controlled manner. Airflow is restricted for 20 to
44 seconds and the technique produces the sensation of drowning and suffocation.

v
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DoOJ LEGAL ANALYSIS

36. _ CIA’s OGC sought guidance from Do
regarding the legal bounds of EITs vis-a-vis individuals detained
“ The ensuing legal opinions focus on

the Convention Against Torture and Other Cruel, Inhumane and
Degrading Treatment or Punishment {Torture Convention), s
especially as implemented in the U.S. criminal code, 18 U.S.C. 2340-

2340A..

37. (U//BOUO) The Torture Convention specifically prohibits
"torture,” which it defines in Article 1 as:

- any act by which severe pain or suffering, whether cﬁ sical or
mental, is infentionally inflicted on a perso puég:
obtaining from him or a third eﬁc@ﬁ nfes&om
punishing him for w th @ﬁgas committed or is
suspected of 5 idating or coercing him or

g mbased on discrimination of any
ain or suffermg is inflicted by or at the

ms\}gﬁ;m of or with the consent or acquiescence of a public official

or other person acting in an official capacity. It does not indude

pain or suffering arising only from, inherent in or incidental to
lawful sanction. [Bmphasis added.]

Article 4 of the Torture Convention provides that states party to the
Convention are to ensure that all acts of "torture” are offenses under
their criminal laws. Article 16 addmonally provides that each state
party "shall undertake to prevent in any territory under its
jurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not amount to acts of torture as defined in
Article 1."

15 (U//POUO) Adopted 10 December 1984, 5. Treaty Doc. No. 100-20 (1988) 1465 UN.T.5.85
(entered into force 26 June 1987). The Torture Convention entered into force for the United States
. o1 20 November 1994

16 . .
Torseeres NN



38. (U//FOQUQ) The Torture Convention applies to the United
States only in accordance with the reservations and understandings
made by the United States at the time of ratification.’¢ As explained
to the Senate by the Executive Branch prior to ratification:

Article 16 is arguably broader than existing U.S. law. The phrase
“cruel, inhuman or degrading treatment or punishment” is a
standard formula in international instruments and is found in the
Universal Declaration of Human Rights, the International Covenant
- on Civil and Political Rights, and the Buropean Convention on
Human Rights. To the extent thé phrase has been interpreted in the
context of those agreements, "cruel” and "inhuman" treatment or
punishment appears to be roughly equivalent to the treatment or
punishment barred in the United States by the Fifth, Eighth and
Pourteenth Amendments. "Degrading” treatment or punishment,
however, has been interpreted as potentially induding freatment

that would probably not be prohibited by the U.S. @ntunon 20’\0
[Citing 2 ruling that German refusal to e ggha@
adi

gender change might be conmdg‘e(j
make clear that the U e.s cenmé hrase tg be

coextensiv iﬁﬁ_\‘i}ts cons&@g‘dﬁ%uamntees apainst cruel,
%@@WM the following understanding is
recopuneq)ted:

"The United States understands the term 'cruel, inhuman or
degrading treatment or punishment,’ as used in Article 16 of
the Convention, o mean the critel, unusual, and inhumane
treatment or punishment prohibited by the Fifth, Eighth
and for Fourteenth Amendrments to the Constitution of the
United States."l” [Emphasis added.]

16 {U) Vienna Convention an the Law of Treaties, 23 May 1969, 1155 UN.T.5. 331 (entered into
farce 27 January 1980). The United States is not a party to the Vienna Convention an treatu% but
it generally regards its provisions as customary international law.

17 (U//POUOQ) S. Treaty Doc. No. 100-20, at 15-16.

17
Torssecs, I
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39. (U//FOUO) In accordance with the Convention, the
United States criminalized acts of torture in 18 U.5.C. 2340A(a),
which provides as follows:

Whoever outside the United States commits or attempts to comurut
torture shall be fined under this title or imprisoned not more than
20 years, or both, and if death results to any person from conduct
prohibited by this subsection, shall be punished by death or
imprisoned for any term of years or for life.

The statute adopts the Convention definition of "torture” as "an act
commiitted by a person acting under the color of law specifically
intended to inflict severe physical or mental pain or suffering (other
than pain or suffering incidental to lawful sanctions) upon another
person within his custody or physical control."1® "Severe physical
pain and suffering” is not further defined, but Gergress ad.?gi\@
definition of "severe mental pain obsg{ : hm‘Oe( A,

Tlhe prol mﬁaese“ by bt resulting
{Tlhe pro on%qjxjn ‘(37\:{:\\1@@5 4 by or resulting from-

e, (C
Mm%gfmﬁﬁ%?nﬂicﬁcn or threatened infliction of severe
Y

pain or suffering;

(B} the administration or application, or threatened
administration or application, of mind-altering substances or
other procedures calculated to disrupt profoundly the senses or
the personality;

{C) the threat of imminent death; or

(D} the threat that another person will imminently be subjected
to death, severe physical pain or suffering, or the admunistration
or application of mind-altering substances or other procedures
calculated to disrupt profoundly the senses or personality. . . .19

These statutory definitions are consistent with the understandings
and reservations of the United States to the Torture Convention.

18 (U7 /FOUQ) 18 US.C. 2340(1).
13 (uf 1ROV0) 18 USC. 234002).

18




40. {(U//FOUQ) DoJ has never prosecuted a violafion of the
torture statute, 18 U.S.C. §2340, and there is no case law construing
its provisions. OGC presented the results of its research into relevant
issues under U.S. and international law to DoJ’s OLC in the summer
of 2002 and received a preliminary sumimary of the elements of the
torture statute from OLC in July 2002. An unclassified 1 August 2002
OLC legal memorandum set out OLC's conclusions regarding the
proper interpretation of the torture statute and concluded that
"Section 2340A proscribes acts inflicting, and that ate specifically
intended to inflict, severe pain or suffering whether mental or
physical."20 Also, OLC stated that the acts must be of an "extreme
nature" and that "certain acts may be cruel, inhuman, or degrading,
but still not produce pain and suffering of the requisite intensity to
fall within Section 2340A's proscription against t e.” Furtlﬁz{g
* describing the requisite level of ihteﬁg%l\fg@iﬂ@ %t\a.w&:, 2

eseﬂ Sep’&em -
Physical paigrégﬁounﬁx%gg ﬁ}g\g{y@d}ﬂg e equivalent in intensity
to.tgﬁﬁ\sﬁa : %ﬁggr@(& jous Physu:al injury, such as organ
failure, m‘@%eﬁt of badily function, ot even death. For purely
menh\lq;‘ain or suffering to amount to torture under Section 2340, it

must result in significant psychological harm of significant
duration, e.g., lasting for months or even years.2!

OLC determined that a violation of Section 2340 requires that the
infliction of severe pain be the defendant's "precise objective.” OLC-
also concluded that necessity or self-defense might justify :
interrogation methods that would atherwise violate Section 2340A.2
The August 2002 OLC opinion did not address whether any other
provisions of U.5. law are relevant to the detention, treatment, and
interrogation of detainees outside the United States.

20 (137 /ROUQ) Legal Memorandum, Re: Standards of Conduct for Interrogation under
18 U.5.C. 734023404 (1 August 2002).

21 (U//POUQ) Toid,, p. 1.
22 (U//FOUO) Dbid., p. 39
23 13/ /FQUQ) OLC's analysis of the torture sta tute was guided in part by judicial decisions

under the Torture Victims Protection Act (TVPA) 28 US.C. 1350, which provides a tort remedy
for victims of torture. OLC noted that the courts in this context have looked at the entire course

po—
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41, (U//FOUOQ) A second unclassified 1 August 2002 OLC
opinion addressed the international law aspects of such
interrogations.24 This opinion concluded that interrogation methods
that do not violate 18 U.5.C. 2340 would not violate the Torture
Convention and would not come within the jurisdiction of the

kifcema’cicnal Criminal Court.

42. _ In addition to the two unclassified

opinions, OLC produced another legal opinion on 1 August 2002 at
the request of CIA.25 (Appendix C.) This opinion, addressed to
CIA’s Acting General Counsel, discussed whether the proposed use
of ElITs in interrogating Abu Zubaydah would violate the Title 18
prohibition on torture. The opinion concluded that use of EITs on
Abu Zubaydah would not violate the torture stag\i@ becaus éﬁx{(@ng

other things, Agency persoxmel (1) wo{%@‘mﬁ 8 ec% end to
inflict severe pain or suffe.xm %L&é act inflict severe
pain or suffering. .~ 36\3 \,ed on

eS8 V-2 o

42&@\&“ This OLC opinion was based upon
specific répresentations by CIA concerning the manner in which EITs
would be applied in the interrogation of Abu Zubaydah. For
example, OLC was told that the EIT "phase" would likely last “no
more than several days but could last up to thirty days." The ElTs
would be used on "an as-needed basis" and all would not necessarily
be used. Purther, the EITs were expected to be used “in some sort of
escalating fashion, culminating with the waterboard though not
niecessarily ending with this technique." Although some of the EITs

of conduct, although a single incident could constitute torture. OLC also noted that courts may
be willing to find a wide range of physical pain can rise to the Jevet of "severe pain and,
suffering.” Ultimately, however, Gl.C concluded that the cases show Fhat only acts "of an
extreme nature have been redressed under the TVPA's civil remedy for torture.” White Flouse
Counse! Memorandum at 22 - 27.

24 (U//FOUQ) OLC Opinion by John C. Yoo, Deputy Assistant Attorney General, OLC

(1 August 2002). .

% Memorandum for Jobm Rizza, Acting General Counsel of the Central
intelligence Agency, “Interrogation of al Qaida Operative” (1 August 2002) at 15.

. —



might be used more than once, "that repetition will not be substantial
because the techniques generally lose their effectiveness after several
repetitions.” With respect to the waterboard, it was.explained that:

_the individual is bound securely to an inclined bench.. ... The
individual's feet are generally elevated. A clothis placed over the
forehead and eyes. Water is then applied to theclothina
controlled manner. As thisis done, the cloth is lowered urdil it
covers both the nose and mouth. Once the cloth is saturated and
completely cavers the mouth and nose, the air flow is slightly
restricted for 20 to 40 seconds due to the presence of the cloth. This
causes an increase in carbon dioxide level in the individual’s blood.
This increase in the carbon dioxide level stimulates increased effort
to breathe. This effort plus the cloth produces the perception of
"suffocation and incipient panic,” i.e., the perception of drowning,.
The individual does not breathe water into his lungs. During those
20 to 40 seconds, water is continuously applied fro‘“@l_gei ght 0;2[62\ 0
to 24] inches. After this period, the clot}" sand the /D,
individual is allowed to breaégémm d ?@m@@& four full
breaths. The se ca\ﬁoge@ﬁ NTUNg i5) et ately relieved by the
removahqgmﬁ&t X lg\%@&lﬁre may then be repeated. The
watbd i3 'us }xéﬁpﬁ om-a canteen cup or small watering can
withyd gpout. . . . [TThis procedure triggers an antomatic
physiological sensation of drowning that the individual cannot
control even though he may be aware that he is in fact not
drowrning. [I]tis likely that this procedure would not last more
than 20 minutes in any one application.

Finally, the Agency presented OLC with a psychological profile of
Abu Zubaydah and with the conclusions of officials and
psychologists assaciated with the SERE program that the use of EITs
would cause no long term mental harm. OLC relied on these
representations to support its conclusion that no physical harm or
prolonged mental harm would result from the use on him of the
EITs, including the waterboard. %

26 ?1'5{- According to the Chief, Medicat Services, OMS was neither consolted nor
involved in the initial analysis of the risk and benefits of EITs, nor provided with the OTS report
gited in the OLC opinion. In refrospect, based on the QLC extracts of the OTS report, OMS
contends that the reported sophistication of the preliminary EIT review was exaggerated, at least
as it related o the waterboard, and that the power of this EIT was appreciably overstated in the
report. Furthermore, OMS contends that the expertise of the SERE psychologist/interrogators on

21
Torsscecr,
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44 _ OGC continued to consult with Dof as the

CTC Interrogation Program and the uge of EITs expanded beyond the
interrogation of Abu Zubaydah. This resulted in the production of
an undated and unsigned document entitled, "Legal Principles
Applicable to CIA Detention and Interrogation of Captured
Al-Qa’ida Personnel.'?” According to OGC, this analysis was fully
coordinated with and drafted in substantial part by OLC. In addition
to reaffirming the previous conclusions regarding the torture statute, -
the analysis concludes that the federal War Crirnes statute, 18 U.5.C.
2441, does not apply to'Al-Qa'ida because members of that group are
not entitled to prisoner of war status, The analysis adds that “the
[Torture] Convention permits the use of [cruel, inhuman, or
degrading freatment] in exigent circumstances, such as a national
emergency or war." It also states that the interspgation of £ 4Ua‘ida

members does not violate the Fi ée ﬁﬁ%n ents
because those provisions it} Eﬁ g@\&’t@x@teﬂaﬁy, nor does it .
violate the Eighga&méﬁ nybecause it only applies to persons

upon vﬁ}@ﬂ@&&mg@@%ﬁﬁ’ons have been imposed. Finally, the
analys,i9§ t@h\a a wide range of EITs and other techniques would
not constitute conduct of the type that would be prohibited by the

Fifth, Bighth, or Fourteenth Amendmenis even were they to be
applicable:

- The use of the following techniques and of comparable, approved
techniques does not violate any Federal statute or other law, where
the CIA interrogators do not specificaily intend to cause the
detainee to undergo severe physical or mental pain or suffering
(ie., they act with the good faith belief that their conduct will not
cause such pain or suffering): isolation, reduced caloric intake (so
long as the amount is calculated to maintain the general health of
the detainees), deprivation of reading material, loud music or white

the waterboard was probably misrepresented at the time, as the SERE waterboard experience is
so different from the subsequent Agency usage as to make it almost irrelevant. Consequently,
according to OMS, there was no 4 priori reason to believe that applying the waterboard with the
frequency and intensity with which it was used by the psychologist/interrogators was either
efficacious or medically safe.

27 m "Legal Principles Applicable to Cl1A Detentlon and Interrogation of
Captured Al-Qa‘ida Personnel," attached to | | NI 16 fune 2003).



B i ot A e o T
e B PR E PE=ERES

TOY

noise (at a decibel level calculated to avoid damage to the
detainees’ hearing), the attention grasp, walling, the facial hold, the
facial slap (insult slap), the abdominal slap, cramped confinement,
wall standing, stress positions, sleep deprivation, the use of
diapers, the use of harmless insects, and the water bhoard.

According to OGC, this analysis embodies Do] agreement that the
reasoning of the classified 1 August 2002 OLC opinion extends
beyond the interrogation of Abu Zubaydah and the conditions that
were specified in that opinion.

NOTICE TO AN} CONSULTATION WITH EXECUTIVE AND CONGRESSIONAL
OFFICIALS

45. _) At the same time that OLC was reviewing
the legality of EITs in the summer of 2002, ﬂmeﬂAg@ncy was %lgn@@lﬁng
. with NSC policy staff and senior Ad@@\ﬁ&\ﬁioi}ﬁé@riﬂé* e DC1
briefed appropriate seniQt, eée&gzﬁﬁ@;\% egal officials on the
proposed EI"{:\sa(hteé’f 8§ 20025the Agency briefed the leadership
of the CoN%Qes kg;f@‘bﬁ% ligence Oversight Committees on the use of
both standagd éechniques and EITs.

so. (I - caxty 2003, CIa officials, at the urging
of the General Counsel, continued to inform senior Administration
officials and the leadership of the Congressional Oversight
Committees of the then-current status of the CTC Program. The
Agency specifically wanted to ensure that these officials and the
Committees continued to be aware of and approve CIA's actions.
The General Counsel recalls that he spoke and met with White House
Counsel and others at the NSC, as well as DoJ's Criminal Division
and Office of Legal Counsel beginning in December 2002 and briefed
them on the scope and breadth of the CTC’s Detention and
Interrogation Program.

47. ‘(‘E-) Representatives of the DO, in the

presence of the Director of Congressional Affairs and the General
Counsel, continued to brief the leadership of the Intelligence
Oversight Committees on the use of EITs and detentions in February

| 23
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and March 2003. The General Counsel says that none of the
participants expressed any concern about the techniques or the
Program.

18. SR - 20 1y 2008, the DCI and the General

Counsel provided a detailed briefing to selected NSC Principals on

" -ClA's detention and interrogation efforts involving "high value
detainees,"” to include the expanded use of EITs28 According toa
Memorandum for the Record prepared by the General Counsel
following that meeting, the Attorney General confirmed that Dof
approved of the expanded use of various EITs, including multiple
applications of the waterboard2® The General Counsel said he
believes everyone in attendance was aware of exactly what CIA was
doing with respect to detention and interrogation, and approved of
the effort. According to OGC, the senior officials were again bnefed
regarding the CTC Program on 16 Septem b\?‘;()mcam gxezo\
Intelligence Committee leadershi d Q}ﬁﬁn eptember
2003. Again, according %Wﬁ%é\%g\f mvolved in these
briefings ex gfes&%baﬁlgges?mﬂ ouf the program.
GLUDANC{Q@Q QAP 5 , DETENTION, AND INTERROGATION

9. YR Guidance end ’trai:tﬁng are fundamental

to the success and integrity of any endeavor as operationally,
politically, and legally complex as the Agency’s Detention and
Interrogation Program. Soon after 9/ 11 the DDO issued gitidance on

50. YRR The DCL in Janvary 2003 approved

formal “Guidelines on Confinement Conditions for CIA Detainees™
(Appendix D).and "Guidelines on Interrogations Conducted

28

i “(U//FOUQ) Memorandum for the Record, (5 August 2009).

alf
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(Appendix EY whivh are discussed Feliw Poor
to the DCI Guidelines. Headquarters provided guidance via infcrmal
briefings and electronic communications, to include cables from CIA
Headquarters, to the tield.

i 51. Tn November 2002, CTC inttiated rainung
courses for individuals involved in interrogations.

Tt
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DCI Confinement Gm%ﬁd SG@‘?

57N\ gvofore January 2003, officers assigned to
manage S&&r@ n facilities developed and implemoented confinement

condition procedures.

The January 2003
DCI Guidelines govern the conditions of confinement for C1A
detainees held in detention facilities

TO
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‘They must .

review the Guidelines and sign an acknowledgment that they have

59. m The LG tﬂ@hlmeaﬁ{mﬁ{)%gal

"minimums” and reqmri él? s »aga%?ust be laken to protect
the health and s @,\ht iﬁ mem The Guidelines do not

require H&&@Eﬁ\c‘u 1 ntmtmem at the detention facilities
conform él.@%r}son or other standards. At a minimum, however,
detention facilifies are to provide basic levels of medical care:

Further, the guidelines provide that:
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DCI Interrogﬁticm Guidelines

60. (577ANE)_Prior to January 2003, CTC and OGC
disseminated guidance via cables, e-mail, or orally on a case-by-case
basis to address requests to use specific intertogation techniques,
Agency management did not require those involved in interrogations
to sign an acknowledgement that they had read, understood, or
agreed to comply with the guidance provided. Nor did the Agency
maintain a comprehensive record of individuals who had been
briefed on interrogation procedures.

Interrogation Guidelines require that all personnel directly engaged
in the interrogation of persons detained have reviewed these
Guidelines, received appropriate training in their implementation,
and have completed the applicable acknowledgement.

62. (57¥E). The DCI Interrogation Guidelines define
"Permissible Interrogation Techniques” and specify that "unless
otherwise approved by Headquarters, CIA officers and other
personnel acting on behalf of CIA may use only Permissible
Interrogation Technigues. Permissible Interrogation Techniques
consist of both (a) Standard Techniques and (b) Enhanced

relevant text of DO Handboo
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. Techniques."3 EITs require advance approval from Headquarters, as

do standard techniques whenever feasible. The field must document
the use of both standard techniques and BITs.

63. ( The DCI Interrogation Gmdehnes define
"standard interrogation techniques” as techniques that donot
incorporate significant physical or psychological pressure. These
techniques incltude, but are not limited to, all lawful forms of
questioning eraployed by U.S. law enforcement and military
interrogation personnel. Among standard interrogation techniques
are the use of isolation, sleep deprivation not to exceed 72 hours
reduced caloric intake (so long as the amount is calculated to
maintain the general health of the detainee), deprivation of reading

.material, use of loud music or white noise (at a decibel level

calculated to avoid damage to the detainee’s hearing), the use of
diapers for imited periods (generally not to exc?ﬁ@ 72 hou
Ate

psychological pressure. T Guiidelines donot
specxﬁca]ly prohl tgrqﬁ 6118."A CTC/Legal officer has
said, H%}' employ any technique outside

el ly
zg;rova]\\?r

64. TES I :17s include physical actions and are
defined as “techniques that do irtcorporate physical or psychological

ed standard techniques without Headquarters

. pressure beyond Standard Techmiques." Headquarters must approve

the use of each specific EIT in advance. EITs may be employed only
by trained and certified interrogators for use with a specific detainee

and with appropriate medlcal and psychological monitoring of the
process.®

33 S} The 10 approved EITs are described in the textbox on page 15 of this Review.
34 According te the General Counsel, in late December 2003, the period for

sleep deprivation was reduced to 48 hours.
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Medical Guidelines

¢s. (s 0s prepared draft guidelines for
medical and psychological sup ort to detainee interrogations.

Training for Interrogations

In November 2002,

initiated a pitot running of a two-week
Interrogator Training Course designed to train, qualify, and certify
individuals as Agency interrogators3 Several CTC officers,

36 (1//ATUQ) A 28 March 2003 Lotus Note from C/CTC/Legal advised Chief, Medical
Services that the "Seventh Floor” "would sieed to approve the promudgation of any further formal
guidelines. . .. Fornow, therefore, let’s remain at the discussion stage. 2 S
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including a former SERE instructor, designed the curricalum, which
included a week of classroom instruction followed by a week of

"hands-on" fraining in ElTs.

Once certified, an
adon




Students
completing the Interrogation Course are required to sign an
acknowledgment that they have read, understand, and will Comply
with the DCl's Interrogation Guidelines.

69. ISR 5 juose 2003, CIC established a debriefing
course for Agency substantive experts who are involved in questioning

detainees after they have undergone interrogation and have been
deemed "compliant." The debriefing course was established to train
non-interrogators to collect actionable intelligence from high value
detainees in CIA custody. The course is intended to familiarize
non-interrogators with key aspects of the Agency interrogation
Program, to include the Program’s goals and legal authontles, the DCI
Interrogation Guidelines, and the roles and res '

interact with a high value detainee.
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lec
where ElTs were used. The pivechologist/ fiterrogators conforned
with team members before cach interrugzation
session. Psychological evaluations were performed by

psychologist/interrogators
| exch interrogation of Abu Zubavidab and Al-Nashiri

2002, The interrogation of Al-Nashiri proceeded after
the necessary Headquarters authorization.
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psychologist/ interrogators began Al-Nashiri's interrogation using
EITs immediately upon his arrival, Al-Nashiri provided lead
information on other terrorists during his first day of interrogation.
On the twelfth day of interrogationhpsycholegist/
interrogators administered two applications of the waterboard to
Al-Nashiri during two separate interrogation sessions. Enhanced

mtermihon of Al-Nashiri continued through 4 December 2002,-

Videotapes of Interrogations

7‘7 I'P&_ Headquarters had intense interest in

ke abreast of all aspects of Abu Zubaydah's mterrogahon.
including compliance with the gmd.ance prov1de

site relative to the use of EXTs. Apart fro wevyer, &Ql efore

the use of EITs; the m’terrogatl %decﬂed to

videotape the m’cerro }ﬂﬁgl@ itial purpose was to
b}is\' medical

ensure a R’; ;}}us condition and treatment

should e wounds and questions arise about the
medic provxded to him by CIA. Another purpose was to assist
in the preparation of the debriefing reports, although the team
advised CTC/Legal that they rarely, if ever, were used for that
purpose. There are 92 videotapes, 12 of which include EIT
applications. An OGC attorney reviewed the videotapes in
November and December 2002 to ascertain compliance with the
August 2002 DoJ opinion and compare what actually happened with
what was reported to Headquarters. He reported that there was no
deviation from the DoJ guidance or the written record.

78. OIG reviewed the videotapes, logs, and
cables| | in May 2003. OIG identified 83 waterboard
- applications, most of which lasted less than 10 seconds. ¢

gt

4 Por the purpose of this Review, a waterboard application constitited each
discrete Instance in which water was applied for any period of time during a aession.

. 36 | .



mterrogation videotapes to be
blank. Two others were blank-except for one or two minutes of
recording. Two others were broken and could not be reviewed. OIG
compared the videotapes to logs and cables and identified
‘a 21-hour period of time, which included two waterboard sessions,
that was not captured on the videotapes.

79. _ OIG's review of the videotapes revealed
that the waterboard technique employed at was different
from the technique as described in the Do] opinion and used in the-
SERE training. The difference was in the manney in which the
detainee’s breathing was obstructed. At the SERE School and n the
DoJ opinion, the subject’s airflow is disrupted by 2
of a damp dloth over the air passages; &5@ small

amount of water to the cloth in contrast the
Agency interrogator usly apphed large volumes
of water at cover® e detainee’s mouth and nose, One of

the psycholo s@%}ﬁ‘t ogators acknowledged that the Agency’s use
of the techxh\ﬁle differed from that used in SERE training and
explained that the Agency’s technique is different because it is "for
real” and is more poignant and convincing,

80.
.September 2003,

From December 2002 until

7 During this time, Headquarters issued
the formal DCI Confinement Guidelines, the DCI Interrogation
Guidelines, and the additional draft guidelines specifically

:
1
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addressing requirements for OMS personnel. This served to
strengthen the command and control exercised over the CTC
Program.

Background and Delainees

33
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8.

the Agericy was providing legal antd operational
briefings and cables that contained Headquarters’ -
guidance and discussed the torture statute and the DoJ legal opinion.
CTC had also established a precedent of detailed cables between

and Headquarters regarding the
interrogation and debriefing of detainees. The written guidance did
not address the four standard interrogation techniques that,
according to CTC/Legal, the Agency had identified as early as
November 200243 Agency personnel were authorized to employ
standard interrogation techniques on a detainee without
Headquarters’ prior approval. The guidance did not specifically

QTSMIELThe four standard interrogation techniques were: (1) sleep deprivation nof to

exceed 72 houss, {2) continual use of light or darkness in a cell, {3) loud music, and {4) white noise
{background hurn),

40
Topsecrr. I
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address the use of props to imply a physical threat to a detainee, nor

did it specifically address the issue of whether or not Agency officers
could improvise with any other techniques. No formal mechanisms

were in place to ensure that personnel going to the field were briefed
on the existing legal and policy guidance.

Specific Unauthorized or Undocumented Techniques

0. IS 11is Review heard allegations of the use
of unauthorized techniques The most significant, the
handgun and power drill incident, discussed below, is the subject of a
separate OIG investigation. In addition, individuals interviewed
during the Review identified other techniques that caused concemn
because Dof had not specifically approved them. These included the
making of threats, blowing cigar smoke, emplo &ertam S%?S

positions, the use of a stiff brush on ade %&5

detainee’s ankle shackles. Fo: f 1egatmns
were disputed or too am&@i@ uthoritative

detemunah% us, although these allegations

are illushdtive of th& e of the concerns held by individuals
assocmteq}&@r e CTC Program and the need for clear guidance,
they did not warrant separate investigations or administrative action.

Handgun and Power Drill

91, TF¢

interrogation team members,
‘whose purpose it was to interrogate Al-Nashiri and debrief Abu
Zubaydabh, initially staffed The interrogation team
continued ElTs on Al-Nashiri for two weeks in December 2002

they assessed him to be "compliant.” Subsequently, CTC officers at
Headquarfers

ent
d&m‘or operations officer (the debriefer?‘

to debrief and assess Al-Nashiri.

92, The debriefer assessed Al-Nashiri as
withholding information, at which point

-remqhted-

-hooﬁng, and handcuffing. Sometime between -

41
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28 December 2002 and 1 January 2003, the debriefer used an
unjoaded semi-automatic handgun as a prop to frighten Al-Nashiri
into disclosing information.#4 After discussing this plan withjiijli

the debriefer entered the cell where Al-Nashiri sat shackled and
racked the handgun once or twice close to Al-Nashiri’s head.4 On
what was probably the same day, the debriefer used a power drill to

~ frighten Al-Nashiri. Wi consent, the debriefer entered

the detainee’s cell and revved the drill while the detainee stood
naked and hooded. The debriefer did not touch Al-Nashiri with the
power drill.

93. E?‘?‘NEL The-and debriefer did not request

authorization or report the use of these unauthorized techniques fo
s. However, in January 2003, newly arrived TDY officers
ho had learned of these incidents reported them to
Headquarters. OIG investigated and referred jt éindings@Q&]@

ed to

Criminal Division of DoJ. On 116 R oi\ae
prosecute and turned these e% @X}i\‘@or disposition.
These mmdents %n;, theaspbe 1(\ct 8@3@% rate OIG Report of
Investi a X\ o ,
\ 569 ‘
08

Thisis

94. (35, Dutring another incident the
same Headquarters debriefer, according to a ho
was present, threatened Al-Nashiri by saying that if he did not talk,
"We could get your mother in here,” and, "We can bring your family
in here." The_debriefer reportedly wanted Al-Nashiri

to infer, for psychological reasons, that the debriefer mightb

_intelli ence officer based on his Arabic dialect, and that Al-
Nashiri was in custody because it was widely believed in
Middle East circles that interrogation technique involves

44 {5/4F) This individual was not a trained interrogator and was not authorized to use EfTs.

45 (U//FQUQ) Racking is a mechanical procedure used with fireartas to cha.mber abullet or
simulate a bullet baing chambered,

46 374NF) Unauthorized Interrogation Techniques- 29 Dc!ober 2003.

42



sexually abusing female relatives in front of the detainee. The
debriefer denied threatening Al-Nashirl through his family. The
debriefer also said he did not explain who he was or where he was
from when talking with Al-Nashiri. The debriefer said he never said
he wa intelligence officer but let

Al-MNashiri draw his own conclusions.

An experienced Agency interrogator
reported that the interrogators threatened Khatid
Shaykh Muhammiad According to this interrogator, the
interrogators said to Khalid Shaykh Muhammad that
if anything else happens in the United States, "We're going to kill
your children.” According to the interro ator, one of the
interrogators saic

95.

With respect to the report
that report did not

provided to'him of the threat

indicate théxt the law haci been violated.

Smoke

%. m sz
interrogator admitted that, in December 2002, he and another

smoked cigars and blew smoke in
Al-Nashir’s face during an interrogation. The interrogator claimed
they did this to "cover the stench” in the room and to help keep the
interrogators alert late at night, This interrogator said he would not
do this again based on "perceived criticism." Another Agency
interrogator admitted that he also smoked cigars during two sessions
with Al-Nashiri to mask the stench in the room. He claimed he did
not deliberately force smoke into Al-Nashiri’s face.




Stress Positions

97. m OIG received reparts that interrogation
team members employed potentially injurious stress positions on
Al-Nashiri. Al-Nashiri was required to kneel on the floor and lean
back. On at least one occasion, an Agency officer reportedly pushed

Al-Nashiri backward while he was in this stress positionn. On another
occasion, said he had to intercede aftez—

xpressed concern that Al-Nashiri’s arms might be
dislocated from his shoulders. explained that, at the time,
the interrogators were attempting to put Al-Nashiri in a standing
stress position. Al-Nashiri was reportedly lifted off the floor by his
arms while his arms were bound behind his back with a belt.

Stiff Brush and Shackles

98. My g&tﬁ)i’m%orted that
he witnessed other techniqu n at the
‘interrogator knew e\ﬁ%ﬁ%ﬁ@@cﬂﬁf approved by DoJ. These

included the 085 E?\g that was intended to induce pain on
Al-Nas g on Al-Nashiri’s shackles, which resulted in
cuts and bruises. When questioned, an interrogator who was at
acknowledged that they used a stiff brush to bathe
Al-Nashiri. He described the brush as the kind of brush one uses in a
bath to remove stubborn dirt. A CTC manager who had heard of the
incident atizibuted the abrasions on Al-Nashiri’s ankles to an Agency

officer accidentally stepping on Al-Nashiri’s shacldes while
repositioning him into a stress position.

Waterboard Technique

99, _ The Review determined that the
interrogators used the waterboard on Khalid Shaykh Muhammad in
a manner inconsistent with the SERE application of the waterboard
and the description of the waterboeard in the DoJ OLC opinior, in that
the technique was used on Khalid Shaykh Muhammad a large
number of times. According to the General Counsel, the Attorney




General acknowledged he is fully aware of the repetifive use of the
waterboard and that CIA is well within the scope of the Do]J opinion
and the authority given to CIA by that opinion. The Attorney
General was informed the waterboard had been used 119 imeson a

single individual.

100. (T3 ) Cables indicate that Agency
interrogato applied the waterboard technique to
-Khalid Shaykh Muhammad 183
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} The CULC opnton dated | Aogust 2007 states, Mvou hove alan arally
informed us that it is Lkely that this proceduge walerboard] would not last more than 2
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53 ZTE.- The first session of the interrogation course began in Navember 26027 See
paragraphs 64-63 -
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Specific Unauthorized or Undocumented Techniques

. 164 was but

one event in the early months o Agency activity in
that involved the use of nterrogation techniques that .

DoJ and Headquarters had notapproved. Agency personnel
reported a range of lmprovised actions that interrogators and
debriefers reportedly used at that time to assist in obtaining
information from detainees. The extent of these actions is illustrative
of the consequences of the lack of clear gnidance at that fime and the
Agency’s insufficient attention to interrogations in

OIG opened separate investigations into

Wi

Afghanistan (djscussed fur ese two cases

presented facts ’chat\w @&Cﬁ\ mvestt ations. Some of the
ere used wi and will be

tec}uuﬁ

furthe dr conmnection with a Repor
In oﬂleﬂgses of undocumented or unauthorized techniques, the facts
are ambiguous or less serious, not warranting further investigation.
Somie actions discussed below were taken by employees or
confractors no longer associated with the Agency. Agency
management has also addressed administratively some of the actions,

Pressure Points

166.

In July 2002
operations officer, participated with another

operations officer in a custodial interrogation of a detainee-
e S
used a "presgure point" technique: with both of his hands on the
detainee’s neck,u manipulated his fingers

1o restrict the detainee’s carotid artery.
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167. ho was
facing the shackled detainee, reportedly watched his eyes to the point
that the detainee would nod and start to pass out; then, the
shook the detainee to wake him. This
process was repeated for a total of three applications on the detainee.
The*acknowledged to OIG that he laid hands
on the detainee and may have made him think he was going to lose
consciousneéss. Th also noted that he hasiiili

years of experience debriefing and interviewing people and until
recently had never been instructed how to conduct interrogations.

168. @h‘NE) CTC management is now aware of this reported
- incident, the severity of which was disputed. The use of pressure

points is not, and had not been, authorized, and CTC has advised the
b&hat such actions are not authorized.
0

" Mock Executions

e débiefer who employed the
A1-Nashi dvised that
articipated in

between September and October 2002, offered to
fire a handgun outside the interrogation room while

was interviewing a detainee who was thought to be withholding .
im:ormation.éﬁ—staged the incident, which included
screaming and yelling outside the cell by other CIA officers and
guards. When the guards moved the detainee from the-interrogation
room, they passed a guard who was dressed as a hooded detainee,

lying motionless on the ground, and made to appear as if he had
been shot to death. '
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170. The debriefer claimed he did not think
he needed to report this incident because ad

openly discussed this pla.n— several days prior to and
after the incident. When the debriefer was Iate“.nd

believed he needed a non-traditional technique to induce the
detainee to cooperate, he told e wanted to wave a handgun
in front of the detainee to scare him. The debriefer said he did not

believe he was required to notify Headquarteys of this technique,
citing the earlier, unreported mock executio

171. A sendor operations ofﬁce_

recounted that around September 2002 eard that the debriefer
had staged a mock execution. as not present but understood it
went badly; it was transparently a ruse and nobenefit was derived
from it. bserved that there is a need to be cs\qﬁfwe az\@’a@it is
not considered tortu_re tated W ere made
now, it would involve a §§L @’%% It wouid begin
wi %‘ qadigmuld include CTC/Legal,

R

08"

17i\\ admitted staging a "mock
execution” in the fxrst days tha as opei. According to the
I |

the techniqute was his idea but was not effective

because it came across as being staged. It was based on the concept,
from SERE school, of showing something that locks real, butis not.
The —recalled that a particular CTC interrogator later
told him about employing a mock execution technique. TheJlilll

I <id not know when this incident occurred or if it was
successful. He viewed this technique as ineffective because it was not
believable.




7 s - I
ho were mterwewed admitted to elther partlapatmg in

described staging a mock execution of a detainee.
Reportedly, a detainee who witniessed the “body"” in the affermath of
the ruse "sang like a bird."

174. revealed that a
four days before his interview with OIG, th stated he
had conducted a mock executio in October or
November 2002. Reportedly, the firearm was discharged outside of
the building, and it was done because the detainee reportedly
possessed critical threat informatio stated that he told

the—not to do it again. He stated &\?{(};\e has nz@h@rd
of a similar act occwrring “)@«;@\ (A

_ . ot em‘oe

Use of Smoke 3@@9

N.
% \(\amed a(
175.
revealed that

cigarette smoke was once used as an interrogation technique in
October 2002. Reportedly, at the request of
an interrogator, the officer, who does not
smoke, blew the smoke from a thin cigarette /cigar in the detainee’s
face for about five minutes. The detainee started talking so the
smoke ceased. heard that a different
officer had used smoke as an interrogation technique. OIG
questioned numerous personnel who had worke bout
the use of smoke as a technique. None reported any knowledge of
the use of smoke as an interrogation technique.

176. (75 [N
dmitted that he has personally used smoke
inhalation techniques on detainees to make them il to the point

where they would start to “purge.” After this, in a weakened state,

roximately

A CIA office

72



these detainees would then ide | ith
information.70 denied ever physically

abusing detainees or knowing anyone who has.

Use of Cold

178. 755, - 12te July to early August 2002, a
detainge was being mmgate%
Prior to proceeding with any of the proposed methods,
officer responsible for the detaineeﬁraﬂ\msﬁngé 2()"\0
Headquarters authority to employ el mtg)réog'h on plan
over a twg-week peﬁockewggigi%@@m owing:

Pk Wﬁg V%g)d@- é})‘(r\i\ya?iom With use ofa window air
cogg io aﬁ& idous provision/deprivation of warm
clojtiing /blankets, believe we can increase [the detainee’s] physical

discomfort level to the point where we may lower his
mental/trained resistance abilities,

: CTC/Legal responded and advised, "[Claution must be used when
employing the air conditioning/blanket deprivation so that {the
detainee’s] discomfort does not lead to a serious illness or worse."

; 179

70 S This was substantiated in part by the CIA officer wha participated in this act with the

Ayt
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183. Many of the officers interviewed about
the use of cold showers as a technique cited that the water heater was
inoperable and there was no other recourse except for cold showers.
However, xplained that if a detainee was
cooperative, he would be given a warm shower. He stated that when
a detainee was wncooperative, the interrogators accomplished two
goals by combining the hygienic reason for a shower with the
unpleasantness of a cold shower..

184, In December 2002,
cable -
reported that a detainee was left in a cold room, shackled and naked,
until he demonstrated cooperation.

3, 201

esp onded,

&fd'environmental

g@ﬁle detainees to improve their

environidét bsewed that cold is hard to define. He
asked rhetgrically, "How cold is cold? How cold is life threatening?”
He stated that cold water was still employed however,
‘showers were administeted in a heated room. He stated there was no
specific guidance on it from Headquarters, andjJJJilwas left to its
own discretion in the use of cold. _dded there is a cable
from documenting the use of "manipulation of the
envn:onment "

- 185. When asked '
was used as an interrogation ted%?‘

"not per se." He ex é{llam Eﬁ
discomfort w

186. Although the DCI Guidelines do not
mention cold as a technique, the September 2003 draft OMS
Guidelines on Medical and Psychological Support to Detainee
Interrogations specifically identify an "uncomfortably cool
environment” as a standard interrogation measure. (Appendix F.)
The OMS Guidelines provide detailed instructions on safe
temperature ranges, including the safe temperature range when a
detainee is wet or unclothed.

75




- 187, According to and
others who have worked “water dousing” has been used
since early 2003 when officer indroduced

this technique to the facility. Dousing involves laying a detainee
down on a plastic sheet and pouring water over him for 10 to

15 minutes. Another officer explained that the room was maintained -
at 70 degrees or mare; the guards used water that was at room
temperature while the interrogator questioned the detainee.

A review_ffom April and
May 2003 revealed tha

sought permission from
T C-to employ specific techniques for a number of detainees.
Included in the list of requested techniques was water dousing.”

Subsequent cables reported the use and durahoqm(f, the te s by

detainee per interrogation session. §) kei‘crégator,
noting that water dousm g@& to bg@ teffec’ave technique,
e

188. T

requested CTC té) Son water dousing. A return
cable e must be placed on a towel or sheet,
may n C%ﬂ;@&eﬁ%aked on the bare cement floor, and the air
temperafitre must exceed 65 degrees if the detainee will not be dried
immediately,

189. Z’I‘&(-The DCI Guidelines do not mention
water dousing as a technique. The 4 September 2003 draft OMS
Guidelines, however, identify "water dousing” as one of 12 standard
measures that OMS listed, in ascending degree of intensity, as the
11th standard measure. OMS did not further address "water
dousing” in its guidelines.

eported water dousing as a technique used, but
in a later paragraph nged the term "cold water bath."
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Hard Takedown

191 W According to the hard
was used often in interrogations a

takedown as "part of the
atmospherics.” For a time, it was the standard procedure for moving
a detainee to the sleep deprivation cell. It was done for shock and
psychological impact and signaled the transition to another phase of
the interrogation. The act of putting 4 detainee into a diaper can
cause abrasions if the detainee struggles because the floor of the
facility is concrete. The tated he did not discuss the
hard takedown with anagers, but he thought the
undetstood what techniques were being used at
tated that the hard takedown had not been used recentl
After taking the interrogation class, he understood that if
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he was going to do a hard takedown, he must report it to
Headquarters. Although the DCI and OMS Guidelines address
physical techniques and treat themi as requiring advance
Headguarters approval, they do not otherwise speaﬁcally address
the "hard takedcwn ¥

192, stated that he was generally
familiar with the technique of hard takedowns. He asserted that they
are authorized and believed they had been used one or more times at
in order to intimidate a detainee. stated that he
would not necessarﬂy know if they have been used and did not
consider it a serious enough handling technigue to require
Headquarters approval. Asked about the possibility that a detainee
may have been dragged on the ground during the course of a hard
takedown esponded that he was unaware of that and did

tand the point of dragging someone alo%g the cornd\(@ in
o 443,20
DadP™ | oef

Abuseqat Q¥ Lo cat@mﬁ%?tsxde of the CTC

Program __ (c;‘(\\
wone o

Although not within the scope of the

As noted above, one

resulted in the death of a detainee at Asadabad Base75_

194. (577/2¥E). In June 2003, the U.S. military sought an Afghan
citizen who had been implicated in rocket attacks on a joint U.S.
Army and CIA position in Asadabad located in Northeast
Afghanistan. On 18 fune 2003, this individual appeared at Asadabad
Base at the urging of the local Governor. The individual was held-in
a detention facility guarded by U.S. soldiers from the Base. During

— 76 tSL For more than a year, CIA _;eferted to Asadabad Base a-




the four days the individual was detained, an Agency independent
contractor, who was a paramilitary officer, is alleged to have severely
beaten the detainee with a large metal flashlight and kicked him
during interrogation sessions. The detainee died in custody on

21 June; his body was turned over to a local cleric and returned to his
family on the following date without an autopsy being performed.
Neither the contractor nor his Agency staff supervisor had been
trained or authorized to conduct interrogations. The Agency did not
renew the independent contractor’s contract, which was up for
renewal soon after the incident. OIG is investigating this incident in |
concert with DoJ].77

guards several days ear_her

196. (5/NE) A teacher being interviewed
ortedly smiled and laughed inappropriately, _
whereupon used the butt stock of his rifle
to strike or "buttstroke” the teacher at least twice in his torso,
followed by several knee kicks to his.torso, This incident was _
witnessed by 200 students. The teacher was reportedly not seriously

injured. In response to his actions, Agency management returned the
IS - oot Fie was covnseled and
gwen a domestic assigrnument.
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ANALYTICAL SUPPORT TO INTERROGATIONS

204, Directorate of Intelligence analvsts
assigned to CTC provide analvtical suppert to interrogation teams in
the field. Analysts are responsible for developing requirements for’
the questioning of detainees as well as conducting debriefings i
SOIME €ases.

| Analysts, however, do not
participate in the application of interrogation techniques.

1
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205. T‘l‘ﬁ(- According to a number of those
interviewed for this Review, the Agency’s intelligence on Al-Qa‘ida
was limited prior to the initiation of the CTC Interrogation Program.
The Agency lacked adequate linguists or subject matter experts and
had very little hard knowledge of what particular Al-Qa’ida
leaders—who later became detainees—knew. This lack of knowledge
led analysts to speculate about what a detainee "should know," vice
information the analyst could objectively demonstrate the detainee

a detainee did niot respo guestion pos
assumptlon atH qha 5 @t the detainee was holding back
and kn 1}1', Headquarters recommended

resumphﬁbo@’;g%
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evidenced in the final waterboard session of Abu Zubaydah.
According to a senior CTC officer, the interrogation tea'm‘.
donsidered Abu Zubaydah to be compliant and wanted to
terminate E1Ts.

at the time it
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generated substantial pressure from Headquarters to continue use of

the EITs. According to this senior officer, the decision to resume use

of the waterboard on Abu Zubaydah was made by senior officers of
the DO
to assess Abu Zubaydah's compliance and witnessed the

final waterboard session, after-which, they reported back to
Headquarters that the E[Ts were no Ionger needed on Abu
Zubaydah.

210.

. 8,,\

211. (Tﬁ,- The detention of terrorists has prevented

them from engaging in further terrorist activity, and their
interrogation has provided intelligence that has enabled the
identification and apprehension of other terrorists, warned of
terroxists plots planned for the United States and around the world,
and supported articles frequently used in the finished intelligence
publications for senior policymakersand war fighters. In this regard,
there is no doubt that thé Program has been effective. Measuring the
effectiveness of EITs, however, is a more subjective process and not
without some concern.

_ When the Agency began capturing

terronsts management judged the success of the effort to be gettin
them off the streets,
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inteliiience provided by the high value detainees at

e capture of terrorists who had access to much more
significant, actionable information, the meéasure of success of the
Program increasingly became the intelligence obtained from the
detainees.

213. S Quantitatively, fhe DO has significantly
increased the number of counterterrorism intelligence reports with
the inclusion of information from detainees in its custody. Between
9/11 and the end of April 2003, the Agency produced over 3,000
intelligence reports from detainees, Most of the reports came from

214. ((\Z f\;\e@u yses the
information from one detainee, O:Yfgﬁs@ , 10 vet the
information of axtother d L@ er-level detamees

@h@% value detainees, information
%&92 Un'many occasions, supplied the

obe the high value detainees further.

the triangulation of
intelligence provides a fuller knowledge of Al-Qa‘ida activities than
would be possible from a single detainee. For example, Mustafa
Ahmad Adam al-Hawsawi, the Al-Qa'ida financier who was
captured with Khalid Shaykh Muhammad, provided the Agency’s
first intelligence pertaining to another
participant in the 9/11 terrorist plot.
information to obtain additional details abou

provide less inf
from th@ﬁ@‘ﬁ o
information feed

215, Detainees have provided
information on Al-Qa'ida and other terrorist groups. Information of
note includes: the modus operandi of Al-Qa’ida,_
orists who ate capable of mounting attacks in the
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216. w &ﬁ&mn has assisted in the
identificatio ﬁ@fﬁ ?mple, information from Abu
Zubayddh® J‘@ﬁqg identification of Jose Padilla and -
edw-{)peratives who had plans to detonate a
uranium-topped dirty bomb in either Washington, D.C., or New.
York City. Riduan “Hambali" Isomuddin provided information-that
led to the arrest of previously unknown members of an Al-Qa'ida cell
inKarachi. They were designated as pilots for an aircraft attack
inside the United States. Many other detainees, including lower-level
detainees such as Zubayr and Majid Khan, have provided leads to
other terrorists, but probably the most prolific has been Khalid
Shaykh Muhammad. He provided information that helped lead to
the arrests of terrorists including Sayfullah Paracha and his son Uzair
Paracha, businessmen whom Khalid Shaykh Muhammad planned to
use to smuggle explosives into the United States; Saleh Almari, a
sleeper operative in New York; and Majid Khan, an operative who
could enter the United States easily and was tasked to research
attacks Khalid Shaykh Muhammad's

information also led to the investigation and prosecution of Iyman
Paris, the truck driver arrested in early 2003 in Ohio. ﬂ
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217. Detainees, both planners
and operatives, have also made the Agency aware of several plots

planned for the United States and around the world. The plots

Ldenty plans to N
ﬂa&ack the U.S. Consulate in Karachi, Pakistan; hijack aircraft
to fly mto Heathrow Auport—

U.S. gas stations to create panic and havoc; hijack and fly an airplane
into the tallest building in California in a west coas(t:‘Versmn of ﬁ?
World Trade Center attack; cut the lines

New York in an effort to make

Ttos Review did not uncover any evidence that these plots
were imminent. Agency senior managers believe that lives have been
saved as a result of the capture and interrogation of terrorists who

. were planning attacks, in particular Khalid Shaykh Muhammad, Abu
Zubaydah, Hambali, and Al-Nashiri,

218, judge the reporting from

detainees as one of the most important sources for finished
inveligerce. [ -

analysts” knowledge of the terrorist target as having much more
depth as a result of information from detainees and estimated that
detainee reporting is used in all counterterrorism articles produced
for the most senjor polic
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said he believes the use of EfTs has proven to be extremely valuable
in obtaining enormous amounts of critical threat information from.
detainees who had otherwise believed they were safe from any harm

" in the h_ands of Americans.

| b@%ﬁ\se ge:ve been used only
since Au é ot all been used with every high
value &LA@ e thefe mlted data on which to assess their
individwed tlveness This Review identified concerns about the
use of the waterboard, specifically whether the risks of its use were
justified by the results, whether it has been unnecessarily used in
some instances, and whether the fact that it is being applied in a
manner different from its use in SERE training brings into question
the continued applicability of the DoJ opinion to its use. Although

* the waterboard is the most intrusive of the EITs, the fact that

precautions have been taken to provide on-site medical oversight in
the use of all EITs is evidence that their use poses risks.

221. I'PS- Determining the effectiveness of each
EIT is important in facilitating Agency management’s decision as to
which techniques should be used and for how long. Measuring the
overall effectiveness of EITs is challenging for a number of reasons
including: (1) the Agency cannot determine with'any certainty the
totality of the intelligence the detainee actually possesses; (2) each
detainee has different fears of and tolerance for EITs; (3) the
application of the same EITs by different interrogators may have

Tovssce N




different results; and

222, m The waterboard has been used on thiree

detainees: Abu Zubaydah, Al-Nashiri, and Khalid Shaykh

ee defainees

possessed perishable information about mment threats against the
United States.

223, ) Prior to the use of EITs, Abu Zubaydah
provided information fo intelligence reports. Interrogators
applied the waterboard to Abu Zubaydah at 1e 83, hmes,ggt\iﬁg :
August 2002. During the period b \"q\@é “issé of the

. waterboard and 30 April @é@i}mwc@éﬁl\ﬁnmatlon for
approximatel additfo epstts. It is not possible to say
initivels wateiboard is the reason for Abu Zubaydah's
odfietion, or if another factor, such as the length of
defention, was the catalyst. Since the use of the waterboard
however, Abu Zubaydah has appeared to be cooperative

reported two waterboard sessions in November 2002, after

psychologist/interrogators determined that Al-Nashiri
was compliant. However, after being mov

: 224 m With respect to Al—Nasi‘dIi,-
WQ !e

Al-Nashiri was thought to be withholding
information. Al-Nashiri subsequently received additional EITs,

but not the waterboard. The Agency then
. determined A1~Nash1r1 ta be "compliant." Because of the litany of

90
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techniques used by different interrogators over a relatively short
period of time, it is difficult to identify exactly why Al-Nashiri
became more willing fo provide information. However, following
the use of EITs, he provided information about his most current
operational planning and —as opposed to
the historical information he provided before the use of ElTs.

225, On the other hand, Khalid Shaykh
Muhammad, an accomplished resistor, provided only a few
intelligence reports prior to the use of the waterboard, and analysis of
that information revealed that much of it was outdated, inaccurate, or
incomplete. Asa means of less active resistance, at the beginning of
their interrogation, detainees routinely provide information that they
know is already known. Khalid Shaykh Muhammad received 183
applications of the waterboard in March 2003

POLICY CONSIDERATIONS AND CONCERNS REGARDING THE DETENTION
AND INTERROGATION PROGRAM

226. U:ﬁ- The EITs used by the Agency under the

CTC Program are inconsistent with the public policy positions that the
United States has taken regarding human rights, This divergence has
been a cause of concern to some Agency personnel involved with the
Program. - '
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Policy Considerations |

227. (U//FOUO) Throughout its history, the United States has
been an international proponent of human rights and has voiced
opposition to torture and mistreatiment of prisoners by foreign
countries. This position is based upon fundamental principles that are
deeply embedded in the American legal structure and jurisprudence.

- The Fifth and Fourteenth Amendments to the U.S. Constitution, for

example, require due process of law, while the Eighth Amendment
baxs "cruel and unusual punishments.”

228. (U//FOUQ) The President advised the Senate when
submitting the Torture Convention for ratification that the United
States would construe the requirement of Article 16 of the Convention
to "undertake to prevent in any territory under its jurisdiction other
acts of cruel, inhuman, or degrading treatme m@msgngg%ch
do not amount to torture” as "roughlydGidvale "coextensive
with the Constitutional Ee%.g a@:fp@i@ﬁ}gl, unusual, and
inhumane trea 81 “To thi . the United States submitted a
reservatighciothe '{‘%@& €onvention stating that the United States
considers\@jalﬂgﬁund by Article 16 "only insofar as the term ‘cruel,
inhuman or degrading treatment or punishment’ means the cruel,
unusual, and inhumane treatment or. punishment prohibited by the
5th, 8th and/or 14th Amendments to the Constitution of the United
States.” Although the Torture Convention expressly provides that no
exceptional circumstances whatsoever; including war or any other
public emergency, and no order from a superior officer, justifies
torture, no similar provision was included regarding acts of "cruel,
mhuwman or degrading treatment or punishment.”

81 {U/ /FOUQ) Sea Message from the President of the United States Transmibiing the
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
Sen. Treaty Doc. 100-20, 100 Cong,, 2d Sess., at 15, May 23, 1988; Senate Committee on Foreign
Relations, Executive Report 101-30, August 30, 1990, at 25, 29, quoting summary and, analysis
submitted by President Ronald Reagan, as revised by President George H.W. Bush.

92



U111 TBRE L [T R

229. (U//FOUQY Annual U.S. State Department Country
Reports on Human Rights Practices have repeatedly condemned
harshinterrogation techniques utilized by foreign governments. For
example, the 2002 Report, issued in'March 2003, stated:

[The United States] have been given greater opportunity to make
good on our commitment to uphold standards of human dignity
and lberty .. .. {N]o country is exempt from scrutiny, and all
countries benefit from constant striving to identify their
weaknesses and improve their performance ... . [Tlhe Reports
serve as a gauge for our international human rights efforts,
pointing to areas of progress and drawing our attention to new and
continuing challenges. :

- In a world marching toward democracy and respect for human

rights, the United States is a leader, a partner and a contributor. A0

We have taken this responsibility with a dee‘gé@‘d%%‘zhg\bgﬁélg

that human rights are universal. Tk@ait@g e ’

exclusively in American western values, ik their protection

Worldv'.rid%s\eer&egﬁ adFe (C‘%\Ne@&p terest. o

() a

The Stai%‘\g;\p@&ﬁé@%{?éport identified objectionable practices in a
variety ob¥dimtries including, for example, patterns of abuse of
prisoners in Saudi Avabia by such means as "suspension from bars by
handcuffs, and threats against family members, . . . [being] forced
constantly to lie on hard floors {and] deprived of sleep ... ." Other
reports have criticized hooding and stripping prisoners naked.

' 230. (U//FOUO) In June 2003, President Bush issued a
statement in observance of "United Nations International Day in
Support of Victims of Torture™ The statement said in part:

The United States declares its strong solidarity with torture victims
across the world. Tortureanywhere is an affront to human dignity
everywhere. We are committed to building a world where human
rights are respected and protected by the rule of law.

Torsecws S




R AR e

RN 307

T TR gt T S

Preedom from torture is an inalienable human right .. .. Yet
torfure continues to be practiced around the world by rogue
regimes whose cruel methods match their determination to crush
the human spirit . . . .

Notorfous human rights abusers . . . have sought to shield their
abuses from the eyes of the world by staging elaborate deceptions
and denying access to international human rights monitors . . . .

The United States is commumitted to the worldwide elimination of
torture and we are leading this fight by example. I call on all
governments to join with the United States and the cormmunity of
law-abiding nations in prohibiting, investigating, and prosecuting
all acts of torfure and in undertaking to prevent other cruel and
unusual punishment . . ..

Concerns Over Participation in the CTC Program
20\0

, ’ a0, \nG- q
231, (57AE). Duging the coug@b@%s Revig®| f:\,\nﬁmber of
Agency officers expresss?@p@&?ﬂ e%@pﬁc@ﬁ@bout the possibility of .
recrimination oz legal action fesuiting from their participation in the
CTC I’rq@ta\ﬁ% A 1Of officers expressed concern that a human
rights ) ursue them for activities
Additionally, they feared that the Agency

would not stand behind them if this occurred.

232. m One officer expressed concern that one day,
Agency officers will wind up on some "wanted list" to appear before
the World Court for war crimes stemming from.activities
Another said, "Ten years from now we're going to be sorry
we're doing this . . . [but] it has to be done." He expressed concern
that the CTC Program will be exposed in the news media and cited
particular concern about the possibility of being named in a leak.

233.
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237. _ The number of detainees in CIA custody

is relatively small by comparison with those in U.S. military custody.
Nevertheless, the Agency, like the military, has an interest in the
disposition of detainees and particular interest in those who, if not
kept in isolation, would likely divulge information about the

- circumstances of their detention.
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245, l_ Pahcvmaters have sooen wonsnderabon

to prosecution as a viable passibilitt . at leastrorvertam detainecs. o
date, however, no decision has beeromade (o proceed with this
option.

246.
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CONCLUSIONS

250; Trs,- The Agency’s detention and

interrogation of terrorists has provided inteligence that has enabled
the identification and apprehension of other terrorists and warned of
terrorist plots plarmed for the United States and around the world.
The CTC Detention and Interrogation Program has resulted in the
issuance of thousands of individual intelligence reports and analytic
products supporting the counterterrorism efforts of U.S. |

" policymakers and military commanders. The effectiveness of

particular interrogation techniques in eliciting information that might
not otherwise have been obtained cannot be so easily measured,
however.

251. After 11 September 2001, nu:merous
Agency components and individuals mvested immense

~ effort to implement the CTCProgr ﬁi% , ef t@\f\eﬁr d within
the law. The work of t’ne ns, Counterterrorist
d@%ﬁ @}@@Q (OGC), Office of Medical

Center (CTC), e%c@
cal Service (OTS)
c1a]1y notable. In effect, they began with
almost Ofoundatlon, as the Agency had discontinued virtually all
involvement in inferrogations after encountering difficult issues with

- earlier interrogation programs in Central America and the Near East.

Inevitably, there also have been some problems with current
activities.

© 252, (B7AE) OGC worked closely with DoJ to determine the
legality of the measures that came to be known as enhanced
interrogation techniques (EITs). OGC also consulted with White
House and National Security Council officials regarding theé
proposed techniques. Those efforts and the resulting DoJ legal
opinion of 1 August 2002 are well documented. That legal opinion

- was based, in substantial part, on OTS analysis and the experierce

and expertise of non-Agency personnel and academics concerning
whether long-term psychologlcal effects would result from use of the
proposed techniques.

100
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253. (577K} The Do] legal opinion upon which the Agency
relies is based upon technical definitions of "severe" treatment and
the “intent” of the interrogators, and consists of finely detailed
analysis to buttress the conclusion that Agency officers properly
carrying out ElTs would not violate the Torture Convention’s
prohibition of torture, nor would they be subject to criminal
prosecutiori under the U.S, torture statute. The opinion does not
address the separate question of whether the application of standard
or enhanced techniques by Agency officers is consistentt with the
undertaking, accepted conditionally by the United States regarding
Article 16 of the Torture Convention, to prevent “cruel, inhumarn or
degrading treatment or punishment.”

\NGC-»

- 254, trs R Penzﬁ?mié\%ﬂb égmy to ehc1t
reaffirmation of Adminj %ﬁeg'ﬂ backing for the
' Agency’s use oé&ﬂ'sl@ @é)actuaﬂy been employed—have

%ﬂ stidessful. However, in this process, Agency
officia 82\'@811 er sought nor been provided a written statement
of policy or a formal signed update of the DoJ legal opmlon,
including such important determinations as the meaning and
applicability of Article 16 of the Torture Convention, In fuly 2003, the
DCI and the General Counsel briefed senior Administration officials
on the Agency’'s expanded use of EITs. At that time, the Attorney
General affirmed that the Agency's conduct remained well within the
scope of the 1 August 2002 DoJ legal opinion.

255, _ A number of Agency officers of various

grade levels who are involved with detention and interrogation

‘activities are concerned that they may at sorme future date be

vidnerable to legal action in the United States or abroad and that the
U.S. Government will not stand behind them, Although the current
detention and interrogation Program has been subject to DoJ legal
review and Administration political approval, it diverges sharply
from previous Agency policy and practice, rules that govern
interrogations by U.5. militaty and law enforcemerit officers,
statements of U.S. policy by the Department of State, and public

101
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statements by very senior U.S. officials, including the President, as
well as the policies expressed by Members of Congress, other

. Western governments, international organizations, and human rights
groups. Inaddition, some Agency officers are aware of inferrogation
activities that were outside or beyond the scope of the written DoJ
opinion. Officers are concerned that future public revelation of the
CTC Program is inevitable and will seriously damage Agency
officers’ personal reputations, as well as the reputation and
effectiveness of the Agency itself. '

256. The Agency has generally provided
good guzdance and Support to its ofhcers who have been detainin

In particular, CTC did a commendable job in directing the
inferrogations of high value detainees a’cw
At these foreign locations, Agency -%eé e
exception described in this Re @G}Eﬁnce and :
procedures and dO&!{FﬂW “\Sg@ o well

259 By distinction, the Agency—especially
in the- eaﬂﬁnonths of the Program——failed to provide adequate
statfing, guidance, and support tqQ those involved with the detenti
and interrogation of detainees in

258. Unauthorized, improvised, inhumane,
and undocumented detenton and interrogation techni
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individual who died at Asadabad Base while under interrogation by

an Agency contractor in June 2003, Agency officers did not normally
conduct inferrogations at that locaﬁonh the Agency

officers involved lacked timely and adequate guidance, training,
experience, supervision,or authorization, and did not exercise sound
judgment.

259. _ The Agency failed to issue in a timely

-manner comprehensive written guidelines for detention and
- interrogation activities. ‘Although ad hoc guidance was provided to
many officers through cables and briefings 1 m the ﬁq@y mont@:@
detention and interrogation achvztles b
Interrogation Guidelines wer §%@\Bﬁﬁary 2003, several
months after initiation QS EART @Q@é@)ﬁgﬂ‘l and after many of the

unauthorni en place

260. ‘Such written guidance as does exist to
address detentions and interrogations undertaken by Agency officers
is inadequate. The
Directorate of Operations Handbook contains a single paragraph that
is intended to guide officers
Neither this dated guidance nor general
Agency guidelines on routine intelligence collection is adequate to
instruct and protect Agency officers involved in contemporary
interrogation activities

261. During the interrogations of two
detainees, the waterboard was used in a manner inconsistent with the
written Do legal opinion of 1 August 2002. DoJ had stipulated that




Do e e

“until April 2003 é@i\lﬂlﬁ% phe w@@;’C/ Legal,

EE Emmmemeaa

2 s - e e e T

its advice was based upon certain facts that the Agency had
submitted to Do], obgerving, for example, that ". . . you (the Agency)
have also orally informed us that although some of these techniques
may be used with more than once {sic], that repetition will not be
substantial because the techniques generally lose their effectiveness
after several repetitions.” One key Al-Qa'ida terrorist was subjected
to the waterboard at least 183 times
d was denied sleep for a period of 180 hours.
In this and another instance, the technique of application and volume
of water used differed from the Do] opinion.

262.
attention to detainees

OMS provided comprehensive medical
where EITs were

medical guidelines
the OMS Guidelines
ﬁﬁ"éf? and remain so even affer being reulssued

were th (ﬁéﬁgé
in Septergt@r

264. Agency officers report that reliance on
analytical assessments that were unsupported by credible intelligence
may have resulted in the application of EITs without justification.
Some participanis in the Program, particularly field interrogators,
judge that CTC assessments to the effect that detainees are ‘
withholding information are not always supported by an abjective
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evaluaton of available information and the evaluation of the

interrogators but are too heavily based, instead, on presumptions of
what the individual might or should know.

265.

266. The Agency faces potenhaliy serious
long-term pohhcal and legal challenges as a result of the CTC
Detenﬁon and Tnterrogation Program, particularly its use of BITs and
the inability of the U.S. Governunent to decide V(m it will uigﬁ(@tely

do with terrorists detained by the p\a el AS
esef -~ gepte™
36\3\3 d oN
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PROCEDURES AND RESOURCES

L _ A team, led by the Deputy Inspector
General, and comprising the Assistant Inspector General for
Investigations, the Counsel to the Inspector General, a senior
Investigations Staff Manager, three Investigators, two Inspectors, an
Auditor, a Research Assistant, and a Secretary participated in this
Review.

2. _ OIG tasked relevant components for all
information regarding the treatment and interrogation of all
individuals detained by or on behalf of CIA after 9/11. Agency
components provided OIG with over 38,000 pages of documents.
OIG conducted over 100 interviews with individuals who pos essed
potentially relevant information. Weint yiewald Sénggg B@é\g}y '
management officials, includigg(&h@@ T t?géi)e irector of ,
Central Intel.ligegéeqtl@@@%uﬁge @@egtg " the General Counsel, and
the Depufyize @g@}‘ﬁ@}’imm' As new information developed,
OIG rey%tgr@g%éﬁ

everal individuals.

3. OIG personnel made site visits to the

interrogation facilities. OIG personnel also
visited i to review 92 videotapes of interrogations
of Abu Zubaydah
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GHROMOLOGY: COUNTERTERRORISH DETENTION AND INTEHROGATION ACTIVITIES
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11.5. Department of Justice

Office of Legal Counsel

Qffice of e Astistant Attoeney Genaryl Weshingtan, D.C, 30570
August 1, 2002

Memarandam for Johno Rizzo
Acting General Counsel of the Ceatral Intelligence Agency

Taterrogation of al Qaedla Operative

You have asked for this Ofice’s views on whether certain proposed conduct would
violate the prohibition against torbire found st Section 23404 of title 18 of the United States
Cade. You have asked for this advice in the coutse of conducting interrogations of Abu
Zubaydal. As we understand it, Zubaydah is one of the highest ranL:ing mcmbcrs of %he Qaada

tervorist organization, with which the United States 1s currently n
conflict following the attacks on the World Trad }&.ptcmbet 11,
2001. This letter memorializes our previ 2002 and July 16,

02, that the propozad condm"féw vml

\16
N\O“ame«%@% ol

wg is based upoa the fellawiag facts which you havé provided.to us, We aiso
undersiand that you de not have any facts in your possession contrary to the facts outlined here,
and this opinion i3 limited to these facts, If theie facts were to change, this advics would not
nzcessariiy apply., Zobaydsh is cucrently being held by the Unired States. The interrogation team
is certain that he has additional informetion thet he refises to divulgs. Specifically, he is
withholding information regarding terrotist networks in the United States or in Saudi Arabia and
information regatding plans ta canduct attacks within the United States or against our interests
overseas. Zubaydah has become accustomed to a certain level of tieatment and displays no signs
of willingness to disclose further information. Moreaver, your intelligence indieates that there is
curreatly e level of “chatter” equal to that which preceded the September 11-attdcks. Tn iigh‘t of
the infarmation you believe Zubaydah has.and the high level of threat you believe now exists,
you wish to move the fterrogations into what you have: dcscnbedas an “inereased pregsure
Iﬂ‘la-q..c *»

As part of this increased pressure phase, Zubaydah will have contact only with a new
interrogation specialist, whog he has not met previousty, and the Survival, Evasion, Resistance,
Escapes ("SERE") training psychologist who has been involved with the interrogations since they
began, This phase will likely l25t no more than several days but could last up to thirty davs, In
this phase, you would like o employ tea techniguias that you believe will dislocate his

T@G{CRBT 1
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expeciations regarding the ireatment he believes he will receive and encourage him to disclose
the crucial information mentioned above. These ten techuiques are: (1} attention grasp, (2)
walling, (3} facial hold, (4) facial slap (insult slap), {5) cramped confinement, (8) wall standing,
(7) stress positions, (8) sleep deprivation, () insects placed in a confinement box, and (10) the
waterbaard. You have informed us that the use of these techniques would be on an ag-needed

basis and that not all of these techniques will necessarily bs used, The intervogation team would

use these techniques in some combination to convinee Zubaydah that the only way he ¢dn
influence his surrounding environment is through ecoperation. You have, however, informed us
that you expect these techniques 1o be used in some sort of escalating fashion, culminating with
the waterboard, theugh hot necessarily ending with tiis techinfque. Morsgver, youtrvealso
oraily informed vs that although some of thess techniques may be used with more than once, that
repetition will not be substantial becauss the techniques generally lose their effectiveness afier
severel repetifions. You have atsg infsemed us that Zabaydah sustained a wound during his
capture, which is baing treated,

Based on the facts you have given us, we undersr.and wmcsc % f be as
follows. The artention grasp consists of grasping the i indiy ¢ kand on

each side of the collar opening, in a controlled mcmo saae motion as the
grasp, the iidividual is q:aﬁm tc 5] Q’mgatorsep

. . “3@9‘3@ \s\wslﬁ be constmmd The individual Is placed with his
tigals rcw\é@%qaz terugator palls the ndividuat forward and thes quickly and

firmly , wndual into the wall, It is the individual's shoulder blades that hit the wall.
Daring tHis motion, the heed and neck are supported with a rolled hood or towel that provides a
c-collar effect to help prevent whiplash, To flrther reduce the probabifity of injury, the
individual is allowed to rebound from the flexible wall. You have orelly informed us that the
false wall is in part constructed to create a loud sound when the individual hits it, whiel wifl
further shock or surprise in the individual. In part, the idea is 1o create & sound thal will make the
Impact seem far worse than it {s and that will be far worge than gy injury thet might result from
the actlon,

The facial hold is used to hold the bead immakile. One apsn pelm is'placed on.eithar
side of !11:: ittdividudl’s face, The fingertipy are kept well away from the individual's eyes.

With thie facial slap or insult slep, the intervogator slaps the individual’s face with fingers
slightly spread. The hand makes confact with the srea ditectly between the tip of the individual's
chin 2nd the bottom of the cormesponding carfobe. The interrogaior invades the individuals
personal space. The goal of the facial slap is not to inflict physical pain that is severe or lasting.
Instead, the purpose of the facial slap is to induce shoek, surprise, andfor humiliation.

Cramped confinement invaives the plagement of the individual in a confined space, the
dimenstons of which restrict the individual’s movement. The confined space is usually dark.

TOP RET 2
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The durstion of confinement varies baged \pon the size of the container. For the [arges confined
space, the fndividual can stand up or $it dow; the smaller space is large snough for tite subject to-

. sitdown. Confizement in the larger space can last Up to eighteen hours; for the smalfer spacc,

confinement fasts for no more then two hows.

Wall standing is used to induce muscle fatigue. The individual s1ands about four ro five
feet from 2 wail, with his foet spread approximately to shoulder width, His arms are swetched
out in front of him, with his fingers resting on'the wall. His fingers support all of his body
weight, The individual is not permitted to move or reposifion ltis Hands ar feet.

A variety of sueés posmom; may be used, You have informed us that thess positions are
not designed to produce the pain associated with contortions ot twisting of the bedy. Rather,
somewhat like walling, they arc deslgned to producs the physical discomfort associatéd with
musele fafigus, Two particular stress positions are likely to be used on Zubaydah: (1) sitting on
the floor with legs eitended straight out in frofit of hlm with his eoms raised above his head; and

() kneeling on the Hoor while leaning back at 8 45 degree angls. You have alse orally informed

us that through observing Zobaydah in captivify, you lisve noved that{\ gppeart to be Q(Stﬁg
flexible despite bis wound. : \ans A ’3
‘ 93\8\3 pel
i

Slesp deprivatjon mdy be used purpose In using this
technique is to reduoce the | Q§ ity 1o fiini feet and, through the diécomfort
aysooized with Tack ofd . 3 0 operate Fhe-effect of such-sicep-deprivation - - -+ -
wifl gen @ ghte of uninterrupled sleep. You have infétned us that

YOUE Le5CArE %l‘e% at, in rere instanees, Soie individuals who arealready predisposed
io psychnlo&ﬁ)sﬁrnb[ems may experfence abnormal reactions to skeep deprivation. Evenin
thoge cases, however, reactions abate zfier the individual is permitted to'sleap, Moreover,
personnel with medical training are available to and wil intervene in the unlikely eyent of an
abnormal reaction. You have grally infonmed us thet vou would not deprive Zubaydih of sleep
for more than sleven days st a time and that you have previously keot him awake fn: 72 hours,
from- which no memal ar physical harm resutred,

You would like to place Zubaydah in a cramped confinetnent box with en ingect. You
bave informed us that he appears to have a fear of insects. [n particuler, you would like to tell
Zubaydah that you iatend to place a stinging insect into the box with him. You would, however,
Place a harmless insect in the box. You have arally informed us that you would in fact place a

i‘maﬂy, you veould fike o use a technique ealled the “waietboard.” In ﬁ':ls pracedure, the
individual Is bound securely to an iclined beneh, which is approximately four feet by seven feet,
The individual’s fest ere generelly elevated. A cloth is placed over the foichedd and eyes. Weser
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is then enplicd ta the clatl in a controlled manner, As this is done, the cloth is lowered untit i
cavers bath the nosz and mouth. Once the cloth is saturated and completely covers the mouth
and nose, air flow is slightly restricted for 20 16 40 seconds due to the presence of the cloth. This
causas en increase iy carbon dioxide level in the individual’s blood. This increase in the carbon
dioxide leve] stimulates increased effort to brgathe. This effort phus the eloth produdes the
pcn:cptmn af “suffocation and tnoipient panic,” Le., the perception of dfownifg. Theindividual
does not breattie any water into his lumps. Dusifig those 20 to 40 seconds, water is canﬁnnausly
applied from a helight of tovelve to twenty-four inches, After this-period, the cloth 1§ 1ifted, dnd
the individual {s allowed to breathe unimpeded Far three or fow ful} breaths. The sensationof
drowning is unmcdmmiymhnucd by the remuval of the cloth. Theprocedure may thea Be-
repeated. The water is usually applied from 2 canteen cup or small watering cen with a spout.
You have orally informed us that this procedure triggers an automatic physialogicat sensstion of
drowning that the individual cannot control even though he may be aware that he is in fact not
drowning. You have alsa orally informed us that it is likely that this procedure would not last
mare than 20 minutes in any one apphcanon

We also understand that a medical expert with S ;‘B&%scc béZ:Q's\:g)t
throughout this phase and that the procedures pcd IW ically mecessary to
prevent sévere menfal or physical aydah éftioned above, Zubzgydah suffered
an injury dunng his captuye ve. i steps will be tzken to ensure that this
injury is not &5&}{ ¢ use of these methods end that adequete medical
atteritioh Ml O%v tha.l it will heaf properly,

NO- | 0

In this part, we review the context withinl which these procedures will be applied. You
have informed us that you have taken various steps to ascertain what effect, it any, thess

" techniques would have on Zubaydah's mental health. These same techniquey, with the-exception

of the insect in the cramped confined gpace, havs been ied 2nd continue to be used on some
members of our military personnel during their SERE training. Because of the uss of thise
pracedures jn training our own military personnel to resist interropations, you have consulted
with various individuals who have extensive experience in the use of these techniques. You have
dene so in order tn ensure thet no prelonged mental ham would result from the use of these
proposed procedurss, : :

Through your consultation with various mdmduals responsible for such training, you
have lcamcd that these techaiques have bc - g slumante af 2 coltrse cauduct without any

year period that he spent in thos¢ pokitians, thers were two requests from Congress for
information concerning alleged injuries resuiting from the wzining. One of these inquiries was
prompted by the temporary physical injury a trainee sustained as result of being placed m 2
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coufinement box. The other inquiry invalved claims thar the SERE mining caused two
individuals to engage in criminal behavior, namely, felany shoplifing and downloading cinld
pomosraplw dnto a miiljtery computer. According to this official, diese claims were f

oreover, he has indicated thal dtring the three and a hatf years he spent-

£ the SERE program, he trained 10,000 studenrs, OF those students, only two
dropped out of the training following the use of thess techniques. Although on rare occasions
sowme stodents temporarily postponed the remainder of their waining and received psychological
counseling, those students were able to finish the program without any lndu.auon of subsequcm
mcn:al health effects.

tenryears, insofar as he is aware, note of e indtyHgaly wha cor I;ete.d the. pmgramsuﬁ%md 2ny
adverse mental health effects. He informed youthat thr.rewas oae pﬂs@ whe dig ﬁ}@&le&
the training. That pecson experiénced an adversc men

hours. After those two howurs, the mdmduai g nn @ pated witliout

requiring treatment gr counsclmsgg) ﬁ@ &Lﬁﬁu Ggmzf repotted by this individusl

According to the 1nform360njgo assessiient of the use of these

Pmcﬂdes :RE W ‘ ”\ g(grs |

has experience with the use of all'of these praceduras in a course of conduct, witds the'excéption
af the insect in the confinement box and the waterboerd. This memorandum confirms that the
use of these procedures has not resulled in any reported instances of prolonged mental harm, and
o8 of immediate and temporary adverse psychological responses ta the training.
ﬂ;m&d that a small minority of students have had temporary adverse
psychologicdl reactions during training, Of the 26,829 students trajned from 1992 thirough 2001
in the Air Force SERE training, 4.3 percent of those studetits had contact with psychology
services. Ofthose 4.3 perceiit, only 3.2 percent weye pulled from ﬂ;cgmgmm for psychologiczl
reasons, Thus, out of the students trained overall, orily 0.14 puled from die
progzam for psychological reasons. Furthermore, althou; erdicated thab sarveys
of students having corapleted diis training are pot done, hewpitssed cont idence that the fraining
did not cause any long-term psychelogical impact. He hased his conclusion on the debriefing of
students that is done after the training, More importantly, he based this assessment on the fact
thal although training is required to be extremely stressful in order to be effective, very few
complaints have beeir made regarding the training, During his tenure, fn which 19,800 students
were trained, no congressional complainis havé been made. Whils there was one Inspector
General complaing, it weas not dus to ssgcholdgical coneerns. Morover, he was avware of only
ohe fetter inquiring about the long-term impact of these techniques from an {ndividual trained
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over twenty years ago. He found that il was impossible to attribwe this individ!:lal‘s symptoms (o
his training, “ncludcd that if there ase any tong-tewm psychological effects of the
United States Air Force (rdiriing using the procedures autiined above they “are certainly
minimal.” :

Witlh respect ta the walerboard, you have also crally inforrned us that the Nawy continues
o use it in tralning. You have inforned us that ynur on-site psychologists, who have exteusive
experience with the use of the waterboard in Navy training, have nat edcountered any stgnificant
fong-terth inental health consequences from ifs use. Your on-sitepsychologists have also
indicatéd that FPRA has likewise not reperted eny sigaificant long-term mental health
consequences from the use of the watetbosrd, Yow have informed us that other sexvices ceased
use of the waterboard because it was so suocessfif as an interrogation technique, but nat because
of any coucerns over any hamm, physical or mental, csised by it. It was alsgrenorted fo b
almaost 100 peresnt effective in producing cooperation among the trainees. 50
indicated that he had observed the-use of the waterbbard i Navy training sl tefy b tevelve
times. Each time il resuited in cocperation but it did not result in any piysical harm-to the

stugdent. G- A0
| g}aﬂ‘ \n A3, 20
You have also reviewed the relevant | ) d fe pirical data on the effect
of these techniques, with thee pﬁ&é&? dﬁr%& ith raspect ta sleep deprivation,
you have informed that.is}\égn Hsomeone to be deprived of steep for 72 howrs and

- stilt p 'mgﬁé atly o5 viswil (patial metor tasks and short-tenm meaary tests. Although
iduglom

some { ence hallucinations, socording to the literature you surveyed, those
who e.xgq@ uch psychotic sytiptoms have almost alweyy had such episodes prior to the
sleep deprivation. You have indicated the studies of lengthy slesp deprivation showed no
psychosis, loosening of thoughts, flattening of siolions, delusions; or paratioid idsas, In ope
czse, even after elevan days of depnivation, no psychasis or-permanent brain damaged occurred.
[n fact the individual reported faeling atmost back to nounal aftér oné night's skeep, Further,
based oa the experiences with its use in militaty training (where it is induced Tor up to 48 hours),
vou found that ravely, if ever, wifl the individual suffer harm afier the sleep deprivation is
digeontinued. Instead, the effects remit after & faw good nights of sleep.

You have taken the additional step of consulting with U.S. interrogations experts, and
other individuals with oversight over the SERE training pracess. Nons of these individuals was
aware of any prolonged psychalogical effect caused by the use af any of the abave techniques
either separately or 83 a course of conduct. Mareover, you cansulted-with oufside psychelogists
who reported that they were ynaware of any cases where long-term problems have ocourred s &
result of these technigues.

Morzaver, in consulting with a number of ments] bealth experts, you have ledrmied that
ihe effect of any of these pracedures will be dependant on the individual®s persanal history,
cultural history end psychologleal tendencles. To that end, you hisve informed ug that you have
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cempleted a psychological assessment of Zuhadyah This assessment is based on interviews with
Zubaydah, observations of kim, and informetion coflected from oiher sources such as {ntelligence
and press reports. Our understanding of Zubaydah's psychological profile, which we set forth
below, is bused on that assesymhent.

Accarding to this assessment, Zubaydab, though only 31, rose quickly fiom véry low
level mujahedin to thind or fourth man in al Qasda. He has served as Usamd Bin Laden’s senior
Jieutenant, Tn that capacity, he bas mumaged a network of training camps. ‘He has been
instrumenta! in the trafning of aperatives for ol Qaeda, the Egyptian Islamnic Jihad, ard edier
terrorist elements inside Pakistan and Afghanistan. He acted as the Deputy Camp Commander
for al Qaddu waining camp in Afghanistsn, personally approving entry and graduation of &l
ainees during 1999-2000. From 1996 umil 1999, he approved all individuals going in and out
of Afghanistan to the training camps. Further, no one went in znd out of Peshawar, Pakistan
without his knowledge and approval. He also acted as al Qaeda's coordinator of extemal
comtacts and foreign communications. Additionally, ie has acted 25 21 Qdeda’s counter-
intelligence officer and has been trusted to fird spies within the organization.

\nC- 200
Zubaydah has been involved in evésy major o\;}a '}ogl by al Qaeda
Ha wdd a plammer For the Milleatium plat. algf g dtmng the Millennium
celebrations in Jordan. Twa of th W were airested have identified
Zubaydah as the. He alsu served as a planmner for the Paris
Embassy one uf the planners of the Sep@mber 11 aitacks, Prior
to his captu hc \I\ m pIanmnc future tervorist attacks agains{ 1.5, interests,

Your psychglogmal assessinent indicates that it is balieved Zubaydgh wrote 2l Qaeda's
inanual on resistance tecfiniques, You also believe that his expedences in al Qaeda make him
well-acquainted with and well-versed in such techniques, As part of his role in al Qacda,
Zubaydah visited individualsin prisna and helptd therd ugon their release, Threugh iy cantact
end activitics with othei al Qasda nivjahedin, you beligve that he knows many stories of capture,
interrogation, and registance to such intarragation, Addifionally, be hits spélen Withi Ayman al-
Zawehiri, and you believe it is likely ilial the tWwo discussed Zawaliixi's expériences as a prisoner
of the Russians aad the Egyptians.

Zubaydah stated during interviews that he thinks of any activiry outside of jihad as
“silly.” He has indicated that his hearl and mind are devoted 10 serving Alleh and Istam through
* jihad and he has stated that he Jias no doubts or regrets sboul comunitting himsslf to jihad.
Zubaydah believes that the global vicwory of Islam is inevitable. You have informed us that e
continues to ¢xpress his unahated desire to kill Americans aad Jews.

Your psychological assessment describes his personality &s follows. He is “a highly self-
directed individuat who prizes his independence.” He has “narcissistic features,” which are
evidenced in the artention he pays to his personal appearance and his “obvious *efforts’ to
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detnonstrate that he is really i rather ‘humble.and regular guy.”™ He is “somewhat compulsive”
it how he organizes his environment and business. He is confident, self-agsured, and possesses
an air of authority. While he edmits to at times wrestling with how to determine who is an

“innocent,” he has acknowledged celebrsting the déstruction of the World Trede Center. He is
intelligent and intelteclually curibus. He displays “excellent self-discipline.” The assessment
describes him as a perfectionist, persistent, private, and highly capable in his social interactions.
He is very guarded about opening up (0 athers and your assessment repeatedly emphasizes that
he tends nof te trost athers easily, He is also “quick 1o recognize and assess the moods and
motivations of others.” Furthemmaore, he is prond af his ability to e and deceive others
succegsfully. Through his deception he has, smong other things, prevenied the location of al
Qiedd safehouses and even acqun'cd 8 United Natfons refagec identifeatdon card.

Ancording 1o yout geporls, Zubaydhh does not have any pre-existing megtal conditions or
problems that would make him likely to suffer prolonged mentaf Lian from yourpropesed
interrogation methods. Through reading his diaries and interviewing him, you havc found no
history of “mood disturbance or other pswbiaiﬁc pathology(.]" “t&ought disorderfy] (), . enduring
maod or mental health problems.” He is in fact ‘w ilient aysi}o that he ean
overcome adversity,”™ When he eucountcrs otd!@ to last only for 2
short time. He deals with slrcss ﬂs 50 @ ’;& ting the coping resources available

to him, and then tmlacdﬁ our 3 Qﬂ\otas that he is “generally self-sufficient and

refies on on of religious and psychological principles, intelisznce
aud‘@% vero@mc problems.” Mereover, you have found-that he has a

“rali a suppert system” m his fajth; “the blessings of religious leaders, and
car e of like-minded raujshedin brothers.” During detemtion, Zubaydah has managed his

mood, remaining at most polnts “circumspect, calm, .contmllcd, and deliberste.” He has
maintasided this demeanor during apgressive interrogations z2nd reductions in siéep. You describe
that in an initial confrontational Incident, Zubsydeh showed signs of sympathetic nervous sysiem
arousal, which you think was possibly fear. Although this incident led him to disclose
intelligence information, he was able to quickly regain his composure, his zir of confidence, and
his “strong resolve™ not to reveal any information.

Overall, you summarize his primacy strengths as the following: ability to focus, goal-
dirested diseipling, Lirellipancs; emotiona] resilivues, strest savvy, abitity 1o organize and
mauage people, keen observation skills, fluid adaptability {csn znticipete and adapt under Juress
rnd with minimal tesources), capdoity to assess and exploil the needs of others, and:zbility to
adjust geals to emerging opportunities,

You anticipate that he will draw upon his vast imowlzdge of interrogation techriques to

- cope with the interrogation. Your assessment indicates that Zubaydah may be willing 1o die 10

pratect the most important information thet he holds. Nonetheless, you are of the view that his
belief that Islam will ultimately dominate the world and that this victory is fnevitable may
provide the chance that Zubaydah will give information and rationalize it solely as & temparary
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setback. Additionally, you befieve he may be willing to disclose some information, parlirtularly
information he deers 1o not be crirical, but which may Wiimately be useful ta us when pieced
togethay with ather inrelligence information you have gained.

.

 Section 2340A makes L a eriminal offense for any person “outside of the Unlted Srates
(1] commitf] or attémpt{] to commit torture.” Section 2346(1) definss toriums as!

an act comenitied hy'a person acting under the color of law specifically intended to
inflict severe physical or mental pain er suffering (other than peip or suffering
incidental ta lawful sanctions) upen anather person within his custody of physical
conwrol. '

12 U.5.C. § 2340(1). As we qutfined in our opinien on standards of conduct under Sebtion
23404, a violation of 23404 requires a showifig that: (1} tire tofture vocurred outside the United
States; (2) the defendant acted under the color of law; (3) the vicigl ‘pasGvithin mm‘ﬁ@ws
enstody or cantrol; (4] the defeadant specifically inteq: 1 sev [\29 mg; and
(5) that the acted inflicted severe pain or sg‘%‘@@. uit tor John Rizzo, Acting
General Counsel for the Centrat Ind geney, . Bybee, Assistant Atiorney
General, Office of Le éﬁn%cl, GW Conduct for Interrogation under 18 US.C.
& 234&23@@\9& 6@&2 ection 2340A Memorandum'™). You have asked ug to
assume that ubaya@ﬁ’)isﬁ ng held outside the United States, Zubeyadah is within U.S.
custody; and heGhemo gatots are acting under the color of law. Al issue is whether the last two
elements would be et by the uss of the proposed procedures, narely, whether those using these
procedures would have the requisite mental state and whether these procédures would inflict
severe pain or suffering within the meaning of the starute.

Severe Pain or Suffering. In erders for pain or suffering fo rise to the level of torture, the
statute requires that it be severe. Aswe havepreviously &xplained, this reaches only extreme
acts. Sea id at 13. Nometheless, drawing upon cases under the Torture Victim Protection Act
{TVPA), which has a definition of torture that i3 similar to Section 2340°s definfian, we faund
that a single event of sufficiently invense pain may fall within this prohibition. Ses id. at 26. As
z result, we lave analyzed each of thess techniques separately. In further drawing upon (hose
cases, we also have found that caurts tend (o taks & totality-of-the-circumnsiances approach and
consider an entire course of conduct to determing whether rorore has oceurred. See id at 27,
Therefore, in addition to considering each technique separately, we consider them together as 2
course of conduct

Section 2340 defines toriure as the infliction of severe physical or mental paio or
suffering. We will consider physical pain and memtz] pain separately. See 18 U.S.C. § 2340(1).
With respect to physical pain, we previously concluded that “severe pain” within the meaning of
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Section 2340 is pain that is difficult for the individual to endure and is of en jntensity akin to the
pain accompanying serjous phiysical injury. See Section 2340A Memorandom 2t 6._ memg.
upon the TVPA precedent, we have noted that examples of acts inflicting severe pain that' typify
toriure are, among other things, severe beatings with weapons such as clubs, and the buming of
prisoners. See id ai 24. We conclude below that none af the proposed techniques {nflcts such

pain.

The facial hold aiid the attention grasp invelve no physical pain. In the absence of such
pain i is abvious that they eanviot be said to inflict severe physical pain o suffering, The stress
positions and wall standing both may result in muscle fatigue. Each involves the sustained
holding of a position. In wall standing, it will be halding a position in which all of the
individual’s body weight is placed on his foger tips. The stiess positions will likely include
sitting on the floor with legs extended strajght out in front and arms raised above the head, and
knecling on the floar and leaning back at'a 45 degrée angle. Any pain associated with muséle
fatigue is not of the [ntensity sufficient to amount to “severe physical pain or suffging” under the
statute, nor, despite its discomfort, can it bé said to be difﬁcul“:q@'tduw. Mmﬁ@you have
orally informed vs thai no stress position Mﬁlﬁﬁ?@md\ﬂ 1r%(fc’ﬁ:3n healing of
Zubaydah's wound, Therefore, we ¢ hese bﬂ volve discomiort that falls
far below the threshold of S vsical 8316“ Se

eB o Ne .

S(q@m, ement boxes (both smal! and large) are physically
Urich g m&l ait size resiricts mbvemsent, they are rot'so smatl as to require the
individpal tort his body to st (sl box) or stand (arge box). You have also orally
informed us that despite his wound, Zubaydsh remains quite flexible, whick would substaatially
reduce any pain associated with being placed in the box. We have no information from the
medical experts you have consulted thet the limited duration for which the individual is kept in
the boxes causes any substantial physical pain. As a result, we do not think the use of these
boxes can be said to cause pain that is of the Intensity associated with sericus physical injury.

The use of one of these boxes with the intreduction of an insect does not alter this
assessment. As we understand it, no scinally harmifuf insect wilj be placed in the box. Thus,
though the introduction of an insect may produce trepidetion in Zubaydah (which we discuss
below), it certainty does nut cunse physical pafa.

As for sleep deprivation, it is clear that depriving someone of sleep does not involyve
severs physical pain within the meaning of the statute. While sleep deprivation may involve
somne physical discomfort, sech as the fatigue or the discomfor] experienced in the difficulty of
keeping one's eyes apen, these effects remit aftér the individual is permirted 10 sleep. Based on
the faets you have provided us, we are not awate of any evidence that sleep deprivation results in
severe physical pain or suffering. As a result, its use does not violate Saction 23404,

Even thost techniques that involve physical contact between the interrogator and the
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individual do not result in severe pain. The facial slap 2nd walling contsin precautions to ensure
that no pain even approaching this level resalts. The slap is detivered with fingers slightly
spread, which you have explained (o us is designed to be less painful than a closed-hand slap.
The slap is also delivered to the fleshy pant of the face, further reducing any risk of physical
damage or serious pain. The facial slap does not produce pzin that is difficult 1o endure.
Likewise, walling involves quickly pulling the person forward and then thrusting him against
Hexible false wall. Yau have informed us thet the sound of hitting the wall will sctoally be fir -
worse than any possible injury to die individual. The use of the rolled wivel around the meck also

" 1éduces any tsk of injory. White it may hurt 1o be pushed against the wall, any pain experienced

is not of the intensivy associated with serious physical injury.

Ag we understand it, when the waterboard is used, the subject’s body responds ax if the
subjest were drewning—even though the subject may be well aware that he is in fact not
deowning. You have informed us thar this procedure does not inflict actual physical harm.. Thus,
zlthough the subject may experience the fear or panic associated with the feeling of drowning,
the waterboard does not inflict physical pain. As we explained in the Bsction 2340A
hdemorandum, “pain and siffering™ as used in Section 2340 is besry; "S& toed ELEY nn%a\

404

coneept, not dislinet concepts of “pain® as distingyished fra
Memorandum 21 6 n3. The waterboerd, which ml‘?taﬁﬂﬂmr acfﬁﬁ-@"v isoc.Ver does
not, in aur view infijct “severs pam o1 ﬁ% e i !e o parse fhe statute more
finely to aftemp! to treat © nu waterboard could not be said ta
inflict severe su erings, ai b y 2 controlicu acuie episode, lacking the
:.onnomiowﬁ cw{i@@(&amc genemlly given to suffering,

l-inaNQs we discussed above, you have informed us1hat in detenmining which
precedures to use and how you will use them, you have selected techniques that will not harm
Zubaydah's wound. You have also indicated that numarous steps will be taken to ensure that
none of these procedures in any way interferes with the proper hesling of Zubaydah's wound.

Vou havs also indleated that, should it appeer a1 ey time thet Zubaydzh is experiencing severe
pain or suffdrire, the medical personned on band will stop teise ofany techniqus,

Even when alj of these methods are considered combined in an overall course af conduct,
they still would not inflict severe physical pain or suffering. As discussed above, # number of
these aces regull in no phyzical pain, others produes anly physice! discomfort. - You have
indiceted that these acts will not be used with substantial repetition, a that there is no poasibility
that severe physical pain could arise from such repetition. Accordingly, we canclude that these
2cts neither separately nor as part of a course of conduct would inflict severe physical pain or
suffering within the meaning of the statute.

We next cansider whether the use of these techniques would inflict severe memzal pain or
sufferfng within the meaning of Section 2340, Section 2340 defines severe mental pain or
suifering as “the prolonged mental harm caused by or resulting from™ one of severnl predicate
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acis. 18 U.S.C. § 2340(2). Those predicate acs are: (1) the intentional irdli.cﬁo.n or Fﬁrcatened
infliction of severe physical pain or suffering; (2) the administration or application, o threatened
adniinistration or application of mind-altering substances or other procédures calculated to-
disrupl profoundly the senses or the personality; (3) the rlreat of imminent deatly; or {4) the threat
that airy of the preceding acts will be-done (0 another person. See 18 U:S.C. § 2340 (A DN,
As we have explained, this Yist of predicate acis Is exclusive. See Section 2340A Memorandum
a1 8. No other acts can suppon a charge under Section 2340A besed on the infliction of severe
mental pain or suffering. See id. Thus, if fhe methods that you have deseribed do not either in
and of themselves constitute one of these acts or as a course of condust fuifill the predicate act
requirement, the prohibition has not been violaled. Ses id. Before addressing these techniques,
we tote that it is plain that none of these procedures.invalves a threat to any third party, the\.-usa :
of any kind of dnugs, or {or the reasons described sbave, the infliction of severe physical pain.
Tls, the question is whether any of these atts, sepacalely or 25 & course of conduet, constitutes 2
threat of severe physical pain or suffering, a procedure designed to disrapt profoundly the senses,
or a threat of imminent death. As we previously explained, whether an action constitutes a threa
must be assessed fiony the standpeint 4f a éasonable pcrso;l\ in{.ﬁ@.ghjcct’a pqiiém%QSee id: at
S. 3

Da\ap\a m‘QGV A\

Nao argument can be W‘;}tmﬁﬁ @@9’%%; facial hald constituté threats af
imminent death or ar pq:x:sg 3 %ﬁqg@z ASHipt profoundly the senses or per_sonaﬂity. ln
general th ‘;ﬂ@ghe il (d\Will startle the subject, praduce fear, or even insult him. As
yau M%qﬁ@% of these technigues 13 not accompanied by 2:specific verbal threat
of severe phy pain or suffering. To the extent that these techniques could be considered 2
threat of severe physical pain or suffering, such a threat would have to be inferred from the acts
themselves. Because these actions themsetves involve no pain, neither could be inferpreted by a
reasonable person in Zubaydah's posidon to constitute 2 threat of severs pain or suffering.
Accordingly, these two techniques are ant predicate acts within the meaning of Section 2340

The factal slap likewise fally curside the set of predicate acis. € plainly is not a threat of
imminent death, under Sectioa 2340(2)(C), or a procedure designed to disrupt profoundly the
senses or pecsonality, under Section 2340(2)(B). Though it may hurt, as discussed abave; the
effect is ane of smarting or singing and surprise ar humiliation, but not severe pain. Nor does it
alone constitute g threat of savere pai or suffering, under Section 2340{2%(A). Like the facial
hold and the artention grasp, the use of this slap Is not accompanied by 2 specific verbal threat of
further escalating violence. Additionally, you have inforned us thel in one use this techajeue

* witl typically involve at most two slaps. Certainly, (e use of this slap may disledge any

expeciation thal Zubaydah had that he would not be touched in a pliysicaily aggressive manner,
MNonstheless, this alteration in his expectations could hardly be construed by a reasenable persan
in his sftuation to be tantamount to a threat of severe physical pain or suffering. At most, this
irchnigire suggests that the cireumstances of his confinement and intepogation have changed.
Therefore, the facial slap is nat within the statute’s exclusive list of predicste acts.
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Walling plammly is niot a procedure calculated to disrupt profoundly the senses of
personality. While walling involves what might be characterized 85 rough handiing, it dt:}es not
invalve the threat of imminent death ar, as discussed above, the infliction of scverc-p.hysxcal pain.
Moreaver, once again we understand that use of ihis technique witlnot be accompiénied by sny
specific verbal threat that vicleace will sasue absent coaperation. Thus, like the facial slap,
walling can oy canstitute 3 threat of severe plrysical pain if a reasonable person wald infar
such 4 threat ffom the use of the technique ilself. Watling does not in and of itself inflict severe
pain or suffecing, Like the facial slap, walling may alter the sibject’s expactation asto the
treatment he belicves he will receive. Nonetheless, the character of the action fafls so far short of
inflicting severe pain or suffering within the meaning of the statute that evea if he inferred that
greater aggressiveness was to follow, the type of actions that cauld be reasonably be sntitipated
would still fall below arything sufficient to inflict severe physical pain ar suffering under the
statuts, Thus, we conclude that this technique falls outside the proscribed predicate acts.

Like walling, stress positions and wall-standing are nol proceduces caleulated to disrupt
profoundly the senses, nor are they threats of imiminent death. Thase procedures, as discussed
shove, imvolve the use of muscle fatigus 1o encotrage coopcréﬁm wgddernot 1c172@/'&

‘constitute the infliction of severe plysical pain or sufféra® rbo%é\cr& 10 aspect of
violence to either technique that remortel

¥; 30 oT suffering from which
such a threat of future harn wé@@@étr s:et volve forting the subject te remain
ir uncamfortable posid

ed. )
le W& indicaie to the subject that ke may be plazed in
thess posig i Sgg’gﬁ ose information, the use of these lechniques would noi
suggest to'a reas '}o o in the subject’s position that le is being threatened with severe
pain or suffek{dg. “Accordingly, we conclude that these two procedures do not constiture any of
the predicate acts et forth in Section 2340(2).

" As with the other techniques discussed so far, cramped coafinement is ot 2 threat of
tinminent death. [t may be argued that, focusing in part an the fact that the boxes will be withow
light, placement in these baxes would constitule a procedure designed to disrupt profoundly the
senses. As we sxplained in our recent opimion, however, to “distupt profoundly the senses™ a
tecknique must produce an extreme effect in the subject. See Secticn 2340A Mémorandum &t
10-12. We have previously concluded that this requires that the procedure cause substantial
wstefference with the individual®s cagritive abilities or furdamentally alter his persenality. See
id. at 11. Morzaver, (he siatuie requires that sueh procedures must be calculated to produce this
effect. See id at 10; 18 US.C. § 234002)(B).

With respect to the small confinement box, you have infermed us that he would spend at
most (we hours in this bax. You have informed us thet your purpose in using these boxes is not
1o interfiere with his senses ot his personality, but to cause him physical discomfort 1hat will
encourage him 1o disclose critical information. Mareover, your imposition of time lmitations on
the use of cither of the boxes also indicates that the use of these boxes is oot designed or
calculaled to disrupt profoundly the senses or personality. For the larger box, in which he can
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bath stand and sit, he may be placed ini this box far.up 0 eighiesn hours at a time, while you kave
informed us that he will pever spend more than an hour at time in the smaller bax, These time
limits further ensure thet no profound distuption of e seases or personslity, were it even
possible, would resull. As such, the use of the confihement boxes does not constitute a
procedure calculated to disrupt profoundly the senses or personality.

Nor does the use of the boxes threaten Zubaydal it severe physical pain or suffering.
While additional time speat in the boxes may be threatened, their use is not accompanied by any
express threats of severe physical pain or suffering. Like the suess positions end walling,
placement in the hoxes is physically uncomfortable but any such discomnfort does not rise lo the
level of severs physical pafn or sufferitg. Accordingly, a reasonable person in the subject’s
position would not infer from. the tse of this technique that severe physical pain is the next step
in his interrogator’s treatment of him. Therefore, we conclude that the use af the confinement

boxes does pot fall within the stamute's required predicate acts,

In addition to vsing the confinement hoses alone, you aiso wauld Hke to introilice an
ifisect into one of the boxes with Zubeydsh. As we u:ﬂag?ﬂ‘i(:\ﬁﬂwpluﬁo 2@1\\ ubaydzh
that you are going to place a stinging insect img@@ {'you 'i%?cﬁ: ¥ place a hzrmvtcss
insect in the box, such as a caterpillay, 1§ you\doSa, é\éﬁqﬂg rou are outside the predicate
act requirement, you must 13@?@%%%52 not have a sting that would prodice
death or severe pajgd\ If however, you v gﬁg‘:& {he insect In the box without informing him
that you, -theg T not commit a predicate act, vou

jé i it which has a sEggthat

the approaches we have bed, itie insect’s placement in the box would not constitute & threat
of severe physical pain or suffering to a reasonable person in his position. An individuai placed
in 2 box, even an individual with a fear of inséets, would not reasonably feel threatened with
severe physical pain or suffering if a caterpillar was placed in the box. Further, you have
informed us that you are nol aware that Zubaydah hes any allergies ia insects, and you have ot

+ informed us of any other factors that would cause a yeasensble person in that same sitnation to
* believe that an unknuwu insect would cause him severe physical pain or death. Thus, we

concluds that the placement of the insect in the confinement box with Zubaydah would ot
constitute a predicate act,

Steep deprivation also clearly does not involve 4 threat of kmeninent death, Although it

* preduces physical disconifert, it cannet be said to constinte a threat of severe physical pain or

suffering from the perspective of # reasonable person in Zubaydah’s position. Nor could slecp
deprivation constitute a procedure caleulated to disrupt profoundly the senses, so long as sleep
deprivation (as you have informed us is your Inlent) is used for limited periads, befots
hallucinations or other prafound dissuptions of the senses would occur. To be sure, sleep
ceprivation may reducs the subjeot’s ability to thiok on his feet. Indeed, you indicats that this is
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. the intended result. His merereduced abilily to evade your questions and resist answering does

not, however, rise to the level of distuption requiréd by e statute. As we explained above, 2

- distuption within the foeaning of the slatuze {s an extrems one, substantially interfering with 2

individual's cognitive abilities, for example, inducing haljucinatians, or driving him (o engsge in
uncharacteristic selfidestructive behavior. See inffa 13; Section 2340A Memorandum at l.!
Therefore, the limited use of sleep deprivation does not constituie one of the required predicate
aeis.

We find that the use of the waterboard constitutes a threat of imminent death. As you
have explained the waterboard procedure wo us, it creates in the subject the tncontroliahle
physiological sensation that the subject is drowning. Altheugh the procedure will be monjtored
by persorinel with medical vaining and extensive SERE school expeiience with this progedure
who will etisure the subjest’s mental and physical safety, the subject fs not aware of any of thess
precautions. From the vaniage point of any reasonable person undergoing this procedure in such
cireumstances, he would fesl as ifhe is drowning st very moment of the procedure dus to the
unconirollable physiclogical sensation he is experiencing. Thus, this W @?&
viewed as too uncertain to satisfy; the imminence requx:emen v,
threat ofu:urmnent death and fulfills the prcdmatt: vg{

Although the wau::& @&‘@(&e @‘%%S:‘n)t dearh; prolonged mental harm
must nonctheles T tohibition on infliction of severe mental pain or
suffcrmg dum nt 7 We have peeviously cencluded that prolonged
menteat bs:m x@ﬁﬁ of some lasting dutation, &.g., mental harit lasting monthis or yeacs.
See id. Prol { mewtal harm is not siorply fhe stess experisnced in, for example, 20
interrégation by state police. See {4, Based on your research inio the use of these methods at the
SERE school and cousultation with others with expertise in the field of psychology and
interregation, you do nol anticipate that any prétonged mental harm would result from the use of
the waterhoard, Indeed, you have advised us ther the relief is almost immediate when the clath is
removed from the nose aud mouth. In the ahsence of prolonged mental barm, no severe mental
pain or suffering wonld have heen fnflisted, amd the use of these procedures would not copstinde
torture within the meaning of the statule.

When these acts are considered a5 a caurse of conduct, we are unsure whether these acts
may constitute a threat of severe physical pain or suffering. You have indicated to us that you
have not determined either the order or the precise tirming for implementing these pracedures, It
is conceivable that these procedures ceuld be used in 2 courss of escalating conduct, moving
incrementally and rapidly from least physically intrusive, .g., facial hold, to the most physical
conlaet, e.g., walling or the waterboard. Aswe understand it, based on his reatment 5o far,
Zubaydah has come 10 expect that no physical harm will be done to him. By using these
techriques in increasing intensity and o rapid succession, the goal would be to dislodge this
expectaton. Based on the facts you have provided to us, we cannot say definitively that the
entire course of conduct would cause o reasonable person w-helieve that he is being threatened
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with severe pain or suffering within the meaning of section 2340. On.the ather hand, however,
under cerlain eircumstances—for example, rapid escalation in the use of these techniques
cuiminating in the waterboard {which we acknowledge constitutes 3 threat of imminent death)
accompanied by verbal or ather suggestions that physical violence will follow—might cause a
reasonable personto believe that they aro faced with such a threat. Without more information,
we are uncertzin whether the course of conduct would constitute a pradicate act under Section
2340(2}.

Even if the course of conduct were thought to pose a threat of physieal pain ar suffering,
it would nevertheless—on the facis before us—not constitute a violation of Section 2348A. Not
only must the course of conduct be a predicate act, but #lso those who use the procedure must
actually cavse prolooged mental harm. Based on the informstion that you bave provided (o us,
{ndiceting that no evidence exists that this course of conduct produses any projonged mental
harm, we conciude that a cousse of conduct using these procedures and culminating in the
waterboard would nat violats Section 2340A.

X ' \(\G . Bg@ '\ 0
Specific loteni, To violate the stalute; an ﬁ?\d@cﬁ\m have tHe Bpedific intent 1o
inflict severe pain or suffering. Becaus Sinent i 1 %of the offerise, thi= absence’
of specific intent negaies th ég@ﬁ%l riupe, 46 BFreviously opined, ® have the required
specific intent, an i 'viﬂuém twg{n%nd o cause such severe pain or suffering. See
- smtw@m orandi D 5'iring Carter v. Unired Stares, 530 U.8. 255, 267 (2000). We
have firthet fownd 141 i1 defendant acts with the good faith belief that his actions will not
cause mm ting, he has not acted with specific intenl See ia at 4 cittng South Arl. Lratdl
Pushp. of Tenn. v, Rejse, 218 P.3d 518, 531 {4th Cir. 2002). 4 defendant zcts in good faith
when he has an honest belief that his actions will hot resultin sevére pain or suffeting. See id
citing Cheek v. United States, 498 U.S. 192, 202 (1991). Although an honest belisf need nnt ba
reasonable, such a beliaf is easier to establish whore there is a reasonable basis for it. See id &t 5.
Good faith may be established by, among othey things, the refianse on the advice of experts, See
id at8. . .

Based on the information yeu have provided us, we believe that those carrying out these
procedures would not have the specific intent to inflict severs physical pain or suffering. The
objeetive of these techniques is not to cause severe physical pain, Ficdr, the constant presence 6f
persennel with medical training who have the authority 1o stop the interrogation should it appear
it is medically necessary indicates hat # is not your intent (0 couse severe physica) pain. The
pessonnel on site have extensive experiznce with these specific iechniques as they are used in
SERE schosl training. Second, you have infonned us that you are taking steps to ensure that
Zubaydali's injury is not wossened or his reeévéry impeded by the use of these techniques,

Third, a3 you have described them to us, the proposed techniques iavalving physical
coniact between the intervogator and Zubaydah actually contain precautions o prevent any
seripus physical harm to Zubaydab, In “walling,” a rolled hood ar towel will be used to prevent
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whiplash and he will be permitted to rehound from thie Aexible wall tq reduce the likelihood of
injury. Stmilarly, in the “facial hold,” the fingertips will be kept well away from the his-eyes to
ensure that there is 0o injury to them. The purpose of that fzcial hold is notinjure hird but ta
hold the head immabife. Additionally, while the stress positions and wall standing will
undoubredly result in physical discomfort by tiring the muscles, it is abvious that these positicos
are not infended to produce the kind of extreme pain required by the statute.

Furthermare, no specific intent to cause severe mental pain or suffering appears to be
preseni. As we explained in our receant opinion, an individuzl must have the specific intent to
tause prolonged mental harm in order 1o have the specific intent to inflict severe mental pain or
suffering. See Section 2340A Memorzndum at 8. Prolonged menial harm is substantial mental
harm of a sustained duration, 2.8, harm izsting months or even years after the acts wese (nflicted
apon the prisoner. As we indicated above, 4 gogd faith belief can negate this ¢lement.
Accordingly, if an individual conducting the interragation bas a good faith belief that the
procedures he will apply, separatel v or togather, wotld not result in p:elanged mentsl harm, thar
individual lacks the requisite specific intent. This conciusmn conoeﬁu m&ﬁo mtcnt

bolstered by the due diligence that has bean coaducted con é{—t
interrogation procedures; \em
569
The menral heslth thzbyagha s@%ﬁ)'rcg &ve indicated that the psychological

impact of a co & % 4 wﬂh reference 10 fhe subject’s psychbological
history and ¢ T@h&%ﬁ The healthisr the dividual, the less likely that fhe use
of 2ny one pr et of procedures s a course of conduct will result in prolonged mental
harm, Acomp:chmswa psychalogical profile of Zubaydah fias been created. In ereating this
proﬁlc, yhur parsonncl drcw on dmct intervicws, Zubaydah‘s dmnes obsm ation of Zubaydah
since his cepours, and | r atircas Siich g genca-and press reposts,

As we indicated above, you have informed us that your proposed futervogation methods
bave been used and continue to bé used in SERE training, Tt is our upderstending that these
technigues are not used one by one in isolation, but as & full course of conduct t resemble 2 real
interrogation. Thus, the information derived from SERE training bears both upon the impact of
the uvse of {he individual techniques and upan their use as a course of conduet. You have found
that the use of these methods togsther or separately, including the use of fhe waterboard, lias not
resulted in any negative long-terin rental health consequences, The continued use of these
methods without menal health cunsequences to the trainees indicates that it is highly improbable
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that such consequences would result here, Because you have conducted the due ditigence to
determine that these pracedures, either alene or in combination, do not produce pralonged mentsl

“hann, we believe that you do nat meet the specific Intent requireinent necessary to violate

Ssction 2340A.

You lve alse informed us that you have reviewed the relevan literatire o the subject,
and consulted with cutside psychologists. Your saviaw of the literature uncavered no eifrpivical
dafa on the use of thase procedures, with the exception of ¢heep deéprivaiion for which ne long-
term health, consequences resulted. The gltside psychologists with whom you consulibd
indicated were unaware of any cdses where long-tepnt problems have occurred as2 result of thess
technigues. . '

As described abave, it appears you have conducted an extensive inguiry 10 agcertain what
impact, if any, these procedures individually and as 4 course of conduct would have an '
Zubaydnh, You have consultad with interrogation experts, including those with substantial
SERE school experience, cansulted with outside psycholcgis\tg\@ mpleted aigxs@ogical
assessment agd reviewed the relevant literature '?‘(;gfﬁic. ased o Byis ingldry, you believe
that the use of the proceduses, includi @ﬁi% ard Ya@ourse of tonduct would not
resuit in prolonged mental e o ?‘J%ﬁﬂﬂ jon about Zubaydah and about the

n-,\c iques 'eﬁcraily demonstraies ths presence of a good faith
baitefyths ‘a% Wﬁ? ﬁ:ﬁu will result from using these methods in the interrogation of
Zubaytah, ﬁ ndvat e think that this represents not only an honest belief but alsa &
reasopyBle belief based on the information that you have supplied to us. Thus, we believe that
the specific intent to inflict profonged rmental is not present, and cansequently, there is no
apécific intent to inflict severe mental pain or suffericg. Accordingly, we canciude that on the
facts in this case the use of these methods separately or a course of conduet wold not violate
Section 2340A. ‘

Based on the fticegoing, and based on the facts that you have provided, we conslude that
ihe interrogation procedures that you propose would not violate Section 23404, We wish
emphasize that this is cur best reading of the lave; however, you should be aware that therg are ng:
cases construing this statute; just as there have been no proseeutions brought under it.

Please lel us know £ we can be of further assistance,

o 1

Jay's. By
it Annmey General

Toyém;r (3
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Guldalines on Confinement Conditions For CIA Detainees

These Guidelinea govern the- conditions of confinement for
CIA Detainees, who are pexrsong ion
facllities that .are under the control of
cilicies®

These Guidelines recognize that
environmental and other conditions, as well as particularized
considerations affecting any given Detention Facility, will,
vary from case to casa and. location to location.
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Guidelines on Confinement Conditions for CTa Detainees

'3. Responsibla Cra Officer

_ The D‘irector. DCI Countarterrorist Center shall
ensure {a) that, at all tcimes, a specific A%'@cy ata.fﬁ ,\9

employee (the “Respongible CIa Offxce ) 1,
responsible for each speciflc D Qéc b) that

each Responsible QIR Officer éigm with a copy of
these Guidelines and ad the attached

‘Acknowledg.ment &) g‘;jg@c@ s;ponsib‘.ta CIa oﬁfic:ex: and

raviewed and signed a Rernowlediment attached thereto.
Subject to operati.onal and security considexations, -the
Responsible CIA Officexr shall be present at, or visit, each
Detantion Facility at intexrwvals appropriate to the
gircumstances.

+. IR

\\1%\63

Date
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ACKNOWLEDGMENT

- I, : y ., am the Responsible CIA Officer for the
Detention Facility known as _. By my signature .
below, T acknowledge that I have read and understand and will
comply with the *Guidelines on Confinement Conditions for CIA S
Detainees® of _ . 2003. o ' .

A;zmomnéanz
: : ) . \'(\G.j - . "'\Q
Name . : 0, Date, JAS
- poted? 1o
- peser\ ve Sep_\embe '
named ¥ 3e;)ﬂx\'\\l ed 00 7
WMOR2 ") 5693 .
0%-\v
NO-
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"persons who are detained pursuant to the aufhorities set

' CILASSIFIED TOF S

Thase Guidelines address the conduct of interrogations of

These Guidelines cowplement internal Directorate of
Operations guidance relating to the cdminct of ()'\
interragations. In the event &‘@9@:@ gr%y betwean
existing DO guidance anég it J.G\Bém\@%\a e provisions of
these Guidalineiesﬁﬁjes dt:g‘,]\. Se?

Md%\a((ﬁény%s%bé?@@rcgatiqp Techniques
psgm otherwise approved by Headquarters, cIn
e and other persomnel acting on behalf of CIA may use

only Permissible Interrogation Technigues. Permissible
Interrogation Techniques conaist of both (a) standard

Pachniques and (b} Enhancéd Techniguas.

Standard Technicques are technigues that do not .
incorporate physical or substantial psycholegical pressure.
Thege techmiques include, but are not limited to, all lawful
forms of gqueskioning employed by US law enforgement and
military interrogation personnel. BAmong Standaxd Taechnicques
are tha usé of isolation; sleep deprivation mot to axceed
72 hours, reduced caloric intake (s0 long as the amount is
calenlated to maintain the general health of the detainea),
deprivation of reading material, use of loud music or white
noise (at a decibel level calculated to avoid damage to the
detainea’s hearing), and the use of diap

ieriods Iiiiiiii ioi ro exceed 72 hours,

T —
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are techpniques that do

) Enhanced Technigues
incoxporal:a physical oxr psychological pressure "bayond

Standard Techniques. The: use of each spacific Ephanced
Techniqua must ba approved by Headquarters in advance, and
may be employed only by approved interrogators for use with
the specific datainee, with appropriate medical and
psychological participation in the process. Thesa technignes

. ara, tha attention grasp, walling, the facial hold, the

facial glap (insult slap); the abdominal szlap, aramped
donfinement, wall standing; ptress positions, sleep
deprivation bayond 72 hours, the use of Aiapers for prolonged
periods, the use of harmless insegts, the water board, and
such other techniques as may J:e specif:.call‘i approved 3
pursuant to paragraph 4 below. The u eﬁ '}d
Technique is subject to speclfi i. and
related conditions, includé‘rggaﬁﬁ t@g@_ uation of the

medical and pwcholOEé@e tainee,

’%x"‘%#‘

%ga.cal Eeraannal

ggﬁ?e medical and psychalogical persennel shall
be eadily available for consultation and
travel to the interrogation site during all detainee
Interrogations employing Standard Technlques, and appropriats
medical and psychdleogical personnel must be on site during
all detaines interrogations employing Enhanced Techniques.
In each case, the medical and psychological personsel shall
suspend the interrogation if they determine that significant
and prolonged physical or mental injury paxn, or suffering
is likely to result if the interrogation is not suspended.
In any such instance, the interrogation team shall

ately report the facts to Headquarters for management

a.nd legal review to. determine whether the interrogation may
be res\med :

3. mt:amgatién Paraoonel
The Director, DCI Counterterrorist Centéer shall
ensure that all personnel direetly engaged
interrogati of persons -detained pursuant %
*h&ve been appropriately screene rom
ne medical, psychological, and security standpo:.nts}, have

reviewed these Guidelines, have received appropriate training

in their implementation, and have completed the a.ttached
Aaknnwledgment




Guideline on Interrogations Conducted Parsuant .to the

41 ﬁpprcvaid Reguirsd

Whenaver feasible, advance approval is. required for
the use of Standard Techniques by an J.nterrogat:.on team. In

‘all instances, their use shall be documented in cable

traffic, - Prior approval in writing (e.g., by written
memora.ndv.nn or in ¢able traffic) from the Director, DCI

. Counterterroxist Center, with the concurrence of the Chiet,

CTC Legal Group, is required for. the use of any Enhanced
Technique (s}, and may be provided only where D/CTC has
determified that- {a) the specific detainee is believed to
possass Information about risks l:o tha ca.t:.zens of the United

‘States opr other natidng, (b} the use %\ Enh,m@

Technique(s) is appropriate J.n o) ob

information, (¢) appropria a cnologlcal

persomnel have- ccncl gpﬁﬁﬂg the Enhanced
té.) oduce

Technique(s) 1ls m ect&f “gevere physical or
-ment:al pa@:% and {d) the personnel authorized
@2’2@ Technigua(s) have comleted the

Zg%ﬁ dgment. Nothing in these Guidelines alters
t"hﬁél to agt in gelf- defense

5, Racardkaeping

In each 1nt.errogation session in which an Enhanced
Technique is employed, a contemporanacus record shall be
created getting forth the nature and duraticn of each such
technique employed, the identities of those present, and a
citation to the required Headquaxters approval cable. This

, :.nfcrmatmn, which may be in the form of a cable, shall be

provided to Headgquarters.

APPROVED: ' ’

Lﬁ'ﬁ__,&@!:

Date

LA AL
@ Intelligence




id terrogations Conducted

the
I, F ,‘ acknowledge that: I have read and

undarstand and will. comply with the *Guidelineas on

_AéﬁIOWLBDGED: | \nC-»
en DA% e
Name - Jeby - gon Date
y\amedv'gaw YAad
W\o 4509 ‘
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DRAFT OMS GUIDELINES ON MEDICAL AND PSYCHOLOGICAL SUPPORT TO
' DETAINEE INTERROGATIONS
Sgptember 4, 2003

;,_.

The following guidelines 6ffer general references for medical officers supporting

the detention of terrorists captured and turned over to the Central Intelligence Agency for

mterrogauon and debneﬁng There are three different contexts in which these guldehnes

114y be applied: (1) duting the period of initial interrogation, (2) during the more
sudtained ieﬂoi oiiiﬁ 'eﬁni' at an interrogation site, and (3 '

" INTERROGATION SUPPORT

-} N .
#  Captured terrorists turried over to the C.1.A. for interrogation may be subjectcd to
a Wwide range of legally sanctioned techniques, ail of which are @aﬁd on Ijzg
persnnnel in SERE training programs. These are desi ?5‘ slocate”
the detainee, maximize his feeling of. anne ‘%

ZENCS,

and reduce or
elmunate his will to resmt our cffo @ itigal

, - Sancno ﬁ ques must be gpecifically approved in advance by
the Director, CI' of each md.mdual case. They inclnde, in approximataly
ascendmg deg;ree intensity:

Standard measures (i.e., without physical or substantial psycholo gical pressure)
Shaving
Stripping
: Diapering (generally for periods not greater than 72 hours)
' Hooding
Isolation
- White noise or loud music (at a decibel level that will not damage hearing)
1 Continuous light or darkness
UncOmfortably cool environment
Restricted diet, including reduced caloric intake (sufﬁcmnt to maintain
" general health)
Shackling in upright, sitting, or horizontal position
Water Dousing
Sleep.deprivation (up to 72 hours)
"Enhanced measures (with physical or psychological pressure bcyond the above) .
‘ Attention grasp
Facial hold
Insult (facial) stap
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Abdominal slap
Prolonged diapering
Sleep deprivation (over 72 hours)
Stress positions
—on knees, body slanted forward or backward
- --leaning with forehead on wall
Walling .
Cramped confinement (Confinenient boxes)
Waterboard : . ~

Ini all instances the general goal of these techmiques is a psychological impact, and
not some physical effect, with a specific goal of “dislocat[ing] his expectations regarding
the treatment he believes he will receive....” The more physical technigues are

. delivered in-a manner carefully imited to avoid serious physical harm. The é&ps for

example are designed “to induce shock, surprise, and/ huiiaffiation”, anglCot'to iaflict
- physical pain that is severe or lasting.” To thigy 6&6@( d@l??réred ina :
o specifically circumscribed mmnéag@%ﬁ% ﬁn@g@g?e . Walling is-only against a

springboard dcsigne%@ ke le ﬁlﬁ?@dy@ﬁd cuskion the blow). All walling and

most at,ter%t}@(gﬂ@ .a%%@g(eﬁ ly with the subject’s head solidly suppotted with &

towel to dvoid extgysion- exion injury. : ' C

WNO- Y7 - ,

OMS is responsible for assessing and monitoring the health of all Agency
detainees subject to “enhanced” interrogation techniques, and for determining that the
anthorized administration of these techniques would not be expected to canse sexious or
permanent harm.! "DCI Guidelines” have been issued formalizing these responsibilities,
and these should be read directly. j

Whenever feasible, advance approval is required to use any measures beyond
standard measures; technicque-specific advanced approval is required for all “enhanced”
: . measures and is conditional on on-site medical and psychological personnel” confirming
' from direct detainee examination that the enhanced technigue(s) is not expected t0
produce “severe physical or mental pain of suffering.” As a practical matter, the
detaines’s physical condition must be such that these interventions will not have lasting

! The standard used by the Justice Department for “mental” harm is “prolonged mental
harm,” i.e., “mental harm of some lasting duration, e.g., mental harm lasting months or years.”
“Tn the absence of projonged mental harm, no severs mental pain or suffering would have been
inflicted.” Memorandom of August 1, 2002, p. 15.

: .
Unless the waterboard is being used, the mgcal officer can be a physician or a PA; use of the

waterboard requires the presence of a physicia,

) | ror-secxe N




effect, and his psycholcgcal state strong enough that no severe psychologacal harm will

result.
The medical implications of the DCI guidelines are discussed below.

General intake evaluation

New detainees are to have a thorough initial medical assessment, with a complete,
documented history and physical addressing in depth any chronic or previous medical

. Medieal treatment

It is important that adequate medical care be provided to detainees, even those
undergoing enhanced interrogation. Those réquiting chroni¢ nedications should receive
them, acute medical problems should be treated. and adequate fluids and nutrition
provided.




The ’oas.tc diet during the period of enhanced interrogation necd ot be palatable,
but should include adequate fluids and nutrition, Actual consumption should be

{valent) is a good way to assure that there

is adequate _mn_riuon, )
Individuals refusing adequate liquids d this
stage should have fluids tered at the earliest signs of dehydration.

-
ont adequacy of fluid intake, uninary output also should be monitored and recorded.

Uncomfortably cool environments

Detainees can safely be
lengths of time, mngin fsgmia

Core body temperature falls after more than 2 hours at an ambient temperaturs of
10°C/S0°F. At this temperature increased metabolic rate cannot compensate for heat
loss. The WHO recommended minimum indoor temperature ig 18°C/64°F. The
“thermoneutral zone” where minimal compensatory achivity is required to maintain core
temperature is 20°C/68°F to 30°C/86°F . Wilhin the thermoneuntral zone, 26°C/78°F is

congidered o
individuals.

stimally comfortable for lightly clothed individuals and 30°C/86°F for naked

If there is any possibility that ambient temperatures are below the therrnoneutral
range, they should be monitored and the actual temperatures docurmentet




i e it

White noise or.loud music

] As 3 practical guide, there is no permanent hearing risk for continuous, 24-hours-
a-day exposures to sonnd et 82 dB or lower; at 84 dB for up to 18 hours a day; 90 dB for
up to 8 howrs, 95 dB for 4 houxs, and 100 dB for 2 hours. If necessary, instruments can
be provided to measure these ambient sound levels.

Shacklin

Shackhngmnm—smﬁﬂpos:m reqmres only momtormg forthedevelopment




_Assuming no medical contraindications are found, extended periods {up o 72
hours) in a standing position can be approved if the hands are no hizher than head level
and weight is borne fully by the lawer exiremities.

{
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Sleep deprivation

- The sta,ndard approval for sleep depnvation pcr se (without rcgard to shacklh}g e

NOTE: Examinations performed during periods of sleep depﬁvc’xﬁon should nclude the

current number of hours without steep; and, if only a brief rest preceded this period, the

specifics of the previous deprivation also should be recorded.

- Cramped confinement ;anﬁnegcnt boxes)

small box is allowable up to 2 hours. Confinement in the large box is Jimited to 8
—— consecutive hours,
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Waterboard

© "This is by far the most traumatic of the enhanced interrogation techniques. The
historical context hiere was limited knowledge of the use of the waterboard ia SERE
fraining (several hundred frainees experlence it every year or two). Tn the SERE model
the subject is immobilized on his back, and his forehead and eyes covéred with a cloth.

A stream of water is directed at the upper lip. Resistant subjects thea-have the cloth-
lowered to cover the nose and mouth, as the water continues to be applied, fully .
satarating the cloth, and precluding the passage of air. Relatively littls water enters the
mouth. The occlusion (which may be partial) lasts no more than 20 seconds. On removal
of the cloth, the subject is immediately ablé to breathe, but continues to have water
directed at the upper lip to prolong the effect. This process can continue for several
minntes, and involve up to 15 canteen cups.of water. Ostensibly the primary desired
effect dertves from the sense of suffocation resulting from the wet cloth temporarily
occluding the nose and mouth, and psychological impact of the continted ‘ation of
water after the cloth is removed, SERE trainees usu ‘l@v’ﬂ%ﬁy ﬁglég ure to
this technique, and never more than two; Wﬂﬂ% cmﬁiggﬁi ‘most effective

technique, and deem it virtuané &W@ the ggﬁﬁg%
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The SERE training program has applied the waterboard technique (single
exposure) to trainees for years, and reportedly there have been thousands of applicatipns

without significant or lasting medical complications. The procedure nonetheless carries
same risks, particularly when repeated a large number of times or when applied to an

. individual less fit than a typical SERE trainee. Several medical dimensions need to be
, monitored to ensure the safety of the subjcct

In our limited experience, extensive suStamed use of the waterboard can introduce

* new risks. Most smously, for reasons of phys:cal fatigue or psychologxcal resignation,

the subject may simply give up, allowing excessive filling of the airways and loss of
consciousness. ‘An unresponsive subject should be nghtcd immediately, and the
interrogator should deliver a sub-xyphoid thrust to e-xpel the water. If this fails to restore

- normal breathing, aggressive medical intervention is required. Any subject who has

reached this degree of compromise is not considered ah appropriate candidate for the
waterboard, and the physician on the scene can not approve further use of the waterboard
without specific C/OMS consultation and approval,

A rigid guide to medically approved nse.of the waterboard in essenuaﬂy healthy
individuals is not possible, as safety will depend on how the water is applied and the
specific response each time itis used. The following general gridelines are based on -
very limited knowledge, drawn from very few subjects whase experiencé and response

". was quite varied. These represent only the medical guidelines; legal gmdelmes also are

opcmuve and may be more’ resirictive,




, A series (within a “session™) of several relatively rapid waterboard applications is
medically acceptable in all healthy subjects, so long as there i3 no indication of some
emerging vulnerabili

-

Several such sessions per 24 hours have been employed without
apparent medical complication. The exact mumber of sessions cannot be prescribed, and
will depend on the response ta each. If more-thaa 3 sessions 6f 5 or more applications

are envisioped within a 24 homs period, a careful medical reassessment mast be made
before each later session

By days 3-5 of an aggressivs program, cumulative effects become a poteatial

~ concern. Without any hard data to quantify either this risk or the advantages of this
. -technigue, we believe that beyond this point continuied intense.waterboard applications -
may not be medically appropriate. Continued aggressive use of the waterboard beyond -

NOTE: In%\r%ér 10 best inform fisture medidal judgments and recommendations, it is

- important that every application of the waterbaard be thoroughly documented: how long
each application (and the entire pracadure ) lasted, how much water was used in the
process ( realizing that much splashes.off), how exactly the water was applied, if a seal
was achieved, if the naso- or oropharynx was filled, what sort of volume was expelled,

how long was the break between applications, and How the sub;ect Iooked between each
Iredatment.
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