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NATION-STATE GAMING COMPACT
BETWEEN THE
SENECA NATION OF INDIANS
AND THE

STATE OF NEW YORK

Thus Compact is made and entered into between the Seneca Natien of Indians, a
sovereign Indian nation (“Nation”) and the State of New York ("State™) pursuant to th.-
provisions of the Indian Gaming Regulatory Act, 25 U.S.C. §§ 2701 er seq. (“IGRA™)

WHEREAS, the Nation is a4 sovereign Indian nation recognized by the Unired “tares of
America, possessing all sovereign rights and powers pertaining thereto; and

WHERFAS, the State is a state of the United States of America, possessing all sovereign
righis and powers pertaining thereto.

NOW, THEREFORE, the NATION and the STATE, consistent with the Memurandum of
Understanding between the Srate Governor and the President of the Seneca Nation of 1adians
executed on June 20" 2001, and in consideration of the undertakings and agreements hereinafier

set forth, hereby enter into this Class 1I Gaming Compact. - gge( s
7
SC‘(\\N?(\ > ,20’\0
gand V-~ pptt
wn BT are
cited ' oA
No. 0
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1.

DEFINITIONS.

For purposes of this Compact, including the Appendices:

(a)

(b)

(c)

(d)

(e)

(H

{(g)

(h)

(1)

@)

(k)

)
(m)

“Appendix” means an appendix 10 this Compact, all of which are incorporated by
reference herein, “Appendices” means more than one Appendix,

“Certified Mail” means certified or registered mail, Federal Express, United Purcel
Service, Express Mail or any similar mail delivery service generating a return 1CCeIpLor a
signature of the recipient, confirming delivery of that mail. Certified Mail doe-. not
include electronic mail.

“Class IIl Gaming” has the meaning ascribed 10 such term in 25 U.S.C. §2703¢3).

“Class Ml Gaming Employee” means an individual employee of the Nation Gaining
Operation who renders Class III Gaming-related employee services in a Nation Gaming
Facility.

“Class I{l Gaming Employee License” means a license jssued by the SGA 10 a Class [T
Gaming Employee pursuant to the procedyres sef forth in Appendix C.

"Class IIT Gaming Key Employee” means a natugal person employed by the Naiion
Gaming Operation in a Supervisory capacity empowered 10 make ggﬁ'etionary ilecisions
that affect gaming operations as determined by the SGén\‘; Zeﬂego’\ 0
\N

“Class IIl Gaming Service Enterprise” eans %Cé\;l\ti ‘&N %&vi ual, other than a Class
11l Gaming Employee, that pro '@@f@sl ggn services, Class [1] Gamin 3 supplies
or Class Il Gaming eq@maQ © a Nati¢foGaming Facility.

. ed \0 /\A_ al
"Class I mg@goﬁ)é nrerprise License™ means a license issued by the SGA to a
Class 111 Gainig Service Enterprise pursuant 1o the procedures set forth in App.ndix D.

“Class IIT Non-Gaming Employee” means an individual employee of the Nation Gaming
Operation working in a Gaming Facility who is nort a Class f{I Gaming Employe-..

“Class 11l Non-Gaming Employee License” means a license issued by the SGA 15 a Class
I Gaming Employee pursuant to the procedures set forth in Appendix C.

“Compact” means this Nation-State Gaming Compact between the Nation and the State
and all Appendices attached hereto.

“Effective Date” has the meaning set forth in Paragraph 4(a).
"Gaming Device” means two calegones of gaming devices: (i) ‘slot machines’ & that

term is defined in Section 9(a) of Appendix A; and, (i) ‘video lottery games’ as 1nat term
n defined in Section 9(a) of Appendix A

08/27/02 TUE 15:22 [TX/RX NO 6640])
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(p)

(@)

)

(s)

®
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(v)

(w)
(x)
(¥)
()

“Gaming Facility” means those portions of a structure in which the Nation conducts
Class IIT Garming pursuant to this Compact. For purposes of this definition, a (jaming
Facility shall be deemed to include only those areas of a structure that the Nat.on uses for

Class II Gaming operations. Notwithstanding the foregoing, no areas of a str.cture
exclusively used for Class [ or Class II gamung or for non-gaming activities shull be
considered parn of a Gaming Facility.

“lmmediate Family Member” means the spouse, parent, or chuld of a person, o a parent
or child of the spouse of that person.

“Licensing Review Commission” means the entity established to implement th.: appeal
procedures set forth in Appendices C-E.

"Material Breach” means a material, uncured breach of this Compact.

"MOU” means the Memorandun of Understanding between the Srate Governor and the
President of the Seneca Nanon of Indians executed on June 20, 2001, incorporated by
reference herein.

“Nation” means the Seneca Nation of Indians, its authorized officials, agents o
Tepresentatives acting mn their official capacities.

el
“Nation Gaming Operation” means the enierprise, businf-m?@%% erated o

authorized by the Nation to operate or canduc ﬁé%as@ﬁl aming on Nation
lands pursuant to this Compact; provi hbwever, thaithis Compact shall apply to
operations of such enterprise ﬁg or acnvii¥\only 1o the extent that such operations

directly related t 55\
are directly relate %\qas

inig udi@ertaken by the Nation pursuant o ths
Compacr. C\\ed \ ) 559’\ %T‘l

“Nartion LaN@forccment Agency” means the agency of the Nation established and
maintamned by the Nation pursuant to the Nation’s sovereign powers 1o carry oul law
enforcement within the lands of the Nation.

“Non-Class III Gaming Registration” means 3 regisiration issued by the SGA 1o an
enterprise or other person pursuant to the procedures set forth in Appendix E.

“Paragraph” means a numbered paragraph of this Compact,

"Party” means either the Nation or the State.

“Parties” means the Nation and the State.

"Seneca Gaming Authority” or “SGA” means the entity established by the Natio,,

responsible for regulating Class IT1 Gaming undertaken by the Nation pursuant i this
Compact.

08/27/02 TUE 15:22 [TX/RX NO 86401
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(aa)

(bb)

(cc)

(a)

(b)

{c)

“State” means the State of New York, acting through the Governor as chief ex.culive
officer and such other officials, agents or representatives that he or she has duly
authorized, acting in their official capaciries.

“*State Gamung Officials” or “SGO” means the officials designated by the Sta: 1o fulfill
the State’s responsibility to ensure Nation Gaming Operation and SGA compli.ince with
the terms of this Compact.

“State Conuibution” has the meaning set forth in Paragraph 12(b)(i).

NO NON-GAMING RELATED ISSUES.

Northing in this Compact affects any marter not specifically addressed herein.

AUTHORIZED CLASS 1l GAMING.

The Nation shall conduct only those Class 1] Gaming games specifically listed in
Appendix A, in accordance with the specifications set forth in Appendices A and B.

TERM OF COMPACT.

Effective Date. This Compact shall be effective afier publication tice of approval by
the Secretary of the Interior of the United States in the Feﬂ Sﬁr n accorJance
with 25 U.S.C. §2710(d)(3)(B), provided that [é %%‘gs b2@1'\ ecuted a..d
certified by the Govemor of the State by. 2&6?\)3 ant o a referenduin vote
authorizing such execution (“Effeds are’).

(f\ &5 ed oN

. ~CO .
.o RINC W
Terminatio “ﬂi& ?s’@:(m\rcnninate on the fourteenth (14™) anmve rsary of
the Effecn ate newed pursuant to Paragraph 4(¢) or terminated pursuant {o
Paragraph 4¢d)O -
Renewals.

(1) Unless either Party objects in writing delivered to the other Party no late: than one
hundred twenty (120) days prior to the expiration of the fourteen (14)-ye.r term
established pursuant 10 Paragraph 4(b), the term of this Compact shall be renewed
automatically for an additional period of seven (7) years.

(2) In the event either Party does timely object to the automatic renewal of the term
of this Compact, the Parties shall meer promptly following the receipt of -uch
wnitten objection and use their best efforts 1o address the objecting Party’..
concermns through frequent and regular good faith negotiations. In the eveat the
objecting Party’s concerns cannot be resolved within a period of one hunured
twenty (120) days following the commencement of such negotiations, the Parry
may submit only the issue of the other Party’s good faith in the renewal

08/27/02 TUE 15:22 [TX/RX NO 6640]
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(d)

(a)

(b)

(c)

(d)

(e}

(H)

negotiations to the Party Dispute Resolution provisions set forth in Pa; agraph 14;
provided, however, that during the pendency of dispute resolution, the terms of
this Compact shall remain in effect.

Early Terminauon.

(1) Either Party may terminate this Compact at any time if any of the following
oceurs:

a. . The IGRA is repealed;

b. The Nation adopts a referendum revoking the Narion’s authority to
conduct Class 1 Gaming; or,

C. The other Party commits a Material Breach.

(2)  To effectuate an elective termination pursuant 1o this subparagraph, the
rerminating Party shall serve notice of such termination upon the other 1arty in
accordance with Paragraph 17(c), which narice shall be effective no ealier than
six (6) months following the date on which the other Party receives such notice.

NATION REGULATORY AUTHORITY.

e( 3
General Responsibility. The SGA shall have responsibili 939} =Site regutation of
Class IH Gaming undertaken by the Nation p;glw ééoaz@&. The SGa’s

authority and responsibility shall be as seg fo t&x@@; tand its Append.ces.

1)
Specific Elements (Z}:‘QS‘, ! latosy onsibilines. The Narion shall ensure thar
the SGA re I ing undertaken by the Nation pursuant to this
o\ oo )

Compact i sures compliance with the provisions set forth in Appendix
1 WNO-

Inspectors. SGA shall employ inspectors who shall be present in all Gaming Failities
during all hours of operation and who shall be under the authorily of the SGA a::d not the
Nation Gaming Operation.

Access. Such inspectors shall be afforded access 1o all areas of the Gaming Fac. iities
dunng all hours of operarion without notice.

Investigations. SGA inspectors shall have authority 1o investigate any matter relsting to
the regulation of the Nation’s Class HI Gaming operations pursuant to this Comypacr.

Provision of Reports; Process and Resolution of Disputes. The SGA shall cooperare with
the SGO and shall make immediately available to the SGO all patron complainis, incident
Teports, gaming violations, surveillance logs, and security reparts. If a report indicates
that & complaint, violation or incident has not been resolved, the report shall statc what

08/27/02 TUE 15:22 [TX/RX NO 6640]
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(g)

(h)

&)

(a)

(b}

()

(d)

remedial steps have been or will be taken 1o resolve the matter. A tollow-up 1 eport shall
indzcate the final disposition of the matter. If the SGO believes that the action or inaction
taken by the SGA violates the provisions of this Compact or its Appendices, tte Parties
shall meet to settle the mauer. If the Panties cannot agree, the Nation or the Siate may
imitiate the Party Dispute Resclution procedure set forth in Paragraph 14.

Fines. The SGA shall be empowered by Nation regulation to impose fines an.i other
apprepriate sanctions on the Nation Gaming Operation and its employees, liceasees and
vendors within the jurisdiction of the Nation for violations of this Compact and its
Appendices. The SGA shall immedjately notify the Srate, in writing of any fiie or
sanction imposed pursuant to this subparagraph.

Restriction on SGA. All SGA employees and officials, and Immediate Family Members
of such employees and officials, shall have no financial interest in Class ITf Guming
undertaken by the Nation pursuani to this Compact, other than an interest thar .ccrues
solely by virtue of Narion citizenship. No SGA employee or official shall be « mployed
by a person or entity required to be licensed pursuant to this Compact. This provision
shall be in addition 10, not in derogation of, any applicable Nation law regardin: g conflicts
of interest.

Idennhfication Badges. The SGA shall issue color-coded identification badges 10 all SGO
and other State personnel working at a Gaming Facility, which badges shall be worn by
the SGO and other State personnel at all times when on the premisys 0f the Gaiaing
Facility. Such badges shall remain the property of SGA ; edetumed at the
conclusion of the official’s work at the Gami éﬁsﬂi@x q 20'\
ad V- l 29
STATE RESPONSIBILITY. . 32 on PP

. g\‘m@ nived
Generally. 3@@@@3 %@1@\6@ aggbnsibiluy ta ensure Nation compliance wili the

Terms of th 0’“638‘5
\\\O

Qfficials. Those officials designated by the State to fulfill the role set forth in Paragraph
6(a) above shal] collectively be known as the “SGO”.

Access. For purposes of fulfilling its responsibilities as set forth in Paragraph 6(3), SGO
shall be afforded immediate, unfettered access 1o all areas of the Gaming Facili1.es during
all hours of operation without notice. SGO shall be afforded full access to areas of the
Gaming Facilities in which money is couated or kept only when accompanied by SGA
personnel, or when SGA otherwise provides permission. The Siate shall not cause 10 be
presem at the Gaming Facilities more employees than are reasonably necessary (o carry
out its responsibilities under Paragraph 6(a).

Nortice of violations. The State shall promptly notify the Nation and the SGA o} any
alleged violations of this Compact with sufficient deraj] 10 allow the SGA 10 inv. stigate
and if necessary rectify the alleged violation.

08/27/02 TUE 15:22 [TX/RX NO 6640]
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(e)

(H

(g)

(h)

(1)

@

(k)

Conduct of State personnel. SGO shall 1ake all reasonable measures 1o avoid .nterfering
with the conduct of Class I1] Caming and related activities and operations of 1ie Nation
Gaming Operartion.

Records Access. In fulfilling the State role under this Compact, SGO may reqaest, and
the SGA shall promptly provide dunng hours of operation, access to business .nd
accouniing records of its Class IIT Ganung activities; provided, however, that .l records
to which SGA provides access to SGO pursuant to this Paragraph 6(f) shall be subject 10
the provisions of Paragraph 15 (Confidentality).

Investigations. The SGO shall have the authority to investigate any alleged violations of
thus Compact. The SGA and the Narion Gaming Operation shall cooperate with the SGO
m such investigations.

Quarnterly meetings. Representatives of SGA, the Nation Gaming Operation ai.d SGO
shall meet on a quarterly basis, unless otherwise agreed, 10 review past practices and
examine methods 1o improve the regulatory and enforcement programs established

pursuant to this Compact.

Restriction on SGO. SGO, and Immediare Family Members of such SGO, shait have no
financial interest in Class I11 Gaming undertaken by the Nation pursuant to this Compacr,
other than an interest that accrues under State law solely by virtue of being a cilizen of
the State, or such interest that accrues under Nation law solely by xizihie of Naton
citizenship. SGO, and any Immediate Family Members %’@ﬁﬁég({? shall no1 be
cruployed by a person or entity required to be%@)@&ﬁ)‘m Q@ﬁu Campac:. This
provision shall be in addition to, and rRaiNdc gaj&c@@&, ﬁ?applicable State 1w
regarding conflicts ofinrere(s;t.o Ba e d ofN

. RN \
Cultural Eg@@.ﬂh&%ﬁ&g&gﬁnd understands thai the Nation possesses its own
unique soci custg@s; itions, laws, and history. In order to make SGO and State
personne] w‘x\ﬁng at, or in copjunction with, a Garming Facility more aware of |he
Nation’s culture, traditions, laws and history and for purposes of fostering an
environment that is consistent therewith, the Nation may conduct periodic cultu al
serminars mn a manner of its choosing for all such personnel. I shall be the policy of the
Narion and the State that such employees attend such seminars.

Office space, parking. The SGA shall provide reasonable on-site office space a) each
Gaming Facility for use by SGO and for State personnel working at a Gaming F acilty
pursuant to thus Compact. SGO and State personnel on official business may pack ar the
nearest available parking space at the Nation’s Gaming Facilites, The Nation ¢, aming
Operation shall reserve at each Gaming Facility two parking spaces immediately adjacent
to an entrance (other than the front entrance) to the Gaming Facility for use by Siate
personnel n undertaking their duties under this Compact.

08/27/02 TUE 15:22 [TX/RX NO 66401
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(a)

(b)

(a)

®

(c)

LAW ENFORCEMENT MATTERS.

Turisdiction. Nothing in this Compact shall affect the law enforcement jurisdis tion of the
Nation or the State over the Nation’s lands as provided by applicable law.

Nation Gaming Operation security personnel. The Nation Gaming Operation -hall
provide security personnel to protect each Gaming Facility, its employees, pations and
their property.

ACCOUNTING STANDARDS AND AUDITING REQUIREMENTS.

Books and records. The Nation Gaming Operation shall make and keep books and
records that accurately and fairly reflect each day’s transactions, including but 210t Yimited
1o receipt of funds, expenses, prize claims, prize disbursements or prizes liable 10 be paid,
and other financial mansactions of or related to the Nation’s Gaming Facilities, o as to
permit preparation of monthly and annual financial statemenis in conformity with
Generally Accepied Accoumting Principles as applicd ta the gamning indusory #n.d 10
maintain daily accountability. The Nation Gaming Operation’s books and recocds shall
be susceptible of an annual audit in accordance with this Compact, in accordance with
Generally Accepied Accounting Principles. A chart of accounts, consistent will)
Appendix F shall be adopted.

Additional reports and records related 1o financial fransactions. LJ @xi;":GA’s Tequest, the
Nanon Gaming Operation shall contemporaneously sub '@g&&c pies of ali reports,
lenters, and other documents relating 1o its Cla IE\@@Y g actiy(ties-filed with the
National indian Gaming Commission suan &35 C@\I@@ 5?1.13. SGO shutl
maintain as swrictly conﬁdcntialﬁiﬁ%% epgrté\»}f: and documents in accontance

. ) c ~CO .
with Paragral?h 1 g \n R\(\(/J\ A a(o\m\;e
Class IT} G&l\l\leg a((i%l@b% and aguditing procedures.

0.

(1) The Nation Gaming Operation shall, at its own expense, cause the annuyui
financial statements of the Gaming Facilities 10 be audited in accordance with
Generally Accepted Aunditing Standards as applied 1o audits for the gaming
mdustry by a certified public accountant. Such audit may be conducted o
comjunction with any other independent audit of the Nation, provided thu: the
requirements of this Paragraph are met, and provided further thai, the mniormnation
in the audit not related 1o Class I Gaming shall not be requested by the SGO or
provided by the SGA.

(2) A copy of the current audited financial statement as it relates to the Naticoa’s Class
IIT Gaming activities, 1ogether with the report thereon of the Nation’s ind.:pendent
audifor, shall be submitted on an annual basis 10 SGA not later than one liundred
twenty (120) days following rthe end of the accounting period under review. Upon
request by SGO, SGA shall promptly provide a copy of such current repo 10
SGO.

08/27/02 TUE 15:22 [TX/RX NO 6640]
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(a)

(3) Subject 1o the limitations set forth in Paragraph 8(c)(1) above, the Nation Gaming
Operation shall require its independent auditor to render:

a A report on the material weaknesses, if any, in accounting and ternal
controls,
b. A report expressing the opinion of the independent auditor based on his or

her examination of the financial statements, on the extent 10 which the
Natien’s Class Il Gaming activities have followed in all maten..} respects
during the periad covered by the examination, the system of acc ounting
and internal conmrols adopied by the Nation. The independent anditor shall
also make recommendations in writing regarding mmprovements in the
system of accounting and internal controls as required by the Nurional
Indian Gaming Commission.

4) The Nation’s iudependent auditor shall retain a copy of each audit repo:, together
with copies of all engagemenm:t letters, management letters, supporting and
subsidiary documents, and other work Papers in connection therewith, for a period
of not less than three (3) years.

(5) The Nanon Gaming Operation shall submit a copy of the reports required by
Paragraph 8(c)(3) to SGA not later than one hundred twe €120) days ollowing
the end of the accounting period under review o vz@ﬁ\-ﬁmg 0) days of
receipt, whichever is earlier. Upan rcqg@(b‘?lég()z%G@Ql promptly provide
a copy of such current repog écﬁ@& P\p(\\ ;

. acON .0 on

(6) Nothing h I‘iﬁ @Aﬁ\g’e coaf@ik\}lr% affect the right of the SGO 10 reque .t audits
froncs\ €"0f confimng compliance by the Nation Gam.ng
Operation Wy provisions of this Compact. All documents, material.;, books
and records reviewed and/or copied for purpose of such audits shall be
confidential in accordance with Paragraph 15 of this Compact. SGO shull bear
the cast of such “additional audits” and such costs shall not be deemed
“rexmbursable expenses” for purposes of Paragraph 13.

PERSONAL INJURY REMEDIES FOR PATRONS: INSURANCE
REQUIREMENTS.

Insurance requirements. During the term of this Compact, the Nanon shall requuce the
Nation Gaming Operation to obrtain and mainiain public liability insurance insuring the
Nation Gaming Operation, its agents and employees against claims, demands or ijability
for bodily mjury and propeny damages by or to a visitor ai the Gaming Facilities arising
out of or relating to the operation of the Gaming Facilities. Such liability insurarice shall
provide coverage of no less than five million dollars ($5,000,000.00) per person .ind five
million dollars ($5,000,000.00) per occurrence, and shall cover both neghigent an 4
intentional torts.
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(b)

10.

(2)

()]

Claims procedures. The Nation agrees that it will establish procedures applicuble to the
Gaming Facilities to govern the resolution of claims against the Nation Gammn g
Operauon, its employees and agents that are covered by the insurance required pursuant
to Paragraph 9(a). The procedures that the Nation will establish are set forth ii: Appendix
H. Itis understood that the Nation’s agreement 1o this provision is not intende.d to and
does not constirute a waiver of its sovereign immunity from suit with respect .. any such
claim.

INTEGRITY OF GAMING DEVICES.

Designation of independem gaming test laboratory. The Nation Gamung Oper.tion shall
propose 1o the State, with supporting documentation, an independent gaming 1t
laboratory that is competent and qualified to conduct scientific tests and evaluusions of
Gaming Devices and 1o otherwise perform the functions set out in the Paragrapn 10. The
selection of the independent gaming test laboratory is subject 1o this consent o1 the State,
but the State shall not unreasonably withhold its consent if the imndependent gaming test
laboratory helds a license in good standing in New Jersey, Nevada or Mississippi. If, at
any time, any of the independent gaming test laboratory’s lcenses are suspend. d,
terminated or subject to disciplinary action, the independent Test laboratory shali
discontinue 1ts responsibility under this Paragraph 10 and the Nation Gaming Operarion
shall propose a new independent gaming test laboratory as provided heremn.
get:

ir@uon may 10t

Testing and approval of Gamine Devices. The Nariorb@@@{ﬁg
acquire or expose for play any Gaming De\\ficsngjl%ﬂ. \ 23 A
av- (\
(1) The manufacturer ogj@sm&%?\t@@m} IEQ cs or distributes such Gan.ing
Devices h; ﬁp\b%\ﬁ ’\1 ggg‘ﬂ'ﬂ aming Service Enterprise License fro.n the
SG@,’\%B&f 9
0859

(2} The ﬁa.om'ing Devices, or a prototype thereof, have been tested, approved and
certified by the independent gaming 1est laboratory as meeting the requli ements
specified by this Compact, in accordance with the following process.

3) The Nanon Gaming Operation shall provide, or require that the manufaciurer
provide, 1o the independent gaming test laboratory two (2) copies of eacti Gaming
Device’s illustrations, schemarics, block diagrams, technical and operation
manuals, program object and source codes, hexadecimal dumps (the con.plied
Compuier program represented in base 16 format), it any, and any other
information requested by the independent gaming test laboratory. Upon consent
of the manufacturer, the SGA shall also make all such materials availabl.: to the
SGO, upon reguest, subject to Paragraph 15

(4) If requested by the independent gaming test laboratory, the Nation Gamiug
Operation shall require the manufacturer fo transport not more than two { 2)
working models of 2 Gaming Device 10 a location designated by the laboatory

10
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(c)

(d)

(5)

for testing, examination or analysis. The independent gaming test laburatory shall
provide 1o the Nation Gaming Operation and o the SGO a report that « ontains
findings, conclusions and a certification that the Gaming Devices conf.am or fail
to conform to the requirements specified by thus Compact. If the independem
gaming test laboratory determines that such Gaming Device fails 1o conform 10
such requirements, and if modificanons can be made that would bning (ne Gaming
Device into compliance, the report may contain recommendanons for such
modifications.

The manufacturer or distributor shall assemble and install all Gaming [ sevices in 4
manner approved by the independent gaming test laboratory.

Modifications of Gaming Devices.

)

No medification to the assembly or operations of any Gaming Device 1.8y be
made afier testing and certification unless the independent gaming test iaboratory
certifies to the SGA that the Gaming Device as modified conforms 1o the
requirements specified by this Compact. All such proposed modificativas shall be

descnbed in a written request made to SGA and the independent gamin,; test
laboratory and prownptly disclused 10 e 3OO The request shail contain
Information describing the modification and the reason(s) therefor, and -hall
provide all documentation required by the independent gaming test laboratory. In
emergency situations in which modifications are necess 8 preserve ine
Integrity of a Gaming Device, the independem é@g@@eglglggfwamry is
r;ﬁ)git@&i s of up 10 thirty (30)

authorized 1o grant temporary ceniﬁcag’@(ﬁf\'l ¢
days pending compliance %iws\l’aragm&d\ﬁ_\

.ACO0 P on
With resp c\t(\oai'ly\%gdi gq}‘ﬁ\ﬁ%%

k]

roposed to a Gaming Device, the Nution

Gai era @ﬁ\a@[ advise the SGO m writing of any such modificution no
less @16(3 t@%fgi%ays prnior to implementing the modification, and the GO shall
have\iie right to request that the SGA seck prompt testing and certification of the
modification. However, the Nation Gaming Operation shall not be preciuded
from implementing such modification prior to any such request. The mv dification
shall be withdrawn if the independent gaming test laboratory concludes 1hat the
meodified Gaming Device fails to conform to the requirernents specified by this
Compact.

Counformuty to technical standards. Before exposing a Gaming Device for play, ihe

Nation Gaming Operation must first obtain and submit 1o the SGA a wniten ceruficarion
from the manufacturer or dismributor that upon installarion each such Gaming Dcvice
placed at the Nation’s Gaming Facilities: conforms precisely 1o the exact specifi;ation of
the Gaming Device 1ested and approved by the independent gaming test laboratory: and

operates and plays in accordance with the requirements specified in this Compa. {. SGA

shall promptly provide a copy of such cenification ro SGO.

H
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(e)

(f)

&

11.

(2)

(b)

Ex parte communication. Neither Party shall communicate with the independ. nt gaming
test laboratory, whether in writing, or by telephone or otherwise, concerning tl.c approval
of the Gaming Devices without providing the other Party with a reasonable opportuniry
lo participate in or respond to such communication, provided that disclosures .« f
information under Paragraph 10(b)(3) above may not be made 1o SGO withow the prior
consent of the manufacturer. The Nation Gaming Operation, SGA and the SGO, except
as provided by Paragraph 10(b)3) above, shall ensure that copies of all writres,
communications sent to or received from the independent gaming test laborato,y are
provided immediately to the other Party.

Payment of independent gaming test laboratory fees. The Nation Gaming Operation shall
be responsible for the payment of all original independent gaming test laboratory fees and
costs, and fees for modifications made at SGA’s request, in connection with th.: duries
described in this Paragraph. SGO shall bear the cost of any duplicate or “rand.m” esnng
mitiated at the request of SGO. SGA shall provide to the SGO copies of all invependent
gaming test laboratory invoices and payments by the Nation Gaming Operation, which
shall have the right 1o audit such fees,

Independent gaming test laboratory duty of loyalty. The Nation Gaming Operation shal
inform the independent gaming test laboratory in writing that, nrespective of the source
of its fees, the independent gaming test laboratory’s duty of loyalty and reporti.g
requirements run equally 1o the Nanon Gaming Operation, SGA an% %o the SGu ),

k]

eq%
2010

establish Garmin;

OR G . en
SITES FOR GAMING FACILITIE ‘(\\Na‘z

SC a2,
Subject to the provisions of this Pg@r@h\‘l‘l,ot }nrrznay

Facilities: . ~cON el
i RICE ronive

(1) il I@A&@g %%695} I[i\'iealm:ation m the City of Niagara Falls indicated on the
map@!@o own Niagara Falls attached as Appendix I, or at such othe: site as
may be determined by the Nation in the event the foregoing site is unav.ilable to
the Narion for any reason; and

he i

{2) m Frie County, at a location in the City of Buffalo to be determined by the
Nation, or at such other site as may be determined by the Nation in the event a site
in the City of Buffalo is rejected by the Nation for any reason; and

3) on current Nation reservation territory, at such time and at such locarion as may
be determined by the Nanion.

With respect 1o the sites referenced in subparagraphs 11(a)(1) and 1 L(a)(2):

(1) The sites shall be urilized for gaming and commercial activities traditionally
associated with the operation or conduct of a casino facility;

12
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(2)

(3)

(4)

‘The State agrees 1o assist the Nation in acquiring the site set forth 1in A ppendix |
within the limits of the Seneca Sentlement Act funds that the Nation ha-
comumitted 1o the acquisition of such site;

a. No later than thirty (30) days after the execution of this Compa.t by both
Parties, the Stare, through the Empire State Development Corpuranon
("ESDC™) or otherwise, shall ransfer fee tirle 10 the Niagara Falls
Convention Center and such other property as the State may ow a within
the boundaries of the parce! identified in Appendix [ in fee simple to the
Nauon in consideration of a payment from the Nation of one doilar
($1.00) in funds appropriated by the Seneca Sertlement Act;

b. ‘The Nation shall lease back 1o the State the Niagara Falls Convention
Center building for a period of twenty-one (21) years for an annual lease
payment of one dollar ($1.00);

c. The Srate, in tumn, shall lease to the Natjon the Niagara Falls Convention
Center building for a period of twenty one (21} years for an ann. .al lease
payment of one dollar ($1.00) until such time as the Nation conructs and
begins operation of a permanemt Gaming F acility in the Niagara Falls, at
which nme the Nation shall pay 1o the State the balance, as of July 1,
2002, of the general obligation bonds pledged in connection witl, the
Niagara Falls Convention Center; and, eggeY )

e\

d. The State shall assist the Natio @W@%m@@ﬁa@pmﬁm
mcluding the exercise @{@Npo ex;Ej\?@i‘\n domain, to obiail the
remaining landsdesofibed i Apiendix I on the best economic 1 rms
possik:é@ﬁ\ﬁie event the/State does obtain all or part of the lands

C \@@L}l edqg efndix 1 through exercise of the power of eminent domain,
it sl pily convey such lands to the Nation at a price equai to the
st of acquisition.

The State shall support the Nation in its use of the procedure set forth in the
Seneca Settlement Act, 25 US.C. §17741(c), 10 acquire restricted fee staius for
the site described in Appendix I and any other site chosen by the Nation pursuant
to Paragraphs 11(a)(1) and 11(a)(2), 1o which the State has agreed, such
agreement not 1o be unreasonably withheld. For purposes of such suppo:t from
the State, the State shall assist the Nation directly with the Depanment ol the
Imerior, either in writing or in person, as the Parties deem appropriale ar.i
necessary to obtain expeditious action on the Nation’s notifications undes secnon
17741(c) of the Seneca Settlement Act and on any other applicarion mad. by the
Nation 1o obtain requisite approvals.

The Nation agrees that it will use all but five million doliars ($5,000,000 00) of
the funds remaining from amounts appropriated by the Seneca Settlemen: Act 1o
acquire the parcels in the City of Niagara Falls and the Cuty of Buffalo.

13
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(c)

(d)

12.

(a)

The Nation agrees that 11 will dedicate Seneca Settlement Act funds remaining. afier the
acquisition of the sites referenced in Paragraph 11(a)(1) and 11{(a)}(2) to the ac.uisinen of
parcels to mee the housing needs of the Nation’s members. Unless otherwise agreed by
the Parties, such housing parcels shall be physically and immediately contiguoas and
adjacent 10 either: (i) an existing reservation of the Nation, or (ii) the sites refeenced 1n
Paragraph 11(a)(1) and 11(a}(2) if actually acquired. The State shall support the Nation
in development of such housing projects and shall support any notification ma:le by the
Nation under section 1774f of the Seneca Senlement Act for a housing development for
Nation members.

The Parties agree that host municipalities should be compensated to be able 1o adjust to
the economic developmeni expecied to result from the Gaming Facilities authorized
under this Compact. Consistent with this goal, the State shall reach financial 2 eements
with the host municipal governments, and any payments made pursuant to suci,
agreements shall be made by the State.

EXCLUSIVITY AND STATE CONTRIBUTION.

Exclusivity.

(1) Subject 10 subparagraphs 12(a)(2) and 12{a)(3), the Nation shall have t.tal
exclusivity with respect to the installation and opcrationg @itd no person or
entity other than the Nation shall be permitted 1o ate, Gan.ing
Devices, including slot machines, withi gg Q@: efined by: (i) to the

east, State Route 14 from éggt\is@éint 0 tﬁg\i«m\—n ania border with MNew York;
(i1} 10 the north, the 6@@ veen New\York and Canada; (ni) to the .outh, the

Pennsylvani itt% W\Yofk: and (iv) 1o the west, the border beiween
el 30 Camlidta i

New, ¥ aad the border between Pennsylvania and New York.
0 -

2) In twém the Tuscarora Indian Nation or the Tonawanda Band of Serncca
Indians initiate negotiations with the State 1o establish a Class 111 Gaming
compact, the State may agree 1o include Gaming Devices in any such compact
that permits gaming facilities within the geographical area of exclusivity set forth
in Paragraph 12(a)(1) without causing a breach of this Paragraph 12; (i) provided,
however, that in no evens shall the State permit another Indian nation 10 ~stablish
a Class 11l Gaming facility within a twenty five (25) mile radius of any ( raming
Facility site authorized under this Compact unless such facility is to be ¢stablished
on federally recognized Indian lands existing as of the Effective Date of this
Compacr.

(3) The exclusivity granted under Paragraph 12(a)(1) shall cease to apply with respect
1o any one of the sites authorized under this Compact: (i) if the Nation £ils to
commence construction on such site with thirty six {(36) months of the Eifective
Date; or (ii) if the Nation fails to commence Class JI1 Gaming operations on such
site within sixty (60) months of the Effective Date,

14
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(b)

(4)

(3)

With the exception of a violation of the proviso set forth in Paragraph 1 2(a)(2)(1),
the Nation’s obligation to pay and the State’s right 1o receive the State
Contnibution from the operation and conduct of a particular category ol Gaming
Device as defined in Paragraph 1(m) shall cease immediately in the evini of a
breach by the State of the exclusivity provisions set fosth m this Paragyaph 12(a)
only as to that particular category of Gamung Device for which exclusivity no
longer exisrs.

With respect 1o a violation of the proviso set forth in Paragraph 12(a)(2 (1), the
Nation’s obligation 10 pay and the State’s right 10 receive the State Cor.ribution
shall cease immediately as 10 all categories of Gaming Devices.

State Contribution.

(L)

(2)

(3

In consideration of the exclusivity granted by the State pursuant to ParaJgraph
12(a), the Nation agrees to coniribute to the Stare a portion of the proce.:ds from
the operanon and conduct of each category of Gaming Device for whicl.
exclusivity exists, based on the net drop of such machines (money dropped into
machines, after payout but before expense) and totaled on a cumulative quarterly
basis to be adjusted annually at the end of the relevant fiscal year, in ac. ordance
with the sliding scale set forth below {“State Contnbution™):

. N
Years 1-4 SC‘(\\NaYZeg 20,\0
18%, with “Year 1 éhcing o ?&Qﬂa?é on which the first « iaming
Compact begins operation, wnd with

ity e 3 u s
g'ac i t:.];ﬁ%s.tale}%‘:tg}(2 s aé{-}co
C\e 559/\
Ycaﬁg)-?()%—

22%, with payments during this period 10 be made on a semi-annyal basis.

al period are to be made on an annual basis.

Years 8-14

25%, with payments durinyg this period 10 be made on a quarterly basis.
In the event the States reaches a compact with another Indian tribe regarding
Gaming Devices of a like kind that has State contriburion provisions thai are more
favorable 10 the Indian mibe than those set forth herein, the terms of such other
compact shall be antomatically applicable 10 this Compact at the Nation s option.
Any dispute regarding a payment by the Nation of the State Contributior. must be

raised within one (1) year of the receipt by the State of the audjred financal
statements required pursuant to Paragraph 8(c)(2).

15
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13.

iq.

(a)

(®)

()

(d)

(e)

H

(8

(h)

REIMBURSEMENT FOR STATE COSTS OF OVERSIGHT.

Pursuant to Section 2710(d)(3)(c)(iii) of the IGRA, the Nation shall reimburse the Srate
for certamn costs associated with the oversight of this Compact, as set forth in Appendix
G.

PARTY DISPUTE RESOLUTION.

Purpose. The Nation and the State intend 10 resolve disputes in a manner that will foster
a spirit of cooperarion and efficiency in the administration of and compliance by each
Party with the provisions of this Compact.

Negotiation. In the event of any dispute, claim, question, or disagreement anising from or
relating 1o this Compact or the breach hereof, the Parties shall use their best efiorts o
settle the dispute, claim, question or disagreement. To this effect, either Party may
provide writlen natice of a claim to the other. Upon receipt of such writien nouce, the
Parnies shall then meet within fourteen (14) days, shall negotiate in good faith .nd shall
attempt to reach a just and equitable solution satisfactory to both Parties.

Method of dispute resolution. If the Parties do not reach such solution within & pentod of
thirty (30) days after such meeting, or if the Parties fail 10 meet and thirty (30) Jays pass
after the written notice of a claim is received, then, upon notic Either Party 10 the
other, either Party may submit the dispute, claim, C\tﬁ ‘qgﬁ& g{@mcnt o binding

arbitration, 4. o 23 2

\}
Arbirtration notice. TI‘%} mﬁb&%ﬁﬁw ghat spgcify with particularity the nature of
the dispute, !w n{})ro is@“d?\‘t ¢ Compact at issue and the proposed r lief
sought by (hé aéégeg@gi\u arbitration; provided, however, that neither Party may
2€s for

seek monet any alleged dispute, claim, question or disagreement.

.

Selection of arbitrators. Each Party shall select one arbitrator and the two arbin arors
shall select the third.

Procedures for arbitration. Arbiration under this Paragraph shall be conducted i
accordance with the rules of the American Arbirmration Association or such othe: rules as
the Parties may mutually agree.

Arbitration costs. The cost of the arbirration shall be shared equally by the Parties, but
the Parties shall bear their own costs and atfomeys’ fees associated with their
participation in the arbitration.

Remedies. The arbitrators shall exempr the Nation from the payment of the Staie
Contabution for any breach of the State’s commitments to exclysivity as set forth in
Paragraph 12(a). For Material Breaches, the arbirrators may impose as a remed, only
specific performance or termination of the Compact. For all other breaches othe r than

16
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15.

(a)

(b)

(¢}

(d)

Material Breaches, the arbitrators may impose as a remedy only specific performance. In
no event shall monetary damages, other than specific performance, be availabiz asa
remedy to either Party for any alleged breaches of this Compact, including Muierial
Breaches. An arbitration award against the Naton for specific performance tha entails
the payment of money to the State shall be satisfied solely and exclusively fro.a the
revenues of the Nauon’s Class III Gaming Facilities operated pursuant to this . ompact.
Either Party may apply to the arbitrators seeking injunctive relief for an allege.| violation
of this Compact, and with respect to the relevant site, until the arbitration awaiJ 1s
rendered or the controversy is otherwise resolved.

Arbirration decision. The decision of the arbitrators shall be final, binding and non-
appealable, Failure 1o comply with the arbitration award within the time speciiied therein
for compliance, or should a 1ime not be specified, then forty-five (45) days fro.a the date
on which the arbitration award is rendered, shal] be deemed a breach of the Co.npact.
The prevailing party in an arbitration proceeding may bring an action solely a1n.d
exclusively in the U.S. District Court for the Western District of New York 1o . nforce the
arbiration award and the Parties agree 1o waive their sovereign immumity soleiy and
exclusively for the strictly limited purpose of such an enforcement action in such court
and for no other purpose.

CONFIDENTIALITY.

Purpose. The confidentiality provisions of this Paragmph 15 ssary 10 vasure
ongoing and candid disclosure of information by the 6her as re.uired by

this Compact. SC A ,23 2

Nauon disclosure. The @ cs Ih COQIP\ S Gaming Operanon will piovide
promptly record to irs Class 1IT Gaming operations to the SGO
solely for @é@éh $ éé gontnbunon on the condiuion that the State ag).;es that
the access such documents and information is sirictly limited to tlus

purpose. T Iatc sha,lI mainain all such documents and information strictly
confidential. The State shall promptly provide 1o the SGA any records or inforination
relevant 10 SGA’s responsibilities under this Compact.

Nation records. All records of the Nation Gaming Operation that are provided 1o the
State under this Compact, and all information contained in such records, are co fidential
and proprietary information of the Nation. All such records, and copies of such records,
shall remain the property of the Nation, irrespective of their location. All Narica records
used by the State shall be retumed 1o the Nation after the State’s use of said rec.rds has
ended.

State records. AH records of the State that are provided to the Nation under this Compact,
and all information contained in such records, are confidential and proprietary
information of the State. All such records, and copies of such records, shall reniain the
property of the State, irrespective of their location. All State records used by the Nation
shall be returned to the State after the Nation’s use of said records has ended.

17
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16,

(a)

(b)

Non-disclosure. The Nation and the State agree that all records of the Nation . eceived by
the State are exempt from disclosure under the New York Freedom of Information Law
(Public Officers Law, sec. 84 e7 seq.). This Compact, as provided for under It RA,
establishes the federal legal standards for matters pertaining to Class 11 Gami. g by the
Nation and therefore preempts any State records law, including the New York Freedom
of [nformation Law, with respect 1o records and information provided in accor Jance wrth
this Compact. The State shall legally defend against disclosure under any applicable law
of information provided by the Nation pursuant to this Compact.

Limited exceptions 1o policy of non-disclosure. The Stare may not disclose any records
or documents provided by the Nanon’s Gaming Operarion or SGA under this ¢ ‘omnpact;
provided. however, that disclosure to a Nation, federal or stare criminal agency pursuant
1o a duly authorized warrant of the U.S. District Court in the context of an ongoing
criminal investigation may be made without the prior written consent of the Nution.

Notice to Nation. Notwithstanding Paragraph 15(¢) above, the Srate shall prov.de prompt
notice 1o the Narion’s Gaming Operation of any other request or proposed forn: of order
relating 1o the disclosure of records provided by the Narion under this Compac:. Except
where ordered by a duly authorized U.S. District Court warrant, the State shall not
disclose any such records, o a court or otherwise, without first providing the Nation with
an oppormumty to challenge the request for the records and 1o seek judicial relic {10

prevent disclosure. el
zere®’

AMENDMENT AND MODIFICATION. SC‘(\\Na_\ 23 2010
e

fcaion, AORispR
Amendment and modification, TR prov sious'0f this Paragraph 16 shall govein the
amendment an & @Eﬁ%ﬂf '@U&\’n%act. The Compact and its Appendic. s may be

1 mod £0E
amended qF iy 1%1 %&{3@1’\ greement of the Nation and the State.
0 -

Compact reh\@o'ns. A request 10 amend or modify the Compact by either Party shall be
in wnting, specifying the manner in which the Party requests the Compact to b« amended
or modified, the reason(s) therefor, and the proposed language. Representative- of the
Parnes shall meet within thirty (30) days of the request and shall expeditiously ..nd in
good faith negotiate whether and on what terms and condirions the Compact will be
amended or modified. A request by the Narion 1o amend or modify any provisicn of the
Compact shall be deemed a request to enter into negonations for the purpose of sniering
info a Nation-State Compact subject 1o the provisions of 25 U.S.C §2710(d); pravided,
however, that neither such request nor such negotiations shall be deemed 1o am. nd or
modify the terms or effectiveness of this Caompact unless, and then only 1o the extent that,
modtfications or amendments are agreed in wrining by the Parties; provided, furiher, that
any impasse in such negotiations shall not operate 10 terminate or invalidate this
Compact.

i8
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(c)

Appendices provisions.

(1

3)

Automarnc amendments. 1f the State (i) makes lawful a Class [l Gaming game
not authorized 1o be conducted for any purpose by any person, organizition or
eniity on the Effective Date of this Compact and the SGO adopts specirications
for such game, or (ii) enters into a compact with any Indian tribe or nar.on
govemning the conduct of Class 111 Gaming game not authorized to be canducted
by the Nanon Gaming Operations under this Compact, and setting fort|.
spectfications for such game, then the State shall give the Nation Ganming
Operation wriiten notice of such action within thirty (30) days, idennfy mg the
game and its specifications. If the Nation Gaming Operation accepts such game
and 1ts specifications, it shall notify the State in writing and a corresponding
amendment shall be made to the appropriare appendices hereunder to authorize
the Natton Gaming Operation to conduct such games. Ifthe Nation Gaming
QOperation submits its own specifications for such game, the State shall within
thirty (30) days notify the Nation Gaming Operation that it has accepte. or
rejected the Nanon Gaming Operation’s proposed specifications. Failure 1o act
within thirty (30) days shall be deemed a rejection of the proposed ameadment. If
the State accepis the Nation Gaming Operation’s proposed specificatiors,
amendments and modifications shall be made 1o the appropriare Appendices. If
the State rejects the Nation Gaming Operation’s proposed specification-, the
Natien may commence arbitration as specified in this Co t solely on the issue
of the State’s good faith in its consideration of the é{q@@%mg Ope ation’s

proposed specifications, SG\,\\NaYZ 3 20'\0
Other amendments. T %ﬁﬁ%\J : 'Bg\tﬁ)@g\éon may make a requesi 1o amend
forﬁg.\qwﬁglly

or modify speeificy approved game by submitting pioposed
am n%\(@oﬂ?n Ex&ﬁ Ap@&fiitcations in wriling to the State. The State shiall within
thié»)) OIQ:QE:E) ty the Nation Gaming Operation thar i has accepted or

rej 1 ation Gaming Operation’s proposed specifications. Failuie to act
within thirty (30) days shall be deemed a rejection of the proposed amen.dment. If
the State accepts the Nation Gaming Operation’s proposed specificationss, the
appropriate amendments and modifications shall be made to Appendice:. Ifthe
State rejects the Nation Gaming Operanon’s proposed specifications, th.: Nation
may comumence arbitration as specified in this Compact on the jssue o1 the
State’s good faith in its consideration of the Nation Gaming Operation’~. proposed
specifications.

Except as provided 1n Paragraphs 16(c)(1) and 16(c)}(2) above, if a Party seeks 10
amend or modify a provision of any of the Appendices to this Compact, it shall
nolify the other Party in writing. The Party receiving such notice shall within
thirty (30} days notify the Party requesting the amendment or modificafion that i1
accepls or rejects the proposed amendment or modificanon. if the propused
amendmer or modification is accepied, it shall be effective upon the wi:tten
acceptance of the other Party. If the proposed amendment or modificati.m is
rejected, the Party proposing it may commence arbitration as specified in this
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Compact on the issue of the State’s good faith in considering the Natioa’s
proposed amendment or modification.

17. MISCELLANEQOUS.

(a)

(b)

(c)

Calculanion of ime. In computing any period of time prescribed by this Compact or any
laws, rules or regularions of the Nation, the day of the event from which the d. signated
period of nme begins to run shall not be included. A calendar day includes the tme from
midnight 1o eleven fifty-nine and fifty-nine seconds past meridian. Periods of less than
ten (10) days shall be construed as business days. Periods of eleven (11) days .r more
shall be construed as calendar days.

Severability.

(1) Exccpt for Paragraph 3, if any Paragraph or provision of this Compact s held
invalid by a federal cour, or its application to a particular activity is heid invahd,
It is the intent of the Parties that the remaining Paragraphs and provisions, and the
remaining apphcations of such Paragraphs and provisions, shall remairn in full
force and effect.

(2) Application of the provisions of Paragraph 12(a)(4), terminanng the St.e
Contribution in the event of the State’s breach of its exclus'éiu obligat.on under
Paragraph 12(a), shall not affect the vahdiry of an vision of s

Compact. . SG‘(\\N al 3. 20'\0
Official notices and communi { 5] 40
o RINCVT e
All noricet?ﬁ%@dﬁl 1 w\cms@é&ired or anthorized 1o be served in accordance with
this Com: s aggeaég
o

d by Certified Mail a1 each of the following addres:.es:

Seneca Nation of Indians

Nation Presiden:

Seneca Nation of Indians
P.O. Box 231

Salamanca, New York 14779

Nation President

Seneca Narion of Indians
Route 438

Irving, New York 14081

Seneca Gaming Agency

08/27/02 TUE 15:22 [TX/RX NO 6640}
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(d)

State of New York

Govemnor

State of New York

The Capitol

Albany, New York 12224

State Gaming Officials

New York State Wagering Board
1 Watervliet Avenue Extension, Suite 2
Albany, New York 12206

or 1o such other address or addresses as either the Nation or the State may fron, time 1o
time designare in writing.

Further assurances. The Parties shall execute and deliver all further instrumens and
documents and take any further action that may be reasonably necessary o implement the
infent and the terms and conditions of this Compact. Without limitation of the foregoing,
consistent with the MOU, the Parties will jointly seek, in a timely manner, any further
ratification of this Compact that may be required. egge\' )

Ban
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TN WITNESS WHEREQF, the Parties have executed this Agreement as of the date

ind:icated below,

DATE:
PRESIDENT
SENECA NATION OF INDIANS
GOVERNOR
STATE OF NEW YORK
e\,
Warz A0
A V. Scf W\ 23 20
. ~oN Baﬂ a on P\p(
red 0 \g(’;\ arcNe
G\ o)
0%
No-
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