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Name Affiliation (at time of Hearings)

Merges, Robert P. Wilson Sonsini Goodrich & Rosati
Distinguished Professor of Law and
Technology, Boalt Hall School of Law; 
Director, Berkeley Center for Law and
Technology, University of California,
Berkeley

Panels:  2/26/02,
2/28/02
Submissions: 
2/26/02, 2/28/02 

Merrill, Stephen A. Executive Director, Board on Science
Technology and Economic Policy, National
Research Council/National Academy of
Sciences

Panels:  10/25/02,
10/30/02

Microsoft Corporation Public Comments

Miller, Joseph Scott Assistant Professor, Lewis & Clark Law
School

Panel:  5/14/02 
Submission: 
5/14/02 

Misener, Paul Vice President, Global Public Policy,
Amazon.com

Panel:  2/27/02 

Mitchell, John T. Partner, Seyfarth Shaw LLP Public Comments

Moltenbrey, M.J. Partner, Freshfields Bruckhaus Deringer Panel:  5/14/02 

Moore, Michael J.
(with Edward A.
Snyder & James W.
Hughes)

Bank of America Research Professor of
Business Administration, Darden School,
University of Virginia

Public Comments

Moree, Jeremiah T. PC Xperience Public Comments

Morgan, Paul F. Public Comments

Morse, M. Howard Partner, Drinker, Biddle & Reath, LLP Panel:  4/17/02 
Submission: 
4/17/02 

Mossinghoff, Gerald J. Senior Counsel, Oblon Spivak, McClelland,
Maier & Neustadt; Visiting Professor of
Intellectual Property, The George
Washington School of Law

Panels:  2/6/02,
10/30/02
Submission:  2/6/02  
Public Comments

Mowery, David C. Milton W. Terrill Professor of Business, and
Director of the Haas School of Business
Ph.D. Program, University of California,
Berkeley

Panel:  2/27/02 

Muris, Timothy Chairman, Federal Trade Commission Speech:  2/6/02 
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Name Affiliation (at time of Hearings)

Musacchia, Mary U. Counsel to the President/CEO and
Director, Government Relations & Public
Policy, SAS Institute Inc.

Panel:  4/9/02 
Submission:  4/9/02
Public Comments

Myrick, Ronald Chief Patent Counsel, General Electric;
President-Elect, American Intellectual
Property Law Association; President,
Monogram Licensing, Inc. 

Panels:  3/19/02,
10/30/02
Submission: 
3/19/02

Nelson, Philip B. Principal, Economists, Inc. Panel:  2/20/02 
Submission: 
2/20/02 

Newberg, Joshua A. Assistant Professor, Robert H. Smith School
of Business, University of Maryland

Panels:  4/17/02,
5/23/02 
Submission: 
4/17/02 

Newman, The
Honorable Pauline 

Judge, U.S. Court of Appeals for the Federal
Circuit

Panel:  2/6/02 

Nydegger, Rick D. Shareholder, Workman, Nydegger &
Seeley; First Vice President, American
Intellectual Property Association

Panels:  2/27/02,
4/11/02
Submissions: 
2/27/02, 4/11/02 

O’Brien, Vincent E. Director, LECG, LLC Public Comments

Oehler, Ross Vice President, U.S. Patent Operations,
Aventis Pharmaceuticals, Inc.

Panel:  2/26/02 

Olshove, DonPaul Public Comments

Ordover, Janusz A. Professor of Economics, New York
University

Panels:  2/20/02,
11/6/02
Submission: 
2/20/02

O’Rourke, Maureen A. Professor of Law, Boston University School
of Law

Panel:  2/20/02

Open GIS
Consortium, Inc. 

Public Comments

Parkhurst, Roger W. Partner, Parkhurst & Wendel, LLP;
President, American Intellectual Property
Law Association

Panel:  4/10/02 
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Name Affiliation (at time of Hearings)

Patterson, Mark R. Associate Professor of Law, Fordham
University School of Law

Panel:  4/18/02 
Submission: 
4/18/02 

Peterson, Scott K. Corporate Counsel for Intellectual Property,
Hewlett-Packard Company; Chair,
American National Standards Institute
Patent Committee

Panels:  4/18/02,
11/6/02
Submissions: 
4/18/02, 11/6/02 

Pharmaceutical
Research and
Manufacturers of
America 

Public Comments

Pitofsky, Robert Professor of Law, Georgetown University
Law Center; Member, Board of Directors,
American Intellectual Property Association

Panel:  2/6/02 
Public Comments

Place, John Executive Director, Center for Internet and
Society, Stanford University Law School

Panel:  2/27/02 

Pooley, James Partner, Milbank, Tweed, Hadley & McCoy Panels:  2/27/02,
10/30/02 

Poppen, Joel Director, Patent Litigation and Licensing,
Micron Technology, Inc.

Panel:  2/28/02

Potter, Robert Chief, Legal Policy Section, Antitrust
Division, U.S. Department of Justice

Speech:  4/17/02 

Pritchard, Thomas, Sr. Digital Video Yellow Pages Public Comments

Proger, Phillip A. Partner, Jones, Day, Reavis & Pogue Panel:  5/2/02 

Prywes, Daniel I.
(with David A. Balto)

Partner, Pepper Hamilton LLP Public Comments

Putnam, Jonathan D. Assistant Professor of the Law and
Economics of Intellectual Property,
University of Toronto School of Law

Panel:  4/17/02
Submission: 
4/17/02 

Quillen, Cecil D., Jr. Senior Advisor, Cornerstone Research
Group

Panels:  3/19/02,
7/11/02
Submissions: 
3/19/02, 7/11/02 
Public Comments

Rai, Arti K. Assistant Professor of Law, University of
Pennsylvania Law School

Panel:  4/10/02 
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Name Affiliation (at time of Hearings)

Rapp, Richard T.
(with Lauren J. Stiroh)

President, National Economic Research
Associates

Panel:  4/18/02 
Submission: 
4/18/02 
Public Comments

Rey, Patrick Professor of Economics, University of
Tolouse, France, and Research Director,
Institut d’Economie Industrielle

Panel:  5/22/02 
Submission: 
5/22/02 

Rhoden, Desi President and Chief Executive Officer,
Advanced Memory International, Inc.

Panel:  2/28/02 

Ricciardi, Sal
(with David Kantor)

President, Pharmaceutical Distributors
Association; President, Purity Wholesale
Grocers, Inc.

Public Comments

Riches, Robert M., Jr. Public Comments

Rill, James Partner and Co-Chair of the Antitrust
Practice Group, Howrey, Simon, Arnold &
White

Panel:  5/23/02 

Rogan, James E. Undersecretary of Commerce for
Intellectual Property and Director of U.S.
Patent and Trademark Office

Panel:  2/6/02 
Submission:  2/6/02 
Public Comments

Rubinfeld, Daniel L. Robert L. Bridges Professor of Law, and
Professor of Economics, University of
California, Berkeley

Panel:  2/25/02 

Rule, Charles F. (Rick) Partner, Fried, Frank, Harris, Shriver &
Jacobson

Panel:  11/6/02

Safer, Adam J.
(with Ronald S. Katz)

Miller & Wrubel P.C. Public Comments

Sander, Scott President, Chief Executive Officer and Co-
Founder, SightSound Technologies, Inc.

Panel:  3/20/02 
Submission: 
3/20/02 

Saunders, Kurt M. Assistant Professor of Business Law,
California State University, Northridge

Public Comments

Scherer, F.M. Roy E. Larson Professor of Public Policy
and Management, Harvard University

Panel:  7/10/02
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Name Affiliation (at time of Hearings)

Scotchmer, Suzanne Professor of Economics and Public Policy,
University of California, Berkeley

Panels:  2/26/02,
4/10/02
Submissions: 
2/26/02, 4/10/02

Seide, Rochelle K. Partner, Baker Botts, LLP Panel:  3/19/02 

Shapiro, Carl Transamerica Professor of Business
Strategy, Haas School of Business; Director
and Professor of Economics, Institute of
Business and Economic Research,
University of California, Berkeley

Panels:  2/27/02,
5/01/02, 5/02/02,
11/06/02
Submissions: 
5/1/02, 5/2/02 

Shelanski, Howard Acting Professor of Law, and Director,
Berkeley Center for Law & Technology,
University of California, Berkeley

Panel:  2/25/02 

Sibley, David S. John Michael Stuart Professor of
Economics, University of Texas at Austin

Panel:  5/14/02 
Submission: 
5/14/02 

Sidak, J. Gregory F.K. Weyerhaeuser Fellow in Law and
Economics Emeritus, American Enterprise
Institute

Panel:  5/14/02 

Silverstein, David
(with Colin Crossman,
Thomas Griffin, &
Mark Webbink)

Student, Duke University School of Law Public Comments

Snyder, Edward A.
(with James W.
Hughes & Michael J.
Moore)

Dean and Professor of Economics,
University of Chicago Graduate School of
Business

Panel:  3/19/02
Submission: 
3/19/02
Public Comments

Sobel, Gerald Partner, Kaye Scholer LLP Panel:  7/10/02 
Public Comments

Sprigman,
Christopher J.

Counsel, King & Spalding Panel:  5/1/02 
Submission:  5/1/02 

Stack, Stephen A., Jr. Partner, Dechert Panel:  5/2/02 
Submission:  5/2/02 

Stallman, Richard President, Free Software Corp. Panel:  4/9/02 
Public Comments
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Name Affiliation (at time of Hearings)

Stiroh, Lauren J.
(with Richard T.
Rapp)

Vice President, National Economics
Research Associates

Panel:  4/18/02 
Submission: 
4/18/02
Public Comments

Stoll, Robert L. Administrator for External Affairs, U.S.
Patent and Trademark Office

Panel:  4/11/02

Stoner, Robert D. Senior Vice President, Economists, Inc. Panels:  2/26/02,
10/30/02 
Submission: 
2/26/02 

Sung, Lawrence M. Assistant Professor, University of Maryland
School of Law, Baltimore

Panels:  2/8/02,
4/17/02 
Submissions: 
2/8/02, 4/17/02 

Swanson, Daniel G. Partner, Gibson, Dunn & Crutcher LLP Panel:  4/18/02 
Submission: 
4/18/02 

Tada, Toshiaki Senior Associate, Hibiya Sogo; International
Legal Trainee, Weil, Gotshal & Manges LLP

Panel:  5/23/02

Taylor, Robert P. Partner, Howrey Simon Arnold & White
LLP

Panels:  2/27/02,
7/11/02, 10/25/02
Submissions: 
2/27/02, 7/11/02 

Teece, David J. Mitsubishi Bank Professor of International
Business and Finance, Haas School of
Business, University of California, Berkeley

Panels:  2/26/02,
2/27/02, 4/18/02 
Submissions: 
2/26/02, 2/27/02 

Telecky, Frederick J.,
Jr.

Senior Vice President and General Patent
Counsel, Texas Instruments, Inc.

Panel:  2/28/02
Submission:  6/3/02 
Public Comments

Thomas, John R. Associate Professor of Law, The George
Washington University School of Law;
Professor of Law, Georgetown University
Law Center; Visiting Researcher,
Congressional Research Service; Instructor,
U.S. Patent and Trademark Office, Patent
Academy

Panels:  2/8/02,
4/10/02, 4/11/02,
10/25/02, 10/30/02 
Submissions: 
2/8/02, 4/11/02

Thompson, Earle Intellectual Asset Manager and Senior
Counsel, Texas Instruments, Inc.

Panel:  11/6/02 
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Name Affiliation (at time of Hearings)

Thompson, Lawrence
E.
(with Jeffery R.
Kuester)

Associate, Thomas, Kayden, Horstemeyer
& Risley, LLP

Public Comments

Thompson, Mozelle
W.

Commissioner, Federal Trade Commission Panel:  2/25/02 
Submission: 
2/25/02

Thurston, Richard L. Vice President and General Counsel,
Taiwan Semiconductor Manufacturing
Company, Ltd.

Panel:  3/20/02 
Submission: 
3/20/02 

Tom, Willard K. Partner, Morgan, Lewis & Bockius, LLP Panels:  2/8/02,
5/22/02 
Submission:  2/8/02 

Udell, Lawrence J. Executive Director, California Invention
Center, the Center for New Venture
Alliance and Intellectual Property
International

Panel:  2/28/02 
Submission: 
2/28/02 

United States Council
for International
Business 

Public Comments

Updegrove, Andrew Partner, Lucash, Gesmer & Updegrove, LLP Panel:  4/18/02 
Submission: 
4/18/02 

Varian, Hal R. Dean, School of Information Management
and Systems; Professor, Haas School of
Business and Department of Economics,
University of California, Berkeley

Panel:  2/25/02
Submission: 
2/25/02

Venit, James S. Partner, Skadden, Arps, Slate, Meagher &
Flom, LLP, Brussels

Panel:  5/22/02 
Submission: 
5/22/02

Vishny, Paul Member, D’Ancona & Pflaum, LLC;
General Counsel, Telecommunications
Industry Association

Panel:  11/6/02 

Vistnes, Gregory Vice President, Charles River Associates Panel:  5/14/02 
Submission: 
5/14/02 

Wamsley, Herbert C. Executive Director, Intellectual Property
Owners Association

Panel:  7/10/02 
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Name Affiliation (at time of Hearings)

Webbink, Mark
(with Colin Crossman,
Thomas Griffin, &
David Silverstein)

Senior Vice President, General Counsel and
Secretary, Red Hat, Inc.

Panel:  3/20/02
Public Comments

Weil, Matthew F. Partner, McDermott, Will & Emery Panel:  7/11/02 
Submission: 
7/11/02 

Weinstein, Les J. Partner, Squire, Sanders & Dempsey Panel:  2/27/02
Submission: 
2/27/02

Weitzner, Daniel J. Director of Technology and Society
Activities, World Wide Web Consortium

Panel:  4/18/02 
Submission: 
4/18/02 
Public Comments

Weller, Charles D. Law Offices of Charles D. Weller Public Comments

White, Lawrence J. Arthur E. Imperatore Professor of
Economics, Leonard N. Stern School of
Business, New York University

Panel:  2/20/06 
Submission: 
2/20/06 

Whitener, Mark D. Antitrust and General Counsel, General
Electric

Panel:  5/1/02 
Submission:  5/1/02 

Widge, Alik Technology Researcher and Medical
Professional

Public Comments

Wiley, John Shepard,
Jr.

Professor of Law, University of California,
Los Angeles

Panel:  5/1/02 
Submission:  5/1/02 

Willingmyre, George
T.

President, GTW Associates Public Comments

Wolin, Harry Vice President of Intellectual Property,
Advanced Micro Devices, Inc.

Panel:  3/20/02 
Submission: 
3/20/02 

Yao, Dennis A. Associate Professor of Business and Public
Policy, The Wharton School, University of
Pennsylvania

Panel:  4/18/02 
Submission: 
4/18/02 

Young, Robert Chairman, Center for Public Domain;
Chairman, Red Hat, Inc.

Panel:  4/11/02

Zanfagna, Gary Associate General Counsel for Antitrust,
Honeywell International

Panel:  3/20/02 
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Name Affiliation (at time of Hearings)

Ziedonis, Rosemarie Assistant Professor of Management, The
Wharton School, University of
Pennsylvania

Panel:  3/20/02 
Submission: 
3/20/02 
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Primary source: http://www .ftc.gov/opp/intellect/index.htm

Panelist Title Hearing Date

Aharonian, Greg Statistics on Prior Art Citations for
U.S. Computing Patents 

2/27/02

Allen, Gwillym Canadian Intellectual Property
Enforcement Guidelines 

5/22/02

Anderman, Steve Microsoft in Europe 5/22/02

Arora, Ashish Patents, R&D and Market for
Technology 

Refusal to License:  A Transaction
Approach  

Refusal to License:  A Transaction
Based Perspective 

2/25/02

5/1/02

5/1/02

Arrow, Kenneth J. Untitled 2/25/02

Baker, Charles P. Statement 7/11/02

Barr, Robert Untitled 2/28/02

Barton, John H. Patents and Antitrust Emerging
Paradigms 

2/26/02

Beeney, Garrard R. Pro-Competitive Aspects of
Intellectual Property Pools:  A
Proposal for Safe Harbor Provisions 

4/17/02

Beier, David Testimony of the Biotechnology
Industry Organization 

2/26/02

Besen, Stanley M. Standard Setting and Intellectual
Property:  An Outline of the Issues 

4/18/02
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Panelist Title Hearing Date

Bhaskar, R. Antitrust Law in the Federal Circuit: 
Conflict in the Public Purpose 

7/11/02

Black, Edward J. Testimony 3/20/02

Brodley, Joseph F. Joseph F. Brodley & Maureen
O’Rourke, Patent Settlement
Agreements:  Preliminary Thoughts 

Questions for FTC/DOJ IP and
Antitrust Patent Settlement Hearing 

5/2/02

5/2/02

Brunt, George B. Alcatel Company Presentation 3/20/02

Burk, Dan L. Dan L. Burk & Mark Lemley, Is Patent
Law Technology Specific? 

Patent Disclosure Doctrines 

3/20/02 

7/10/02

Busey, Roxane C. SECTION OF ANTITRUST LAW ,
AMERICAN BAR ASSOCIATION, REPORT

ON TH E UNITED STATES COURT OF

APPEALS FOR TH E FEDERAL CIRCU IT

(2002). 

Untitled 

7/11/02

7/11/02

Cargill, Carl Intellectual Property Rights and
Standards Setting Organizations:  An
Overview of Failed Evolution 

4/18/02

Carlin, Fiona The EU Committee, American
Chamber of Commerce in Belgium,
Position Paper on the Commission’s
Review of the Technology Transfer
Block Exemption, Regulation 240/96 

Review of the Block Exemption on
Technology Transfer 

5/22/02

5/22/02

Cary, George S. Antitrust Implications of Patent
Settlements 

5/2/02

Caulfield, Barbara A. Business Perspectives on Patents: 
Biotech and Pharmaceuticals 

3/19/02

Chambers, Scott A. M. Patenting Procedures 2/8/02
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Panelist Title Hearing Date

Chin, Yee Wah ABA Comments on EC Evaluation
Report on TTBE

Yee Wah Chin & Thomas G.
Krattenmaker, Antitrust Update,
MERGERS & ACQUISITIONS, December
2001, at 30. 

COMM ISSION OF TH E EUROPEAN

COMM UNITIES, COMMISSION

EVALUATION REPORT ON TH E TRANSFER

OF TECHNOLOGY BLOCK EXEMPTION

REGULATION NO. 240/96: 
TECHNOLOGY TRANSFER AGREEMEN TS

UNDER ARTICLE 81

Section of Antitrust Law, Section of
International Law and Practice,
Section of Intellectual Property Law,
American Bar Association, Joint
Comments on the Commission
Evaluation Report on the Transfer of
Technology Block Exemption
Regulation No. 240/96 Technology
Transfer Agreements Under Article 81 

Unilateral Technology Suppression: 
Appropriate Antitrust and Patent Law
Remedies, 66 ANTITRUST L.J. 441 (1998).

5/22/02

5/22/02

5/22/02

5/22/02

5/22/02

Cohen, Wesley M. Patents:  Their Effectiveness and Role 2/20/02

Cook, Robert N. A Competition View of Patent
Settlements:  Settling Patent Disputes
by Merger:  Some Antitrust
Considerations 

5/2/02

Detkin, Peter N. A Semiconductor Patent Survey 2/28/02

Deutsch, Donald Statement on Intellectual Property
Strategy in Standards Activity 

4/18/02

Dick, Rebecca Extending the Useful Life of
Intellectual Property:  Antitrust Risks
and Safety Zones 

5/14/02
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Dolmans, Maurits EU Standardization:  IPR Policies and
RAND Licensing 

Standards for Standards 
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Duffy, John F. Nonobviousness:  The Economics and
Legal Process of the Doctrine 

7/10/02

Ergas, Henry Intellectual Property Rights &
Competition Law 

Treatment of Unilateral Refusals to
License and Compulsory Licensing in
Australia 

5/22/02

5/22/02

Evenson, Robert E. IPRs and Innovation 2/20/02

Farrell, Joseph Competition and IP 

Incentives to Challenge IP 

IP Bundling and Antitrust 
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5/14/02
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Feinstein, Richard A. Per Se Antitrust Risks in Hatch-
Waxman Agreements 
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Forrester, Ian S. Compulsory Licensing in Europe:  A
Rare Cure to Aberrant National
Intellectual Property Rights? 

5/22/02

Fox, Stephen P. Opening Statement 2/28/02

Fromm, Jeffery Patent Pools and Cross-Licensing 4/17/02

Futa, Baryn S. Statement 4/17/02

Gellhorn, Ernest Standard-Setting 4/18/02

Gifford, Daniel J. Standards and Intellectual Property: 
Licensing Terms:  Some Comments 
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Gilbert, Richard The Evolution of Guidelines 

Should Innovation Have a Role in
Merger Policy? 
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Gleklen, Jonathan Antitrust Liability for Unilateral
Refusals to License Intellectual
Property:  Xerox and Its Critics 

Unilateral Refusals to License IP 
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5/1/02

Glover, Gregory J. PhRMA Statement:  Competition in
the Pharmaceutical Marketplace 

5/19/02

Gordon, George G. The Implications of Federal Circuit
Jurisdiction for the Development of
Antitrust Law 

7/11/02

Greenstein, Shane Market Structure and Innovation:  A
Brief Synopsis 

2/20/02

Grindley, Peter IP, Cross-Licensing and Patent Pools: 
Similarities and Contrasts 

4/17/02

Guerin-Calvert, Margaret E. Competition and Innovation in the
Context of Network Economics 

2/20/02

Hall, Bronwyn H. Patents and Innovation 

Testimony 

2/26/02
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Harris, H. Stephen, Jr. Competition Law and Intellectual
Property Protection in Japan:  A Half-
Century of Progress, a New
Millennium of Challenges 

IP and Competition Law
Developments in Japan 

5/23/02
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Hoerner, Robert J. The Decline (and Fall?) of the Patent
Misuse Doctrine in the Federal Circuit, 69
ANTITRUST L.J. 669 (2001).

Is Activity Within the Subsections of 35
U.S.C. § 271(d) Protected from a Finding
of Antitrust Violation?, 74 J. PATENT &
TRADEMARK OFFICE SOCIETY 283 (1992). 

Patent Misuse

Patent Misuse: Portents for the 1990s, 59
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Holleman, Richard J. A Response:  Government Guidelines
Should Not Be Issued in Connection
with Standards Setting 

Comments on Standards Setting and
Intellectual Property 

4/18/02

4/18/02

Hull, David W. The IMS Case:  A Comparative
Perspective 

David W. Hull, James R. Atwood &
James B. Perrine, Intellectual Property: 
Compulsory Licensing, EUROPEAN

ANTITRUST REV. (2002). 

5/22/02

5/22/02

Jacobson, Jonathan M. Counseling in Uncertainty:  The Law
of Tying & Intellectual Property 

Did the Per Se Rule on Tying Survive
‘Microsoft’?, previously published as: 
Jonathan M. Jacobson & Abid Qureshi,
Did the Per Se Rule on Tying Survive
‘Microsoft’?, 226 N.Y.L.J. 1 (2001).
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James, Charles Opening Day Comments 2/6/02

Japan Fair Trade Commission
2002 Study Group on “Patents
in New Areas and Competition
Policy”
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Kahin, Brian Presentation 

What are Business Methods? 
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Katsh, Salem M. Presentation 

Presentation 
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Kattan, Joseph Evaluating Patent Infringement and
Validity in Antitrust Analysis 
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Kelly, Christopher J. Patent Pools and Antitrust
Enforcement – 1997-2001 
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Kesan, Jay P. Toward a Better Informed Patent
System 
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Kim, Byungbae Korean Competition Policy with
Regard to Intellectual Property Rights 
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Kirsch, Paul F. Refusals to License IP – The
Perspective of the Private Plaintiff 

5/1/02

Klein, Benjamin Antitrust and IP:  What the Feds
Should Do About Refusals to Deal 

5/1/02

Kovacic, William E. Antitrust Law for Intellectual Property
Attorneys 

2/8/02

Koyanagi, Masayuki Japanese Perspective on Relationship
Between IP and Antitrust 

5/23/02

Kulbaski, James J. Comments on Patent Pools and
Standards for Federal Trade
Commission Hearings Regarding
Competition & Intellectual Property 

4/17/02

Kushan, Jeff Examination Reforms as a Means of
Improving Patent Quality 
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Lang, John Temple Compulsory Licensing of Intellectual
Property in European Community
Antitrust Law 
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Langenfeld, James Innovation, Competition, and
Intellectual Property:  Providing an
Economic Framework 

2/20/02

Leavy, James LESI European Committee, Comments
on the Commission Document:
“Evaluation Report on the Transfer of
Technology Block Exemption
Regulation No. 240/96”

The Technology Transfer Block
Exemption 
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Lemley, Mark A. Intellectual Property Rights and
Standard Setting Organizations 
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Lerner, Josh Into the Patent Thicket 

Patent Pools:  Some Policy
Considerations 
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Kimble v. Marvel Enterprises, Inc., No. 11-15605 archived on July 18, 2013

http://www.ftc.gov/opp/intellect/020523kim.pdf
http://www.ftc.gov/opp/intellect/020523kim.pdf
http://www.ftc.gov/opp/intellect/020501kirsch.pdf
http://www.ftc.gov/opp/intellect/020501kirsch.pdf
http://www.ftc.gov/opp/intellect/020501kleinwiley.pdf
http://www.ftc.gov/opp/intellect/020501kleinwiley.pdf
http://www.ftc.gov/opp/intellect/iphkov1.pdf
http://www.ftc.gov/opp/intellect/iphkov1.pdf
http://www.ftc.gov/opp/intellect/020523koyanagi.pdf
http://www.ftc.gov/opp/intellect/020523koyanagi.pdf
http://www.ftc.gov/opp/intellect/020417jamesjkulbaski.pdf
http://www.ftc.gov/opp/intellect/020417jamesjkulbaski.pdf
http://www.ftc.gov/opp/intellect/020417jamesjkulbaski.pdf
http://www.ftc.gov/opp/intellect/020417jamesjkulbaski.pdf
http://www.ftc.gov/opp/intellect/020411jeffreypkushan.pdf
http://www.ftc.gov/opp/intellect/020411jeffreypkushan.pdf
http://www.ftc.gov/opp/intellect/020522langdoc.pdf
http://www.ftc.gov/opp/intellect/020522langdoc.pdf
http://www.ftc.gov/opp/intellect/020522langdoc.pdf
http://www.ftc.gov/opp/intellect/langenfeld.pdf
http://www.ftc.gov/opp/intellect/langenfeld.pdf
http://www.ftc.gov/opp/intellect/langenfeld.pdf
http://www.ftc.gov/opp/intellect/020522levydoc.pdf
http://www.ftc.gov/opp/intellect/020522levydoc.pdf
http://www.ftc.gov/opp/intellect/020522levydoc.pdf
http://www.ftc.gov/opp/intellect/020522levydoc.pdf
http://www.ftc.gov/opp/intellect/020522levydoc.pdf
http://www.ftc.gov/opp/intellect/020522levyppt.pdf
http://www.ftc.gov/opp/intellect/020522levyppt.pdf
http://www.ftc.gov/opp/intellect/020418lemley.pdf
http://www.ftc.gov/opp/intellect/020418lemley.pdf
http://www.ftc.gov/opp/intellect/lerner.pdf
http://www.ftc.gov/opp/intellect/020417joshlerner.pdf
http://www.ftc.gov/opp/intellect/020417joshlerner.pdf
http://www.ftc.gov/opp/intellect/liebowitz.pdf


APPENDIX B:  HEARINGS SUBMISSIONS154

Panelist Title Hearing Date

Lipsky, Abbott B., Jr. “Amateurs in Black” 5/14/02

Liu, Len-yu The CD Product Patent Licensing
Practices in Taiwan Were in Violation
of the Fair Trade Law 

5/23/02

Lo, Allen M. A Need For Intervention:  Keeping
Competition Alive in the Networking
Industry in the Face of Increasing
Patent Assertions Against Standards 
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Love, James Perspectives on Competition and
Intellectual Property Law and Policy
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Lunney, Glynn S., Jr. Patents, the Federal Circuit, and the
Simply Property Perspective 

7/10/02

MacKie-Mason, Jeffrey K. What to Do About Refusals to License? 

What to Do About Unilateral Refusals
to License? 
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Maebius, Stephen Opening Remarks 4/11/02

Marasco, Amy A. Standards-Setting Practices: 
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McGowan, David Enforcement Issues Regarding Pooling
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Melamed, A. Douglas A. Douglas Melamed & Ali M.
Stoeppelwerth, The CSU Case:  Facts,
Formalism and the Intersection
of Antitrust and Intellectual Property
Law (April 11, 2002), subsequently
published as:  A. Douglas Melamed &
Ali M. Stoppelworth, The CSU Case: 
Facts, Formalism and the Intersection of
Antitrust and Intellectual Property Law,
10 GEORGE MASON L. REV. 407 (2002).  
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Merges, Robert P. Second Order Patent Scope 

Patent Standards and Procedures: 
Literature Summary and Discussion of
Prospects 
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Enforcement Benefits from Patent
Law’s Procedural Rules 
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Morse, M. Howard Cross-Licensing and Patent Pools 4/17/02

Mossinghoff, Gerald J. Statement 2/6/02
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Myrick, Ronald Testimony 3/19/02

Nelson, Philip Relationships Between Market
Structure and Innovation 
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Management of Uncertainty, 3 ATLA NTIC
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Comments 
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Ordover, Janusz A. Antitrust for the New Economy or
New Economics for Antitrust 
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Peterson, Scott K. Patents and Standard-Setting
Processes 

Consideration of Patents During the
Setting of Standards 

4/18/02

11/6/02

Putnam, Jonathan D. The Regulation of Patent Pools 4/17/02

Quillen, Cecil D., Jr. Statement 

Testimony Notes 

3/19/02

7/11/02

Rapp, Richard T. Richard T. Rapp & Lauren J. Stiroh,
Standard Setting and Market Power

4/18/02

Rey, Patrick Economics of Compulsory Licensing 

Patrick Rey & Jean Tirole, A Primer on
Foreclosure (February 21, 1997).
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Scotchmer, Suzanne Competition Policy and Innovation: 
The Context of Cumulative Innovation 

Cumulative Innovation:  Breadth and
Standards for Protection 

2/26/02

4/10/02

Shapiro, Carl Competition Policy and Innovation
(Organisation for Econ. Co-operation
and Development, STI Working Paper
No. 2002/11, 2002).

Antitrust Limits to Patent Settlements 
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Sibley, David S. Long Term Contracts as Barriers to
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Panelist Title Hearing Date

Stack, Stephen A., Jr. Abbott Laboratories and Geneva
Pharmaceuticals, Inc., File No. 981-
0395:  Comment on Proposed Consent
Order 

Patent Settlements 

5/2/02

5/2/02

Stiroh, Lauren J. Richard T. Rapp & Lauren J. Stiroh,
Standard Setting and Market Power 

4/18/02

Stoner, Robert Intellectual Property and Innovation 2/26/02

Sung, Lawrence M. Scope and Enforcement of Patent
Rights

Greater Predictability May Result in
Patent Pools

Patent Pools and Cross Licensing

JEANNE CLARK, JOE PICCOLO, BRIAN

STANTON & KARIN TYSON, U.S. PATENT

& TRADEMARK OFFICE, PATENT POOLS: 
A SOLUTION TO TH E PROBLEM OF

ACCESS IN BIOTECHNOLOGY PATENTS?
(2000). 

2/08/02

4/17/02

4/17/02

4/17/02

Swanson, Daniel G. Evaluating Market Power in
Technology Markets when Standards
Are Selected in Which Private Parties
Own Intellectual Property Rights 

4/18/02

Taylor, Robert P. Presentation 

Statement 

2/27/02

7/11/02

Teece, David J. Intellectual Property, Valuation, and
Licensing 

IP, Competition Policy, and
Enforcement Issues 

2/26/02

2/27/02

Telecky, Frederick J., Jr. Statement 2/28/02
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Thomas, John R. Patent Law and Policy:  An
Introduction 

Intellectual Property Rights in
Computer Software and Business
Methods:  A Skeptical View 

2/8/02

4/11/02

Thompson, Mozelle W. Economic Perspectives on Intellectual
Property, Competition, and
Innovation 

2/25/02

Thurston, Richard L. Business and Other Perspectives on
Real-World Experience with Patents

Competition and Intellectual Property
Law and Policy as It Relates to the
Semiconductor Foundry Industry 

3/20/02

3/20/02

Tom, Willard K. Antitrust Law for IP Lawyers: 
Agreements Under § 1 of the Sherman
Act 

Antitrust for IP Lawyers:  Mergers 

2/8/02

2/8/02

Udell, Lawrence J. Untitled 2/28/02

Updegrove, Andrew Is There a Need for Government
Regulation of the Standard Setting
Process?:  An Analysis of Underlying
Realities 

Observations on the Current
Dynamics of Consortium Standard
Setting

Standard Setting and Consortium
Structures 

4/18/02

4/18/02

4/18/02

Varian, Hal R. Intellectual Property, Competition and
Innovation:  Some Partially-Baked
Ideas 

2/25/02

Venit, James S. Intellectual Property and EC Antitrust: 
Unilateral Refusals to License 

5/22/02
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Panelist Title Hearing Date

Vistnes, Gregory Bundling and Tying:  Antitrust
Analysis in Markets with Intellectual
Property 

Practical Issues in Intellectual Property
Investigations:  Balancing Rules
Versus Discretion 

5/14/02

5/14/02

Webbink, Mark Mark Webbink, Colin Crossman,
Thomas Griffin & David Silverstein, 
Red Hat’s Comments to the Joint
FTC/DOJ Hearing on Competition
and Intellectual Property Law 

3/20/02

Weil, Matthew F. Statement 7/11/02

Weinstein, Les J. Current Issues Involving the U.S.
Patent System and Competition: 
Room for Improvement 

Room for Improvement in the Patent
System:  Enhancing Both Innovation
and Competition 

2/27/02

2/27/02

Weitzner, Daniel J. Testimony 4/18/02

White, Lawrence J. Network Industries and Innovation 2/20/02

Whitener, Mark D. Statement 5/1/02

Wiley, John Shepard, Jr. Antitrust and IP:  What the Feds
Should Do About Refusals to Deal 

5/1/02

Wolin, Harry Standard Setting in the Semiconductor
Industry:  Trends, Benefits and Anti-
competitive Concerns

3/20/02

Yao, Dennis A. Standard Setting Practices:
Competition, Innovation, and
Consumer Welfare 

4/18/02

Ziedonis, Rosemarie The Role of Patents in Semiconductors: 
Insights from Two Recent Studies 

3/20/02
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Economy February 6 - November 6, 2002

Primary source: http://www .ftc.gov/opp/intellect/index.htm

Name Title

American Bar Association, 
Section of Antitrust Law

Testimony (6/28/02)

REPORT ON TH E UNITED STATES COURT OF APPEALS FOR THE

FEDERAL CIRCUIT (2002).

THE ECONOM ICS OF INNOVATION:  A SURVEY (2002).

American Bar Association,
Section of Intellectual
Property Law

Statement of Robert P. Taylor (7/11/02)

American Intellectual
Property Law Association
(AIPLA)

AIPLA Testimony (4/10/02)

American National
Standards Institute (ANSI) 

FTC/DOJ Hearings on the Implications of Competition and
Patent Law and Policy (11/14/02)

Arthur D. Little, Inc. Arthur D. Little Bio-Pharmaceutical Study Finds Significant
Link Between Innovation and Market-Based Drug Pricing
(5/09/02)

Executive Summary:  Examining the Relationship Between
Market-Based Pricing and Bio-Pharmaceutical Innovation
(undated)

Aventis Pharmaceuticals,
Inc.

Comments of Dr. Nahed Ahmed (7/15/02)

Balto, David A., and
Daniel I. Prywes

Standard-Setting Disputes:  The Need for Guidelines (undated)

Barnes, E. Bruce Comments Regarding Competition & Intellectual Property
(4/15/02)
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Name Title

Barton, John H. Reforming the Patent System, previously published as: 
Reforming the Patent System, 287 SCIENCE 1933 (2000).

International Patent-Antitrust Principles:  The United States-
European Balances (5/28/02)

Bessen, James, and Eric
Maskin

Sequential Innovation, Patents, and Imitation (1/00)

Boyce, John R., and Aidan
Hollis

Innovation, Imitation & Preliminary Injunctions in Patents
(5/02)

Buddington, Eric Comments Regarding Competition & Intellectual Property
(11/29/02)

Carrier, Michael A. Unraveling the Patent-Antitrust Paradox, 150 UNIVERSITY OF

PENNSYLVANIA L. REV. 761 (2002).

Resolving the Patent-Antitrust Paradox Through Tripartite
Innovation (2002), subsequently published as:  Resolving the
Patent-Antitrust Paradox Through Tripartite Innovation, 56
VANDERBILT L. REV. 1047 (2003).

Casamento, Gregory John FTC Hearings on Competition and Intellectual Property
(2/20/02)

Craft, James A. Comments Regarding Competition and Intellectual Property
(“Patent Pools and Cross-Licensing:  When Do They Promote
or Harm Competition?”) (4/25/02)

Ellis, Mark Comments Regarding Competition & Intellectual Property
(undated)

Fine, Frank NDC/IMS:  A Logical Application of Essential Facilities
Doctrine (undated)

Holleman, Richard J. A Response:  Government Guidelines Should Not Be Issued in
Connection with Standards Setting (undated)

Horton, Tom Patenting Our Lives and Our Genes:  Where Does Congress
Stand in the Coming Clash? (undated)

Hughes, James W.,
Michael J. Moore, and
Edward A. Snyder

“Napsterizing” Pharmaceuticals:  Access, Innovation, and
Consumer Welfare (undated)
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Name Title

Hunt, Robert M. Nonobviousness and the Incentive to Innovate:  An Economic
Analysis of Intellectual Property Reform (3/99)

Patent Reform:  A Mixed Blessing For the U.S. Economy?, BUSINESS

REV., Nov.-Dec. 1999, at 15.

Patentability, Industry Structure, and Innovation (8/01)

You Can Patent That?  Are Patents on Computer Programs and
Business Methods Good for the New Economy?, BUS. REV., First
Quarter 2001, at 5.

Institute of Electrical and
Electronics Engineers, Inc.

Comments Regarding Competition & Intellectual Property
(4/17/02)

Intellectual Property
Owners Association 

Comments (11/15/02)

Kahin, Brian The Expansion of the Patent System:  Politics and Political
Economy (12/31/00)

Comments (undated)

A Possible Higher Standard of Nonobviousness (undated)

Kantor, David A., and Sal
Ricciardi

Comments Regarding Competition & Intellectual Property Law
in the Knowledge-Based Economy (5/10/02)

Katz, Ronald S., and
Adam J. Safer

Why is One Patent Court Deciding Antitrust Law for the Whole
Country? (undated)

Kieff , F. Scott Comments Regarding Competition & Intellectual Property: 
Summary of Proposed Testimony (12/20/01)

Konovalov, Zoe The Economics of Open Source Software (11/04/02)

Kuester, Jeffrey R., and
Lawrence E. Thompson

Risks Associated with Restricting Business Method and E-Commerce
Patents, 17 GEORGIA STATE UNIVERSITY L. REV. 657 (2001).

Kulbaski, James J. Comments on Patent Pools and Standards (1/02)

League for Programming
Freedom

Against Software Patents (2/28/91)

Lee, Rusty Comments Regarding Competition & Intellectual Property
(3/24/02)
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Name Title

Leggett, Nickolaus E. Comments Regarding Competition & Intellectual Property
(2/13/02)

Lennros, Hans Question Regarding Competition & Intellectual Property
(1/12/02)

Lerner, Josh The Patent System and Competition (undated)

Levin, Richard C. Testimony (2/06/02)

Microsoft Corporation Statement of Dan Crouse (undated)

Mitchell, John T. Retailers of Intellectual Property:  The Competitive Voice of
Consumers (7/02)

Moree, Jeremiah T. IP Law (1/28/02)

Morgan, Paul F. Personal Comments (undated)

Mossinghoff, Gerald J. Statement (2/06/02)

Musacchia, Mary U. Prepared Remarks (4/09/02)

O’Brien, Vincent E. Economics and Key Patent Damage Cases, 9 UNIVERSITY OF

BALTIMORE INTELLECTUAL PROPERTY L.J. 1 (2000).

Olshove, DonPaul Comments Regarding Competition & Intellectual Property
(4/25/02) 

Open GIS Consortium,
Inc.

Intellectual Property Rights Policy of Open GIS Consortium,
Inc. (5/09/02)

Pharmaceutical Research
and Manufacturers of
America

Delivering on the Promise of Pharmaceutical Innovation:  The
Need to Maintain Strong and Predictable Intellectual Property
Rights (4/22/02)

Pitofsky, Robert The Essential Facilities Doctrine Under United States Antitrust
Law (undated)

Pritchard, Thomas, Sr. Untitled (9/20/02)
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Name Title

Quillen, Cecil D., Jr. Innovation and the U.S. Patent System Today (10/19/92)

Proposal for the Simplification and Reform of the United States
Patent System (1993), previously published as:  Proposal for the
Simplification and Reform of the United States Patent System, 21
AIPLA Q.J. 189 (1993).

Testimony of Cecil D. Quillen, Jr. Presented at the Public
Hearing on the Standard of  Nonobviousness at the United
States Patent and Trademark Office (7/20/94)

Patent Standards and Innovation (2/2/00)

The U.S. Patent System:  Is it Broke?  And Who Can Fix It if It
Is? (5/11/01)

Cecil D. Quillen, Jr. & Ogden H. Webster, Continuing Patent
Applications and Performance of the U.S. Patent and Trademark
Office, 11 FEDERAL CIRCUIT BAR J. 1 (2001).

Innovators, Innovation, and the U.S. Patent System (10/17/02)

Cecil D. Quillen, Jr., Ogden H. Webster & Richard Eichmann,
Continuing Patent Applications and Performance of the U.S. Patent
Office – Extended, 12 FEDERAL CIRCUIT BAR J. 35 (2002).

Rapp, Richard T., and
Lauren J. Stiroh

Standard Setting and Market Power (4/18/02)

Ricciardi, Sal Competition and Intellectual Property Law and Policy in the
Knowledge-Based Economy, Pharmaceutical Distributors
Association (4/05/02)

Riches, Robert M., Jr. Comments Regarding Competition & Intellectual Property
(undated)

Rogan, James E. Prepared Remarks (2/6/02)

Saunders, Kurt M. Patent Nonuse and the Role of Public Interest as a Deterrent to
Technology Suppression, 15 HARVARD J.L. & TECHNOLOGY, Spring
2002, at 1.

Sobel, Gerald Patent Scope and Competition:  Is the Federal Circuit’s
Approach Correct? (2001), subsequently published as:  Patent
Scope and Competition:  Is the Federal Circuit’s Approach Correct?, 7
VIRGINIA J.L. & TECHNOLOGY 3 (2002).

Stallman, Richard The Danger of Software Patents (3/25/02)
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Name Title

Telecky, Frederick J., Jr. Statement (6/3/02)

United States Council for
International Business 

Comments (7/12/02)

Webbink, Mark, Colin
Crossman, Thomas
Griffin, and David
Silverstein

Red Hat’s Comments to the Joint FTC/DOJ Hearing On
Competition and Intellectual Property Law (3/20/02)  

Weitzner, Daniel J. Supplemental Comments (11/06/02)

W3C Patent Policy (2/5/04)

Weller, Charles D. Daubert Sounds the Death Knell for Antitrust’s Merger Presumption
After Baby Foods, 1 EXPERT EVIDENCE REP. 168 (2001).

Harmonizing Antitrust Worldwide by Evolving to Michael Porter’s
Dynamic Productivity Growth Analysis, 46 ANTITRUST BULL. 879
(2001).

Patent Reform by Daubert Litigation, 2 EXPERT EVIDENCE REP. 232
(2002).

Widge, Alik Comments Regarding Competition & Intellectual Property
(2/9/02)

Willingmyre, George T. Intellectual Property Rights Policies of Selected Standards
Developers (5/02)

Approaches to Influence the IPR Policies and Practices in US
and Global Standards Setting (6/14/02)

Comments Regarding Competition & Intellectual Property
(6/14/02)

Considerations in Assessing a Standards Developing
Organization’s Intellectual Property Rights Policies in Advance
of Participation (6/14/02)
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HEARINGS TRANSCRIPTS

Competition and Intellectual Property Law and Policy in the Knowledge-Based
Economy February 6 - November 6, 2002

Primary source: http://www .ftc.gov/opp/intellect/index.htm

February 6, 2002
Welcome and Overview of Hearings 

February 8, 2002
Patent Law for Antitrust Lawyers (Morning Session) 
Antitrust Law for Patent Lawyers (Afternoon Session)

February 20, 2002
Intellectual Property and Innovation (Morning Session) 
Competition and Innovation (Afternoon Session) 

February 25, 2002
Economic Perspectives on Intellectual Property, Competition, and Innovation 

February 26, 2002
Economic Perspectives on Intellectual Property, Competition, and Innovation (Morning

Session) 
Business Perspectives on Patents:  Biotech and Pharmaceuticals (Afternoon Session)

February 27, 2002
Business Perspectives on Patents:  Software and the Internet (Morning Session)
Diverse Perspectives on Patents (Afternoon Session) 

February 28, 2002
Independent Inventor Perspective on Patents (Morning Session)
Economic and Other Perspectives on Patent Standards and Procedures (Morning Session)
Business Perspectives on Patents:  Hardware and Semiconductors (Afternoon Session) 

March 19, 2002
Diverse Perspectives on Patents (Morning Session)
Business Perspectives on Patents:  Biotech and Pharmaceuticals (Afternoon Session)

March 20, 2002
Business Perspectives on Patents:  Hardware and Semiconductors (Morning Session)
Business Perspectives on Patents:  Software and the Internet (Afternoon Session) 

April 9, 2002
Cross-Industry Perspectives on Patents
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April 10, 2002
Substantive Standards of Patentability (Morning Session) 
Patenting Procedures, Presumptions, and Uncertainties (Afternoon Session) 

April 11, 2002
Patentable Subject Matter – Business Method and Software Patents (Morning Session) 
Patent Criteria and Procedures – International Comparisons (Afternoon Session)

April 17, 2002
Patent Pools and Cross-Licensing:  When Do They Promote or Harm Competition? 

April 18, 2002
Intellectual Property Strategies in Standards Activities (Morning Session) 
Licensing Terms in Standards Activities (Afternoon Session)

May 1, 2002
The Strategic Use of Licensing:  Is There Cause for Concern About Unilateral Refusals to Deal?

May 2, 2002
A Competition View of Patent Settlements: Introductory Presentations (Morning Session)
A Competition View of Patent Settlements:  Panel Discussion (Afternoon Session)

May 14, 2002
Antitrust Analysis of Specific Intellectual Property Licensing Practices:  Bundling, Grantbacks  

and Temporal Extensions (Morning Session) 
Practical Issues Encountered in Antitrust Analysis of Licensing Practices:  The Problem of 

Dealing with Uncertain or Disputed Patent Rights (Afternoon Session) 

May 22, 2002
Refusals to License and Compulsory Licensing in the European Union, Canada, and Australia 

(Morning Session) 
Licensing in the European Union:  The Technology Transfer Block Exemption and Agreements 

that Fall Outside Its Scope (Afternoon Session) 

May 23, 2002
Asian Perspectives 

July 10, 2002
Trends in Federal Circuit Jurisprudence (Morning Session) 
Patent Law Analysis in Federal Circuit Jurisprudence (Afternoon Session) 

July 11, 2002
Federal Circuit Jurisprudence:  Jurisdiction, Choice of Law, and Competition Policy               
Perspectives

October 25, 2002
Competition, Economic, and Business Perspectives on Patent Quality and Institutional Issues:  

Competitive Concerns, Prior Art, Post-Grant Review, and Litigation 
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October 30, 2002
Competition, Economic, and Business Perspectives on Substantive Patent Law Issues:  Non-

Obviousness and Other Patentability Criteria

November 6, 2002
Standard Setting Organizations:  Evaluating the Anticompetitive Risks of Negotiating IP              
             Licensing Terms and Conditions Before a Standard Is Set (Morning Session) 
Relationships Among Competitors and Incentives to Compete:  Cross-Licensing of Patent

Portfolios, Grantbacks, Reach-Through Royalties, and Non-Assertion Clauses
(Afternoon Session) 
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Sherman Act

C 15 U.S.C. § 1 (2000); Trusts, etc., in restraint of trade illegal; penalty
C 15 U.S.C. § 2 (2000); Monopolizing trade a felony; penalty

Clayton Act

C Section 3, 15 U.S.C. § 14 (2000); Sale, etc., on agreement not to use goods of
competitor

C Section 7, 15 U.S.C. § 18 (2000); Acquisition by one corporation of stock of
another

FTC Act 

C 15 U.S.C. § 45 (a)(1) (2000); Unfair methods of competition unlawful;
prevention by Commission

U.S. Copyright Code

C 17 U.S.C. § 102 (2000); Subject matter of copyright:  In general
C 17 U.S.C. § 103 (2000); Subject matter of copyright: Compilations and

derivative works
C 17 U.S.C. § 106 (2000); Exclusive rights in copyrighted works
C 17 U.S.C. § 302 (2000); Duration of copyright:  Works created on or after

January 1, 1978

U.S. Patent Code 

C 35 U.S.C. § 154; Contents and term of patent; provisional rights
C 35 U.S.C. § 173 (2000); Term of design patent
C 35 U.S.C. § 271(d)(4), (5) (2000); Infringement of patent
C 35 U.S.C. § 282 (2000); Presumption of validity; defenses
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Sherman Act

Section 1, 15 U.S.C. § 1 (2000); Trusts, etc., in restraint of trade illegal; penalty

Every contract, combination in the form of trust or otherwise, or conspiracy, in restraint of trade
or commerce among the several States, or with foreign nations, is declared to be illegal. Every
person who shall make any contract or engage in any combination or conspiracy hereby
declared to be illegal shall be deemed guilty of a felony, and, on conviction thereof, shall be
punished by fine not exceeding $10,000,000 if a corporation, or, if any other person, $350,000, or
by imprisonment not exceeding three years, or by both said punishments, in the discretion of
the court.

Section 2, 15 U.S.C. § 2 (2000); Monopolizing trade a felony; penalty

Every person who shall monopolize, or attempt to monopolize, or combine or conspire with
any other person or persons, to monopolize any part of the trade or commerce among the
several States, or with foreign nations, shall be deemed guilty of a felony, and, on conviction
thereof, shall be punished by fine not exceeding $10,000,000 if a corporation, or, if any other
person, $350,000, or by imprisonment not exceeding three years, or by both said punishments,
in the discretion of the court.

Clayton Act 

Section 3, 15 U.S.C. § 14 (2000); Sale, etc., on agreement not to use goods of competitor

It shall be unlawful for any person engaged in commerce, in the course of such commerce, to
lease or make a sale or contract for sale of goods, wares, merchandise, machinery, supplies, or
other commodities, whether patented or unpatented, for use, consumption, or resale within the
United States or any Territory thereof or the District of Columbia or any insular possession or
other place under the jurisdiction of the United States, or fix a price charged therefor, or
discount from, or rebate upon, such price, on the condition, agreement, or understanding that
the lessee or purchaser thereof shall not use or deal in the goods, wares, merchandise,
machinery, supplies, or other commodities of a competitor or competitors of the lessor or seller,
where the effect of such lease, sale, or contract for sale or such condition, agreement, or
understanding may be to substantially lessen competition or tend to create a monopoly in any
line of commerce.

Section 7, 15 U.S.C. § 18 (2000); Acquisition by one corporation of stock of another

No person engaged in commerce or in any activity affecting commerce shall acquire, directly or
indirectly, the whole or any part of the stock or other share capital and no person subject to the
jurisdiction of the Federal Trade Commission shall acquire the whole or any part of the assets
of another person engaged also in commerce or in any activity affecting commerce, where in
any line of commerce or in any activity affecting commerce in any section of the country, the
effect of such acquisition may be substantially to lessen competition, or to tend to create a
monopoly.
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No person shall acquire, directly or indirectly, the whole or any part of the stock or other share
capital and no person subject to the jurisdiction of the Federal Trade Commission shall acquire
the whole or any part of the assets of one or more persons engaged in commerce or in any
activity affecting commerce, where in any line of commerce or in any activity affecting
commerce in any section of the country, the effect of such acquisition, of such stocks or assets,
or of the use of such stock by the voting or granting of proxies or otherwise, may be
substantially to lessen competition, or to tend to create a monopoly.
    
This section shall not apply to persons purchasing such stock solely for investment and not
using the same by voting or otherwise to bring about, or in attempting to bring about, the
substantial lessening of competition.  Nor shall anything contained in this section prevent a
corporation engaged in commerce or in any activity affecting commerce from causing the
formation of subsidiary corporations for the actual carrying on of their immediate lawful
business, or the natural and legitimate branches or extensions thereof, or from owning and
holding all or a part of the stock of such subsidiary corporations, when the effect of such
formation is not to substantially lessen competition.
  
Nor shall anything herein contained be construed to prohibit any common carrier subject to the
laws to regulate commerce from aiding in the construction of branches or short lines so located
as to become feeders to the main line of the company so aiding in such construction or from
acquiring or owning all or any part of the stock of such branch lines, nor to prevent any such
common carrier from acquiring and owning all or any part of the stock of a branch or short line
constructed by an independent company where there is no substantial competition between the
company owning the branch line so constructed and the company owning the main line
acquiring the property or an interest therein, nor to prevent such common carrier from
extending any of its lines through the medium of the acquisition of stock or otherwise of any
other common carrier where there is no substantial competition between the company
extending its lines and the company whose stock, property, or an interest therein is so acquired.
   
Nothing contained in this section shall be held to affect or impair any right heretofore legally
acquired:  Provided, That nothing in this section shall be held or construed to authorize or
make lawful anything heretofore prohibited or made illegal by the antitrust laws, nor to exempt
any person from the penal provisions thereof or the civil remedies therein provided.
    
Nothing contained in this section shall apply to transactions duly consummated pursuant to
authority given by the Secretary of Transportation, Federal Power Commission, Surface
Transportation Board, the Securities and Exchange Commission in the exercise of its
jurisdiction under section 79j of this title, the United States Maritime Commission, or the
Secretary of Agriculture under any statutory provision vesting such power in such
Commission, Board, or Secretary.
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FTC Act 

Section 5, 15 U.S.C. § 45 (a)(1) (2000); Unfair methods of competition unlawful;
prevention by Commission
                         
(a) Declaration of unlawfulness; power to prohibit unfair practices; inapplicability to foreign
trade

(1) Unfair methods of competition in or affecting commerce, and unfair or deceptive acts
or practices in or affecting commerce, are hereby declared unlawful.

 

U.S. Copyright Code

17 U.S.C. § 102 (2000); Subject matter of copyright:  In general

(a) Copyright protection subsists, in accordance with this title, in original works of authorship
fixed in any tangible medium of expression, now known or later developed, from which they
can be perceived, reproduced, or otherwise communicated, either directly or with the aid of a
machine or device. Works of authorship include the following categories:
        

(1) literary works;
        

(2) musical works, including any accompanying words;
        

(3) dramatic works, including any accompanying music;
        

(4) pantomimes and choreographic works;
        

(5) pictorial, graphic, and sculptural works;
        

(6) motion pictures and other audiovisual works;
        

(7) sound recordings; and
       

(8) architectural works.

(b) In no case does copyright protection for an original work of authorship extend to any idea,
procedure, process, system, method of operation, concept, principle, or discovery, regardless of
the form in which it is described, explained, illustrated, or embodied in such work.
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17 U.S.C. § 103 (2000); Subject matter of copyright:  Compilations and derivative
works
        
(a) The subject matter of copyright as specified by section 102 includes compilations and
derivative works, but protection for a work employing preexisting material in which copyright
subsists does not extend to any part of the work in which such material has been used
unlawfully.
    
(b) The copyright in a compilation or derivative work extends only to the material contributed
by the author of such work, as distinguished from the preexisting material employed in the
work, and does not imply any exclusive right in the preexisting material. The copyright in such
work is independent of, and does not affect or enlarge the scope, duration, ownership, or
subsistence of, any copyright protection in the preexisting material.

17 U.S.C. § 106 (2000); Exclusive rights in copyrighted works

Subject to sections 107 through 122, the owner of copyright under this title has the exclusive
rights to do and to authorize any of the following:
        

(1) to reproduce the copyrighted work in copies or phonorecords;
        

(2) to prepare derivative works based upon the copyrighted work;
        

(3) to distribute copies or phonorecords of the copyrighted work to the public by
sale or other transfer of ownership, or by rental, lease, or lending;

        
(4) in the case of literary, musical, dramatic, and choreographic works,
pantomimes, and motion pictures and other audiovisual works, to perform the
copyrighted work publicly;

        
(5) in the case of literary, musical, dramatic, and choreographic works,
pantomimes, and pictorial, graphic, or sculptural works, including the
individual images of a motion picture or other audiovisual work, to display the
copyrighted work publicly; and

        
(6) in the case of sound recordings, to perform the copyrighted work publicly by
means of a digital audio transmission.

17 U.S.C. § 302 (2000); Duration of copyright:  Works created on or after January 1,
1978
        
(a) In General.--Copyright in a work created on or after January 1, 1978, subsists from its
creation and, except as provided by the following subsections, endures for a term consisting of
the life of the author and 70 years after the author's death.
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U.S. Patent Code 

35 U.S.C. § 154; Contents and term of patent; provisional rights

(a) In General--
 

(1) Contents.--Every patent shall contain a short title of the invention and a grant to the
patentee, his heirs or assigns, of the right to exclude others from making, using, offering
for sale, or selling the invention throughout the United States or importing the invention
into the United States, and, if the invention is a process, of the right to exclude others
from using, offering for sale or selling throughout the United States, or importing into
the United States, products made by that process, referring to the specification for the
particulars thereof.

       
 (2) Term.--Subject to the payment of fees under this title, such grant shall be for a term
beginning on the date on which the patent issues and ending 20 years from the date on
which the application for the patent was filed in the United States or, if the application
contains a specific reference to an earlier filed application or applications under section
120, 121, or 365(c) of this title, from the date on which the earliest such application was
filed.

35 U.S.C. § 173 (2000); Term of design patent

Patents for designs shall be granted for the term of fourteen years from the date of grant.

35 U.S.C. § 271(d)(4), (5) (2000); Infringement of patent

(d) No patent owner otherwise entitled to relief for infringement or contributory infringement
of a patent shall be denied relief or deemed guilty of misuse or illegal extension of the patent
right by reason of his having done one or more of the following: 

. . . .

(4) refused to license or use any rights to the patent; or 

(5) conditioned the license of any rights to the patent or the sale of the patented product
on the acquisition of a license to rights in another patent or purchase of a separate
product, unless, in view of the circumstances, the patent owner has market power in the
relevant market for the patent or patented product on which the license or sale is 
conditioned.

35 U.S.C. § 282 (2000); Presumption of validity; defenses

A patent shall be presumed valid. Each claim of a patent (whether in independent, dependent,
or multiple dependent form) shall be presumed valid independently of the validity of other
claims; dependent or multiple dependent claims shall be presumed valid even though
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dependent upon an invalid claim.  Notwithstanding the preceding sentence, if a claim to a
composition of matter is held invalid and that claim was the basis of a determination of
nonobviousness under section 103(b)(1), the process shall no longer be considered nonobvious
solely on the basis of section 103(b)(1).  The burden of establishing invalidity of a patent or any
claim thereof shall rest on the party asserting such invalidity.

The following shall be defenses in any action involving the validity or infringement of a patent
and shall be pleaded:

(1) Noninfringement, absence of liability for infringement or unenforceability,
 

(2) Invalidity of the patent or any claim in suit on any ground specified in part II of this
title as a condition for patentability,

(3) Invalidity of the patent or any claim in suit for failure to comply with any
requirement of sections 112 or 251 of this title,

(4) Any other fact or act made a defense by this title.

In actions involving the validity or infringement of a patent the party asserting invalidity or
noninfringement shall give notice in the pleadings or otherwise in writing to the adverse party
at least thirty days before the trial, of the country, number, date, and name of the patentee of
any patent, the title, date, and page numbers of any publication to be relied upon as
anticipation of the patent in suit or, except in actions in the United States Court of Federal
Claims, as showing the state of the art, and the name and address of any person who may be
relied upon as the prior inventor or as having prior knowledge of or as having previously used
or offered for sale the invention of the patent in suit. In the absence of such notice proof of the
said matters may not be made at the trial except on such terms as the court requires.  Invalidity
of the extension of a patent term or any portion thereof under section 154(b) or 156 of this title
because of the material failure-- 

(1) by the applicant for the extension, or 
(2) by the Director,

to comply with the requirements of such section shall be a defense in any action involving the
infringement of a patent during the period of the extension of its term and shall be pleaded.  A
due diligence determination under section 156(d)(2) is not subject to review in such an action. 
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