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IMMIGRATION AND NATURALIZATION SERV-
ICE’S (INS’S) INTERACTIONS WITH HESHAM
MOHAMED ALI HEDAYET

WEDNESDAY, OCTOBER 9, 2002

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON IMMIGRATION,
BORDER SECURITY, AND CLAIMS,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to call, at 3 p.m., in Room
2141, Rayburn House Office Building, Hon. George W. %ﬂ{ﬁs
[Chairman of the Subcommittee] presiding. ¢ A\

Mr. GEkAS. The hour of 3 having arrived, t@eo@f)\mmlttee will
come to order. Because the rules of th H@@é’é\ and, therefore, the
rules of the Committee, requir aiic) M%mbers to constitute a hear-
ing quota, and quorum 2resence we simply have to recess
until a second Membix ‘ﬁould appear. In the meantime I have kept

faith wit own self-inflicted directive to start every meeting on
ti%&\‘h ve done that, and now I recess on time.
ecess.]

Mr. GEKAS. The Chair notes the presence of the lady from Texas
Ms. Jackson Lee, Congressman Forbes; thus we have a working
quorum and a hearing quorum, and, therefore, we shall proceed
with the hearing at hand.

This hearing has been called, as everyone knows by now, to con-
sider the interactions between the Immigration and Naturalization
Service and Hesham Mohamed Ali Hedayet. This is the individual
who, on July 4, 2002, at the Los Angeles International Airport,
gunned down several people, killing two, and then being caught in
fire himself whereby he perished.

I asked the staff to determine what the present status of the vic-
tims or the families of the victims, and we know thus far that Mr.
Aminov, the father of eight who was killed, left a wife Anat; and
Ms. Hen, who died a day before a surprise party at which she was
to become engaged, left other family members. We begin by enter-
ing into the Congressional Record our sympathies for the people
left behind in this tragic event.

Then, as I recall the sequence of events, on July the 8, not more
than 4 days following this incident, I personally contacted or sent
a letter to the Immigration and Naturalization Service asking for
a full exposition on the case of Hedayet and how it came to be that
he was there at that time, and how it came to be that he took it
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upon himself to rain terror upon the occupants of space at the Los
Angeles International Airport.

And then the other sequence of events that occurred, to the best
of my recollection, in late July we received a modicum of informa-
tion from and documentation from the INS leaving us still adrift
as to the true picture of all that had occurred leading up to that
incident, particularly with respect to the status of Hedayet. And
then in August we began to pursue even more stringent measures
to try to induce the INS to bring forth all that we requested by way
of the background of this Hedayet. And then little by little, still not
having received much definitive response after that late July flur-
ry, the whole thing became noticeable and noticed by the Attorney
General of the United States, who then, himself, directed full ex-
planation—directed the INS to fully apprise us all of the true na-
ture of the background of Hedayet, and that is where we are.

We are worried about the failure of the INS, as we see it, to fol-
low through with a series of red flags in our judgment that would
have prompted a reasonably inquisitive INS to look into the back-
ground more thoroughly of Hedayet when Hedayet was in front of
them. He was in front of them from the very first as a petitioner
for asylum, an applicant for asylum, and that was a wonderful
portunity to try to pin down who this man was. After a, ss
that took years actually, then a final determmatloeew\@@‘made that
asylum could not be granted to this 1nd1v Pbeécause he didn’t
fall in the category of the five Wa@ﬂ of criteria of granting

asylum, political afﬁhatlon us associations, et cetera, and
that the crlterlon he was refused asylum was one of
1ncred1b1e ev tfkﬁ! r noncredlble evidence, statements that he
made he 1nterv1ews

&\ﬁgse pose a lot of different questions considering what we have
since learned about Hedayet himself, and that is what the purpose
of this hearing is, to try to delve into how all of this came about.
In my judgment, the testimony of the witnesses here today will
lead us to determine whether or not we should be reopening the
question of asylum and how it is—has become a part of the Immi-
gration and Naturalization Service’s weaponry, and how best it can
be used to make certain that those truly in danger if returned to
their homes, their home countries, can be granted asylum; but on
the other hand, that when there is any question at all, that process
should bear down heavily on someone who seeks asylum and there
is no justification for continuing to remain in the United States.

These questions are yet to be inquired and will become undoubt-
edly the focal point of future endeavors by this Subcommittee to
tune up the immigration and naturalization portion of our respon-
sibilities.

Mr. GEKAS. With that, I yield to the lady from Texas for an open-
ing statement.

Ms. JACKSON LEE. I thank you very much, Mr. Chairman.

We do know that this country was founded on the attitude of
welcoming those persecuted to come to seek an additional and ex-
panded opportunity, and so over the original journey of history of
this Nation, the United States has lived with immigration. It has
lived with it in a most favorable light, first with the waves of Euro-
pean immigrants as they came in the 1800’s, and then as we moved
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into the 20th century and the large number of immigrants reflect-
ing a more diverse parts—more diverse parts of the world.

The INS has been the vehicle by which this country has docu-
mented its immigrants, using both the processes and the laws that
are in place. It is the responsibility of this Committee, and I do
thank the Chairman for an oversight hearing because, of course, I
wish to offer my deepest sympathy to those individuals who lost
their lives, particularly the victims of this very tragic and mur-
derous act.

At the same time, as we review the—either the obstacles or the
need for reform of the diversity visa or the lottery visa, we need
to ensure and be certain that the procedures followed by the INS
were—my first gleaning of the processes used by the INS gives me
at least minimal comfort that they followed the laws and proce-
dures, and that in the instance of the perpetrator of this violent or
these violent acts, that initially there was no information regarding
any affiliations of this person. And so I think it is extremely impor-
tant that we recognize the good and the bad.

Just a year ago we were looking at opportunities to provide un-
documented immigrants access to legalization, these immigrants
who were hard-working, tax-paying individuals in this Na]it n
doing the work that many Americans do not do, the yard l%
baby-sitting work, the bed-making work. In the t 8'of an eye,
with the horrific tragedy of 9/11, we have &ba&% both policy as
well as common sense.

I hope this hearing will ’KA@Q%e s1de of common sense, what
happened, what were, théofacts and how can we correct what was
wrong. | hope Tﬁenot err on the side of that all immigration is
bad, Tg b\a%Pprocesses and procedures that we now have in place
t}ra*@ ave been legitimately vetted are wrong, because I would offer
to say that if we could take a massive polling, we would find that
there are lower percentages of individuals who have been in this
country who have been engaged in horrific acts against this Nation.

We do realize we have turned the page and that homeland secu-
rity is a priority for this Nation. In fact, it encourages me even
more to want to focus on homeland security as opposed to the pre-
emptive unilateral strike that we are debating now against the na-
tion of Iraq. But we are in an immigration hearing, and I believe
that our responsibilities today are to be corrective and to seek ways
that we can ensure that the Nation remains a Nation true to its
values, a Nation that adheres to the laws, but also recognizes that
it is and has been a Nation of immigrants.

There is no response to the victims, and we will certainly look
to render to those victims justice, and that any systems that are
broken we will fix, and we should do so. And I hope we can do so
in a bipartisan manner. We will take an assessment on the proce-
dures used by the perpetrator to achieve lawful permanent resi-
dence. That should happen, no doubt. We will follow chronologically
the utilization of the asylum application process and then ulti-
mately the use of the visa process that his wife won through the
annual diversity lottery. That should be done. And finally the ad-
justment of status that was done through the INS.

Each deserves scrutiny, but as they deserve scrutiny, I would
offer to say that we should balance the scrutiny with our view of
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realizing that legal immigration is important, and legal immigra-
tion is here with us in the United States, and we should look to
reform it and refine it if we can, but certainly not to abolish it on
the grounds of incidents that may be few, if not tragic. I yield back.

Mr. GEKAS. We thank the lady.

Mr. GEKAS. The Chair will ask any other Member who has an
opening statement to offer it for the record so we can proceed with
the testimony at the hearing, and at the same time to acknowledge
the presence of the gentleman from California Mr. Issa, the lady
from Pennsylvania Ms. Hart, the gentleman from Arizona Mr.
Flake, and the gentleman from Virginia Mr. Forbes, as we pre-
viously had said.

Mr. GEKAS. We are prepared to hear the witnesses after a brief
introduction thereof. Bill Yates is the—oh, we are going to start
from my right and go over to the final witness in that direction.
Bill Yates is the Executive Associate Commissioner for the Immi-
gration Services Division at the Immigration and Naturalization
Service. He has been with the INS since 1974. He was an immigra-
tion examiner both at district and regional level.

In 1990, he came to Washington as a Director of the Organized
Crime Drug Enforcement Task Force at INS. In this p0s1t10n ,\})1e
served as an advisor to then Attorney General William Barr,

Between 1994 and 1997, Mr. Yates served respe gyéd@as fhe Di-
rector of the INS’s Vermont and Cahfornl a,Ser ge centers. He re-
turned to Washington, servmg as é{gea{ﬂe’ﬁi g Deputy Executive As-
sociate Commissioner for I operations from 1997 to 1998
before returning \‘E\o X&rl\ﬁ@n as the INS’s Eastern Regional Direc-
tor

}%Qg\ﬂ&}@én the Deputy Executive Associate Commissioner at
th;—!\Q?\T s Immigration Services Division, and he received his bach-
elor’s degree from Seton Hall University.

He is not yet joined at the counsel table by the purported second
witness Mr. Pipes, who we will wait for his arrival before putting
his introductory remarks into the record.

And so we will proceed to introduce Mr.—Dr. Camarota, who has
published widely on the political and economic effects of immigra-
tion in the United States. His articles on the impact of immigration
have appeared in both academic publications and the popular
press, including the Washington Post, Chicago Tribune, Social
Science Quarterly and Campaigns & Elections.

He received his bachelor’s degree from Juniata College. He was—
that is in Pennsylvania, in case anybody didn’t recognize it. He was
awarded a master’s degree in political science by the University of
Pennsylvania, which is recognized as a Pennsylvania institution;
received a Ph.D. In public policy analysis from the University of
Virginia, which is not a Pennsylvania institution.

And he then will be followed by the testimony of Paul W. Virtue,
the former general counsel of the INS, who is a partner in the
Washington, D.C., office of Hogan and Hartson. Prior to going to
this firm, Mr. Virtue served as the general counsel of the INS, the
Agency’s chief legal officer.

During his tenure with the INS, Mr. Virtue testified before Con-
gress on numerous occasions as an expert on immigration law and
on policy. He participated in drafting the immigration provisions of
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the NAFTA and provided legal advice regarding their implementa-
tion. Mr. Virtue represented the INS as a media spokesperson on
numerous complex legal and policy issues and has been a frequent
author and participated at legal and business conferences and sem-
inars. He has a bachelor’s degree in pharmacy from West Virginia
University and his J.D. From the West Virginia School of Law.

Mr. Pipes has appeared at the counsel table, and we will be able
now to enter into the record his vitae. Mr. Pipes is a Director of
the Middle East Forum and a prize-winning columnist for the New
York Post and the Jerusalem Post. He is frequently seen discussing
current affairs on television, appearing on such programs as ABC
World News, CBS Reports, Crossfire, Good Morning America, News
Hour with Jim Lehrer, Nightline, O'Reilly Factor and The Today
Show. He has lectured in 25 countries.

In addition to television, Mr. Pipes has also published a number
of periodicals including those in the Atlantic Monthly, Com-
mentary, Foreign Affairs, Harper’s, National Review, New Republic
and The Weekly Standard, and has written 11 books. Many news-
papers carry his articles, including the Los Angeles Times, New
York Times, Wall Street Journal, Washington Post and several
other dailies.

Mr. Pipes serves on the Special Task Force on TerrOJ(i\smggﬁd
Technology at the Department of Defense and sitsogm\ﬁﬁfe editorial
boards. He received his A.B. And Ph.D. .Frglgd'@@frvard University,
both of which emphasized history. a(c‘(\\\'e

And now we will begin the testimony with the customary state-
ment to the witnes 0S¢ that eileir written statement will be admit-
ted into the qc@‘l@f as written and submitted by the witnesses,
without, eljéction. And we will ask each witness to summarize that
Wd‘&gn statement through the course of 5 minutes that will be al-
lotted to each as their testimony begins.

We will begin then with our witness, William Yates.

STATEMENT OF WILLIAM (BILL) R. YATES, DEPUTY EXECU-
TIVE ASSOCIATE COMMISSIONER, IMMIGRATION SERVICES
DIVISION, IMMIGRATION AND NATURALIZATION SERVICE

Mr. YATES. Mr. Chairman and Members of the Committee, thank
you for this opportunity to share with you.

Mr. GEKAS. Is your mike on?

Mr. YATES. Okay. Can you hear me now? Yes. Okay.

Mr. Chairman and Members of the Committee, thank you for
this opportunity to share with you information resulting from the
Immigration and Naturalization Service’s review of its interactions
with Hesham Mohamed Ali Hedayet, the Egyptian immigrant who
tralgically killed two people at Los Angeles International Airport on
July 4.

My remarks will focus on three items. First, I would like to ex-
plore the question concerning whether INS could or should have
known that Mr. Hedayet was a threat to public safety. Second, I
will discuss the increased level of scrutiny that applicants for bene-
fits receive today. Third, I will discuss issues that I believe need
to be addressed to enhance public safety.

We know several things based upon a review of Mr. Hedayet’s
file. We know that he filed for asylum almost 10 years ago. We
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know that his application was denied, and that the denial was
based upon his failure to establish a well-founded fear of persecu-
tion based upon his religion. We know that Hedayet told the asy-
lum officer that he had been falsely accused of being a member of
a terrorist organization. We know that the officer found it difficult
to believe that Hedayet would have left his wife and son in Egypt,
and that Hedayet wasn’t aware of the mistreatment of Coptic
Christians in Egypt.

We know now that at the time of his interview, Hedayet was con-
cealing something; that his spouse and child had arrived in the
United States just weeks before his March 30, 1993, interview. We
know that the asylum officer found that inconsistencies in
Hedayet’s statements called into question his credibility.

What we also know is that no agency of the United States Gov-
ernment at any time during the past 10 years provided INS with
any evidence that Mr. Hedayet was engaged in any form of crimi-
nal misconduct or that he was a threat to public safety. We know
that during the past 10 years, INS took his fingerprints and for-
warded those prints to the FBI; that INS forwarded his biographic
information to the FBI and the CIA; and that INS sent a copy of
his asylum application to the Bureau of Human Rights and
manitarian Affairs. And we know that no agency provided,de
tory information. Even today, after running compr Sive checks
including checks in the Interagency Bo en Uhspection system
known as IBIS, no evidence Was % tiat suggests that this in-
dividual who resided peace e United States for 10 years
would suddenly co a horrlble crime.

Second, m g of this record disclosed processes that re-
quire A qxeﬁ hemng My written statement describes many of the
impPovements that INS has already implemented, but let me men-
tion a few of the most critical improvements. First, reform of the
asylum program and removal of the employment authorization
magnet has dramatically reduced asylum fraud. Second, INS now
has an outstanding electronic fingerprint system and a national
policy that requires receipt of a response from the FBI before deci-
sions are made in asylum, adjustment of status, temporary pro-
tected status or naturalization applications. Th1rd Commissioner
Ziglar directed that all applicants for benefits be checked against
the interagency border inspection system, and that no decision may
be made on any application until those checks are completed.

The final point I would like to make is that two critical public
safety issues need to be addressed. The first issue concerns our
lack of ability to identify all Government records for an individual
because we lack a national biometric standard.

The second issue concerns law enforcement and intelligence in-
formation. Earlier I listed checks that INS ran on Hedayet, how we
sent fingerprints to one agency, biographic data to two, a copy of
his application to another, and that we also ran recent checks in
IBIS. Why do we run all those checks? We run multiple checks be-
cause no central depository for law enforcement and intelligence
data exists. I would like to emphasize that the United States needs
a comprehensive system that provides information to all law en-
forcement and benefit-granting agencies. The system needs to pro-
vide for background collection based upon a biometric identifier, as
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well as biographic information. Also the users of the system must
be confident that all relevant information regarding that check has
been disclosed.

Mr. Chairman, that concludes my remarks. I will be happy to an-
swer questions.

Mr. GEKAS. We thank the gentleman.

[The prepared statement of Mr. Yates follows:]

PREPARED STATEMENT OF WILLIAM YATES

Mr. Chairman and Members of the Committee:

Thank you for this opportunity to share with you information resulting from the
Immigration and Naturalization Service’s (INS’) review of its interactions with
Hesham Mohamed Ali Hedayet, the Egyptian immigrant who shot and killed two
people at Los Angeles International Airport on July 4, 2002. At the time of this
tragedy, Mr. Hedayet was a lawful permanent resident of the United States. In De-
cember 1992, Mr. Hedayet filed an asylum application with INS. That application
was denied in October 1995. Later, after his wife won a visa through the annual
diversity visa lottery, Mr. Hedayet filed an adjustment of status application with
INS. The INS interviewed him on this application and approved it in August 1997.

Particular attention to the INS role in this case was prompted by reports that Mr.
Hedayet claimed in an asylum interview with INS that he had been falsely accused
of belonging to Gama’a al-Islamiyya. The Department of State designated Gama’a
al-Islamiyya as a terrorist organization in 1997, almost two years after INS denied
his asylum application. Before I begin an overview of Mr. Hedayet’s 1nteract10 th
INS, I want to assure you a thorough review of all information avail b\lf
about Mr. Hedayet’s background reveals no enforcement or 1nt8’é\ an rmatlon
that he was ever associated with a terrorist orgamzat engaged in any
criminal activity prior to July 4, 2002. In addltl on a thorough review of
Mr. Hedayet’s alien file, computer system s nd relatmg receipt files, INS has
concluded that its decisions in con éﬁ(ﬁl the asylum and adJustment of status
applications were approprlae;e\q\m wthe laws, regulations, policies and procedures
in existence at the ti

My testimo N@bwﬂlﬁothne how INS followed regulations and procedures in place
at the t\mé\ Hedayet’s applications were processed, and how INS has both im-

processing procedures and strengthened security measures since then. How-
ever it is important to understand that, even had Mr. Hedayet’s applications been
processed under the improved procedures in existence today, the outcome may have
been the same. The current procedures, however, provide for a more thorough inves-
tigation and more opportunities to scrutinize potentially problematic cases.

As I noted, there was no evidence that Mr. Hedayet was ever associated with a
terrorist organization or had engaged in criminal activity. The only indication that
Mr. Hedayet could pose a threat to others in the United States was his own asser-
tion that he was falsely accused of being a member of an organization that com-
mitted terrorist activities and that these allegations were used as a pretext to per-
secute him because of his religious beliefs. His asylum claim was found not entirely
credible and was denied. There is no evidence that the alleged false accusation of
his membership in the terrorist organization was true or that he was actually a
member of such an organization.

A Drief chronology of INS interaction with Mr. Hedayet is as follows:

On July 31, 1992, he was admitted to the United States as a visitor with permis-
sion to remain in the United States until January 25, 1993. The multiple entry B—
2 visa, valid for one year, was issued on July 13, 1992 at the American Embassy
in Cairo, Egypt. On December 29, 1992, Mr. Hedayet filed an asylum application
claiming discrimination and police harassment due to his religious beliefs. An appli-
cation for employment authorization accompanied the asylum application. The em-
ployment authorization application was approved on March 8, 1993, and an employ-
ment authorization document (EAD) was issued. Mr. Hedayet was interviewed re-
garding his asylum claim on March 30, 1993. He testified that he had been arrested
and tortured multiple times, and was also made to sign documents admitting his
membership in Gama’a al-Islamiyaa. He states that he is not a member of Gama’a
al-Islamiyaa but of Assad Eben Furat Mosque Association, an organization that ad-
vocates the application of Islamic laws in Egypt.

On March 18, 1994, Mr. Hedayet applies to renew his EAD based on the pending
asylum application. His application is approved and a new EAD is issued. On March
7, 1995, INS issues a Notice of Intent to Deny the asylum application. On April 27,
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1995, the INS approves another renewal of Mr. Hedayet’s EAD based on the pend-
ing asylum application.

The notice of denial on Mr. Hedayet’s asylum application is dated October 19,
1995. In addition, the INS issued an Order to Show Cause charging him as a de-
portable alien based on his overstay of his visitor visa. These are returned to INS
as undeliverable mail on January 30, 1996. In June 1996, INS renews Mr. Hedayet’s
employment authorization after reviewing his file and determining that he was not
in deportation proceedings and therefore entitled to the EAD based on his pending
asylum application.

Mr. Hedayet files an adjustment of status application in January 1997 as the
spouse of a diversity visa recipient, and his fingerprints are submitted to the FBI
for a criminal history check. In May 1997, the INS initiates name checks for deroga-
tory information on Hedayet with the FBI and CIA. Mr. Hedayet is interviewed and
his application is approved for adjustment of status on August 29, 1997.

IMPROVEMENTS TO ASYLUM PROCESSING

It is important to acknowledge that numerous improvements have taken place in
the years since Mr. Hedayet first filed his asylum application. I would like to use
the remainder of my statement to highlight these improvements in processing both
asylum and adjustment of status applications.

First, it is likely Mr. Hedayet would have received personal service of charging
documents placing him in removal proceedings two weeks after his asylum inter-
view.

Second, if he failed to appear for his hearing before the Immigration Judge, it is
likely he would have been ordered removed in absentia if the INS could prove he
was served with the charging document. He would also have been ineligible fg,\gn
ployment authorization because of his failure to appear.

Third, if he had appeared for his hearing before the Immlgrégsl(vlbéﬁage he still
would not have been eligible for employment authorizatio asylum appli-
cation was granted by the Immigration Judge 0 QAmg more than 180 days.

Fourth, as soon as INS received his a ﬁ\xﬁ would have automatically sent
his blographlcal information electr l§§ 0 the Central Intelligence Agency (CIA)
and Federal Bureau of Inves ﬁqm (FBI) for background checks, and scheduled
him to have his finge dﬂ% taken at an Application Support Center.

Finally, his %l}e tlon of being accused of membership in a terrorist organization
WOuld({l gered referral of his case to Asylum Headquarters (HQASY), which

hen consult with the National Security Unit and the National Security Law
Division, for further scrutiny.

These distinctions are a result both of asylum reform and security measures INS
has continued to strengthen over the past six years. In 1995, asylum reform stream-
lined the asylum process and created a seamless referral process, giving asylum of-
fices access to the Immigration Courts’ calendars to directly schedule referred appli-
cants for hearing in Immigration Court. The requirement that most applicants re-
turn to be served with a decision ensures timely decision-making and clear evidence
of service of charging documents.

Under asylum reform procedures, it is likely Mr. Hedayet would have been sched-
uled for an interview within 43 days from the date he filed his application. Impor-
tantly, he would have been scheduled to return to the asylum office two weeks after
his interview to be served with the decision on his application. As he was found in-
eligible for asylum and was not in valid status, the asylum office would have person-
ally served him with charging documents within 60 days from the date he applied
for asylum, thereby placing him in deportation proceedings. The charging documents
would have contained a time and date for his first hearing with the Immigration
Judge. Because Immigration Judges are required by statute to complete most asy-
lum cases within 180 days, in all likelihood, Mr. Hedayet would have received a
final determination on his asylum application and, if found ineligible, received an
order of deportation or voluntary departure, within 180 days from the date he ap-
plied for asylum. If he failed to appear for his hearing before the Immigration
Judge, the Immigration Judge would likely have ordered him removed in absentia,
rather than have administratively closed the case, because INS would have been
able to present proof of service of the charging documents.

Additionally, Mr. Hedayet would not have been eligible to apply for employment
authorization until 150 days from the date he filed his asylum application. Further,
he would not have been eligible for a grant of employment authorization, unless his
application remained pending 180 days after the date of filing or was granted by
the Immigration Judge. If Mr. Hedayet had not shown up to pick-up his decision
two weeks after the interview, he would have been ineligible to apply for employ-
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ment authorization. If he failed to appear for the hearing before the Immigration
Judge, he would have been ineligible for employment authorization unless he could
establish exceptional circumstances for the failure to appear.

Current directives require Asylum Offices to notify Asylum Headquarters
(HQASM) of asylum claims involving potential terrorists, including any case in
which an applicant claims he or she has been accused of terrorist activities or ter-
rorist associations. However, at the time that INS denied Mr. Hedayet’s asylum
claim in April 1995, specific notification requirements for any asylum applicant who
admitted to having ‘been accused of being a member of a terrorist organization were
not yet established. Moreover, the Antiterrorism and Effective Death Penalty Act of
1996 (AEDPA) had not yet been enacted, so the current list of organizations des-
ignated as terrorist organizations by the Secretary of State pursuant to section 219
of the INA was not yet in existence. The Department of State published its first list
of 30 terrorist organizations on October 8, 1997. It included the Gama’a al-
Islamiyya.

At the time of the decision on Mr. Hedayet’s asylum application, procedures re-
quired biographical information to be sent to the CIA by sending the CIA a copy
of the Form G-325, Biographic Information, only if the case was recommended for
approval. Also, at that time, a fingerprint card submitted by the applicant was sent
to the FBI only if the case was recommended for approval. Under current proce-
dures, electronic tapes with biographical information on all asylum applicants are
sent to the CIA and the FBI. If those agencies have any adverse information on the
applicant, that information is transmitted to INS’ National Security Unit (NSU). All
applicants are routinely scheduled to have their fingerprints taken electronically at
an Application Support Center and the asylum application cannot be approved until
INS receives the results of the FBI fingerprint check. In addition, background
checks are conducted against the Interagency Border Information System (Iﬁéﬂ{y)n
all asylum applicants at the time of filing and before a decision is made if, st
check was done more than 35 days prior to the decision. The ép@ﬂl tion itself is
sent to the Department of State for an opportunity ny comments or in-
formation. Records indicate that Mr. Hedayets Qd) @thcatmn along with the

asylum officer’s assessment, were sent Aepartment of State on January 30,
1995. No response was recelved eﬂ as standard procedure when the Depart-
ment of State either had &8‘1 in the case or no additional information to add
to the case.

ed n P\ﬂgIMPROVEMENT TO ADJUSTMENT OF STATUS PROCESSING

‘ﬂle record of Mr. Hedayet’s adjustment processing indicates that INS received his
application on or before January 6, 1997, and that his fingerprints were forwarded
to the FBI for a criminal history check on that date. In addition, Mr. Hedayet’s ad-
justment of status application was filed with payment of the additional penalty sum,
as required under section 245 (I) of the Immigration and Nationality Act (INA).

The INS Los Angeles District Office had jurisdiction to adjudicate the application
despite the fact that an Order to Show Cause (OSC) had previously been filed with
the Immigration Court. The controlling regulation at that time was found in 8 CFR
245.2(a)(1) as in effect on January 1, 1997, and states, “After an alien has been
served with an order to show cause or warrant of arrest, his application for adjust-
ment of status under section 245 of the Act or section 1 of the Act of November 2,
1966 shall be made and considered only in proceedings under part 242 of this chap-
ter.” Former Part 242 referred to deportation proceedings within the purview of the
Immigration Court. In this case, the record clearly established that the OSC had
not been served upon the Mr. Hedayet and, therefore, that INS had jurisdiction over
the application.

At the time Mr. Hedayet filed his adjustment of status application, INS had dis-
cretion to serve him with a copy of the OSC, or to adjudicate the application. If INS
had decided to serve him with the charging document, the Immigration Court would
then have had jurisdiction to adjudicate the adjustment of status application. As a
general matter, INS exercises favorable discretion as early in its processes as pos-
sible in recognition of the government’s and the alien’s interest in avoiding unneces-
sary legal proceedings. Although Mr. Hedayet’s record does not reflect the decision
process not to serve him with the charging document, it would have been considered
an unnecessary step to do so when he was prima facie eligible to adjust his status.

IMPROVEMENTS TO APPLICATION PROCESSING

Since INS adjudicated Mr. Hedayet’s adjustment of status application, INS has
made several improvements to application processing, particularly in the area of
background checks. These improvements include:



10

¢ Electronic transmission of applicant fingerprint checks directly to the FBI
after verification of applicant’s identity by INS personnel,;

* Confirmed FBI responses to fingerprint checks and review of criminal record,
if applicable, before scheduling an applicant for interview;

¢ Electronic data exchanges with the FBI and CIA on biographic information;

¢ Adverse information revealed by FBI or CIA biographic information checks is
transmitted to NSU and adjudication of the application withheld until the in-
formation is resolved;

¢ IBIS (“look out”) checks on all applications and petitions at the time of filing
and again before adjudication if the first check was conducted more than 35
days prior to adjudication; and

¢ A national Standard Operating Procedure governing all adjustment of status
applications and a Quality Assurance program to ensure compliance with the
standard procedures.

CONCLUSION

This concludes my testimony and I look forward to responding to any questions
that you may have.

Mr. GEKAS. We will turn now to Mr. Pipes.

STATEMENT OF DANIEL PIPES, DIRECTOR,
MIDDLE EAST FORUM

Mr. PipEs. Thank you, Mr. Chairman. Thank you for this ogR%r-
tunity. On March 7, 1995, asylum office in Anaheim California

Mr. GEKAS. I think you Just turned it off. There gg«\‘ﬁﬁ‘agam

Mr. PipEs. Thank you, Mr. Chalrman

On March 7, 1995, the Asylum l‘ﬁa%nahelm California, of
the INS sent a letter of J@t enylng Hesham Mohamed Ali
Hedayet, an Egyptl\ nadional, his application for asylum in the
United States %?emal letter mentioned that Mr. Hedayet had

acknowl 51gn1ng documents in Egypt that admitted his mem-

eﬁﬁ%p in an Egyptlan group which the asylum officer called
“Gamatt El Islamaia.”

Despite the fact that Mr. Hedayet had possible membership in
al-Gama’a al-Islamiyya, this did not stand out in the INS denial
letter, nor was it the basis of any further research or action by the
INS or any American law enforcement agencies. Five years later or
7 years later, it is clear that this was a profound misjudgment, for
on July 4 of this year, the very same Mr. Hedayet attacked the El
Al counter at Los Angeles International Airport, killing two in a
hideous act of terrorism.

One might think that the INS would admit the error of its ways.
One would be wrong. We just heard Mr. Yates indicate that it basi-
cally—the INS was basically not responsible. There was really no
evidence. There is no sense of shame on the part of the INS. In ret-
rospect, I think this cavalier attitude toward Mr. Hedayet’s possible
membership in the al-Gama’a al-Islamiyya is nothing less than as-
tounding. It does not take a specialist in immigration procedures
to realize that the INS’s complete lack of curiosity in this matter
is—was wanting.

There was very clear evidence, very easily available to the INS,
about the nature of al-Gama’a al-Islamiyya. Every year the State
Department puts out an important document called Patterns of
Global Terrorism, and every year since 1992 it has pointed out the
importance and the danger of al-Gama’a al-Islamiyya. For example,
the 1992 edition of that book, said “most of the attacks [in Egypt]
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in 1992 were perpetrated by the al-Gama’a al-Islamiyya extremist
group.” One finds the same kind of language reiterated every single
year since then, 1994, 1995, 1996, 1997, 1998, 1999, until there
was a cease-fire between al-Gama’a al-Islamiyya and the Egyptian
Government.

It bears noting that Mr. Hedayet is hardly the only legal immi-
grant who has engaged in terrorism on U.S. soil. Others include
Mir Aimal Kansi, a Pakistani who killed two CIA personnel outside
of Agency headquarters in Langley, Virginia, in January 1993; sev-
eral of the gang that bombed the World Trade Center a month
later; the murderers, Lebanese and Palestinian respectively, who
killed individuals on the Brooklyn Bridge and the Empire State
Building in 1994 and 1997; and, of course, nearly all, 15 out of 19,
of the suicide hijackers on the four planes in September 2001, kill-
ing 3,000 people were legal immigrants.

It bears noting that in today’s New York Post there is an article
which looked—which analyzes the application for asylum, for entry,
of these 15 and finds that all of them were improperly filled out,
lacking information, and should have been denied on the very face
of them without having to go any further than looking at the appli-
cations themselves.

The INS must not only own up to its inexcusable errox, ith'\Te-
gard to Hesham Mohamed Ali Hedayet, but it must\zdso &gegin a
remedial campaign to go through its archiv %(t(DFocéate, investigate
and deport or arrest any immig‘rant@ ttfiVties to terrorism.

Let me conclude by sayi ﬁﬁ&@ %ﬁnk we must go a step fur-
ther. We have seen minent business executives taken in hand-
cuffs by law epfeicément in recent months. I think punishments
are—fo ;m\i;ﬁ\fnal negligence are due not only to business execu-
tig&s? but also to Government officials who so betray their trust.
Thank you.

[The prepared statement of Mr. Pipes follows:]

PREPARED STATEMENT OF DANIEL PIPES

On March 7, 1995, the Asylum Office in Anaheim, California, of the Immigration
and Naturalization Service (INS) sent a letter of intent denying Hesham Mohamed
Ali Hedayet, an Egyptian national, his application for asylum in the United States.

The denial letter mentioned that Hedayet had acknowledged signing documents
in Egypt that admitting his membership in an Egyptian group which the asylum
officer spelled “Gamatt El Islamaia” and his having admitted an intention to over-
throw the government of Egypt. To be sure, Hedayet informed his U.S. asylum offi-
cer that the Egyptian police had compelled him to make these false confessions.

Mention of Hedayet’s possible membership in “Gamatt El Islamaia” did not stand
out in the INS denial letter, nor was it the basis of any further research or action
by the INS or American law enforcement agencies. Hedayet’s case was completely
routine, meaning that he was in effect permitted to disappear from the INS’s super-
vision, and it then made no special effort to find him. So lacking in urgency was
his deportation that when the INS found its letters to Hedayet returned unopened,
it appears to have let matters go at that. Worse, the INS extended Hedayet’s em-
ployment authorization on June 11, 1996, even as it supposedly was deporting him
from the country.

In July 1996, Hedayet’s wife won a visa from the annual lottery the INS runs.
In November 1997, Hedayet applied for a change of status to become a lawful per-
manent resident. As in 1995, had the INS had reasonable grounds to believe
Hedayet had engaged or was likely to engage in terrorist activity, it could have de-
ported him. It appears that the INS paid no attention to this whole question, in-
stead routinely approving Hedayet’s adjustment application.

Five years later, the INS’s profound misjudgment is unfortunately too obvious.
For on July 4th of this year, the same Hesham Mohamed Ali Hedayet attacked the
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El Al counter at Los Angeles International Airport, killing two, in a hideous act of
terrorism.

One might think that the INS would admit the errors of its ways. One would be
wrong, “The only indication that Mr. Hedayet could pose a threat to others in the
United States,” states INS official William Yates said in testimony prepared for this
hearing, “was his own assertion that he was falsely accused of being a member of
an organization that committed terrorist activities.”1

In retrospect, this cavalier attitude toward Hedayet’s possible membership in the
group commonly spelled as al-Gama’a al-Islamiyya (which translates as “the Islamic
Group,” or IG), is nothing less than astounding.

It does not take a specialist in immigration procedures to realize that Hedayet
mentioned the accusations against him because he decided the best tactic would be
pre-emption. He anticipated that the INS’s would do a thorough investigation of his
life and wanted to spin his record in advance. Although it certainly could be the
case that the Egyptian police compelled an innocent man to sign a false document,
there was also a very real possibility that Hedayet actually did belong to al-Gama’a
al-Islamiyya.

The INS’s complete lack of curiosity on this issue is astonishing. Not only does
al-Gama’a al-Islamiyya have a long and notorious history of terrorism, one going
back to the assassination of Anwar el-Sadat in October 1981, but this history is well
documented in U.S. government publications. Patterns of Global Terrorism, the
most authoritative U.S. government source on this subject, had amply documented
what dangers Al-Gama’a al-Islamiyya posed by the time (March 1995 and November
1997) the INS reached its critical decisions about Hedayet.

The 1992 edition of Patterns of Global Terrorism, the Department of State’s an-
nual survey, explained that “Most of the attacks [in Egypt] in 1992 were per-
petrated by the al-Gama’a al-Islamiyya extremist group. . . . This %TOLI'B(} pgi
the violent overthrow of the Egyptian Government.” 2 A

The 1994 edition states that “Most attacks against E ﬁ%‘f%mal and civilian
targets, and against foreign tourists, were cl &%&y the extremist Islamic
Group (IG). The IG seeks the v101ent of the Egyptian Government.”
In October of that year, it bea: ’%l Gama’a al-Islamiyya was responsible
for the only known attempt)o the life of a Nobel laureate, Naguib Mahfouz.

“Al-Gama’a al- Is}lf:p\@@ *. . . continued to be the most active Islamic extremist
organi éﬁ‘]@ﬁq gypt in 1995, stated the Patterns of Global Terrorism from
hgr e group’s hlghhght came in June, when it attempted to assassinate
c\Egypt’s President Husni Mubarak during his visit to Addis Ababa, Ethiopia.

No change in 1996: “al-Gama’at al-Islamiyya, which continued acts of terror in
Egypt, remained active and dangerous.” The report told about “a shooting attack
against foreign tourists at a Cairo hotel in April” which it described as having “the
largest casualty count from a single incident in Egypt’s modern history.”

As for 1997, Patterns of Global Terrorism termed al-Gama’a al-Islamiyya’s Novem-
ber “brutal attack [in Luxor] that left 58 tourists and four Egyptians dead” as “one
of the world’s most horrific acts of terrorism in 1997.”3

It bears noting that Hedayet is hardly the only legal immigrant who has engaged
in terrorism on U.S. soil. Others include Mir Aimal Kansi, a Pakistani, who killed
two CIA personnel outside agency headquarters in Langley, Virginia, in January
1993; several of the gang that bombed the World Trade Center a month later; the
murderers on the Brooklyn Bridge and the Empire State Building (in 1994 and
1997); and, of course, most of the suicide hijackers of four planes in September 2001,
killing three thousand.

The INS not only must own up to its inexcusable error with regard to Hesham
Mohamed Ali Hedayet; but it also must begin a remedial campaign to go through
its archives to locate, investigate, then deport or arrest any immigrants with ties
to terrorism.

Daniel Pipes (www.DanielPipes.org) is director of the Middle East Forum, col-
umnist for the New York Post and Jerusalem Post, and author of Militant Islam
Reaches America (W.W. Norton).

1 Associated Press, 9 October 2002.

2Page. 15. The report goes on to explain that Omar Abdel Rahman, the group’s leader, “has
been in the United States since 1990” and “U.S. authontles are moving expeditiously with the
aim of ensuring the Sheikh’s departure from this country.” Not expeditiously enough: in 1993,
Omar Abdel Rahman engaged in terrorism in New York City.

3The State Department has subsequently found al—Gama’a al-Islamiyya to have “ties” to Al-
Qaeda.
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Mr. GEKAS. We thank the witness and turn to Mr. Camarota, to
Dr. Camarota.

STATEMENT OF STEVEN A. CAMAROTA, DIRECTOR OF
RESEARCH, CENTER FOR IMMIGRATION STUDIES

Mr. CAMAROTA. Mr. Chairman and Members of the Sub-
committee, thank you for inviting me to testify at this hearing on
the Hedayet case. My name is Steven Camarota, and I am Director
of Research at the Center for Immigration Studies, a nonpartisan
think tank here in Washington.

When Mr. Hedayet murdered two people and maliciously wound-
ed three others at LAX airport, on July 4 of this year, many observ-
ers mistakenly saw his crime, like the attacks of September 11, as
either unpreventable random acts of terrorism or as failures only
of intelligence, law enforcement or perhaps even airport security.
But a careful examination of his immigration history reveals that
fundamental problems in our immigration system also played a
role.

Mr. Hedayet came to the United States from Egypt on a tourist
visa in 1992 and then applied for asylum, which, as we have heard,
was turned down. However, his wife won the visa lottery in 19 7
which gave him permanent residency. He then used the n
called 245(i), which allowed him to get his gree%e%‘ﬁvﬁ‘ processed
while he remained in the U.S. .

The Hedayet case raises a nu g(o\ﬁ\\é?%cally important ques-
tions about our asylum system: ottery and 245(@). Turning first
to the asylum sys v, %ugh his asylum application indicated
that the Egy vernment thought he was a terrorist, the INS
seem Repm% 0 ave investigated this connection. The case is eerily
resé@fliscent of one involving Gazi Ibrahim Abu Mezer, who tried to
bomb the Brooklyn subway system in 1997. Mezer indicated on his
asylum application that the Israeli Government thought he was a
terrorist, and again, like Hedayet his possible connection to ter-
rorism was never adequately investigated. The primary reason the
INS did not ask the Egyptian or Israeli Government about these
men’s possible links to terrorism is that it would have violated the
confidentiality of the asylum process.

In my view, the safety of the American people must supercede
such concerns. Our top priority must be national security, not some
hypothetical risk that notifying a home government might pose to
an applicant or his family. Those who advocate the alternative
point of view must accept responsibility for the increased risk of
terrorism this creates.

Let me briefly turn to the lottery used by Mr. Hedayet. One of
the problems with the lottery is that it gives green cards to people
who have no strong ties to the United States, unlike family-based
immigration. Certainly individuals with few ties to the United
States are more willing and more likely to engage in attacks on our
country. The attractiveness of the lottery to terrorists is shown by
the fact that two terrorists arrested in August of this year in
Michigan also used the lottery.

Finally, let me touch on why 245(), which was also used by Mr.
Hedayet, is such a problem. First, having the INS process applica-
tions in the United States increases the chance that any problem
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with the application will be missed. Consular officers in the home
country know the local conditions and are in a much better position
to judge whether someone is a security threat.

But the second and most important problem with 245() is that
processing applicants from within the United States renders the
background check meaningless. Let me say that again. It makes it
meaningless, because even if a person is found ineligible, he is still
in the United States. The INS has no procedure or means to re-
quire green card applicants systematically who are rejected to leave
the country. In contrast, if the applicant had returned to his home
country to undergo processing and was then found ineligible, he
would have, in effect, deported himself. The only way to make the
background check meaningful is to have it done in the applicant’s
home country.

The problems with our immigration system I have outlined result
mostly from a lack of resources and ill-conceived immigration poli-
cies. A recent study by the Center for Immigration Studies of 48
known al Qaeda terrorists found that at least 22 had committed
significant violations of immigration law prior to taking part in ter-
rorism on U.S. soil. Clearly, strictly enforcing our immigration laws
and permanently eliminating policies like the lottery and rgjlﬁﬁ)
could significantly reduce the terrorist threat. Thank &(@E‘

[The prepared statement of Mr. Camarota fg}lea@?

PREPARED STATEMENT %%@T&*\fﬂl . CAMAROTA

When Hesham Mohamed H y&ﬂrjurdered Victoria Hen and Yaakov Aminov at
Los Angeles Interna er ort on July 4 of this year, many observers mistakenly
saw his crime ttacks of September 11th, as either unpreventable random
acts of] W]&ﬁgm or as representing failures only of intelligence, law enforcement,

cﬁ&‘ﬁaps even airport security. While it is extremely important to consider pos-
51ble failures in each of these areas, a careful examination of the immigration his-
tory of Mr. Hedayet reveals that fundamental failures in our immigration system
also played a critically important part in allowing him to commit his heinous crime.

Although all of the facts have not been made public, a brief history of the Hedayet
case is possible based on public information. Mr. Hedayet came to the United States
from Egypt on a tourist visa in 1992, which allowed for a six-month stay. It seems
clear that this was not his first long-term stay in the United States. In any event,
before the visa expired he applied for asylum in 1992, giving him work authoriza-
tion. Eventually his visa expired, but he continued to live in the United States as
an illegal alien while his application for asylum was pending. His application was
eventually turned down, as was his appeal in 1996. After he was denied asylum,
the INS began deportation proceedings against him. However, his wife played the
visa lottery, and in 1997 she won, which stopped his deportation and allowed her
and her husband to become legal permanent residents. To obtain their green cards
they used what was then a relatively new provision in the law called 245(i), which
allowed them to have their green card applications processed from within the
United States without having to return to Egypt for processing.

As for his crime, there is no question that it was premeditated, and that he in-
tended to kill as many people as possible. Moreover, he walked past other airlines
and started shooting only after he reached the El Al ticket area. There can be no
doubt that he intended that many of his victims be Jewish. At the very least, in
my view, his actions qualify as a hate crime. Moreover, reports in the London-based
Al-Hayat newspaper indicate that Mr. Hedayet met with Ayman al-Zawahiri in
1995 and again in 1998. Al-Zawahiri is Osama bin Laden’s second in command and
is one of the founders of al Qaeda. Thus it is very possible that in addition to being
a hate crime, Hedayet’s murderous killing spree was also part of an al Qaeda oper-
ation. The Hedayet case raises a number of questions concerning the asylum sys-
tem, the visa lottery, and 245(3). My testimony will briefly touch on each of these
areas.
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THE ASYLUM SYSTEM

Turning first to our asylum system. The Hedayet case is extremely troubling for
several reasons. Although his asylum application indicated that he was applying for
asylum because the Egyptian government thought he was a terrorist, the INS seems
never to have investigated his possible link to al-Gamaa al-Islamiya, also called the
Islamic Group. In fact, Mr. Hedayet indicated on his asylum application that he had
signed a confession in Egypt admitting his membership in the Islamic Group. The
circumstances surrounding Hedayet’s asylum application are eerily reminiscent of a
case in the mid-1990s involving Gazi Ibrahim Abu Mezer. Mezer, who lived in the
West Bank, indicated on his asylum application that he too faced persecution, in his
case from the Israeli government, because that country thought he was a member
of Hamas. And again, like Hedayet, his possible ties to terrorists were never ade-
quately investigated. Mezer was later sentenced to life in prison after he attempted
to bomb the New York subway system in 1997.

The primary reason that the INS did not ask the Egyptian or Israeli governments
about the asylum applicant’s possible link to terrorism is that it would have violated
the confidentiality of the asylum process. Moreover, there is a fear that foreign gov-
ernments may move to penalize the applicant’s family who are still in their home
country if those governments become aware that he or she was applying for asylum
in the United States. However, in my view the national security of the United
States must supercede such concerns. The safety of the American people must be
the top priority of the United States government, not the hypothetical risk it might
create for the applicant or his family. Those who advocate the alternative point and
do not support contacting foreign governments about the possible terrorist links of
asylum applicants must accept responsibility for the increased risk of terrorism this
creates and must also accept some responsibility for the heinous crimes comm)\tged
by terrorists like Hedayet and Mezer.

Mr. Hedayet and Mr. Mezer are not the first terrorlsts to use o yﬁl}ﬂ system.
Some of the most notorious terrorists in the 1990s used asylum to enter
and/or remain in the country. Sheik Omar Abdel Ra{g@@ﬁ)f‘fo example, used an asy-
lum application to prevent his deportation ter all other means of remain-
ing in the country had failed. Rahm &é%b several terrorist plots, including the
1993 attack on the World Tr Ce 'ter and he is considered one of the spiritual
leaders whose ideolo; d ‘found al Qaeda Mir Aimal Kansi, who murdered two
CIA employees, . z1 Yousef, who was sentenced to death for masterminding
the first on the World Trade Center, both had ayslum applicants pending

51\5; committed their crimes. Moreover, Abdel Hakim Tizegha, who took part

e Millennium plot in 1999, and Ahmad Ajaj, who was involved in the first
World Trade Center attack, both had applied for asylum as a means of remaining
in the country. Tizegha’s application had been denied prior to his arrest; and Ajaj
left the country before attending a hearing but later returned and took part in the
first attack on the World Trade Center.

Our lax asylum system, which often does not detain applicants and does not care-
fully investigate their stories, has been one of the favorite means for terrorists to
live in the United States. Such a system has in the past allowed terrorists not only
to enter the United States but has also allowed them to remain in the country mov-
ing about freely while they plan their attacks. In total, at least six—seven if
Hedayet is included—al Qaeda terrorists have successfully manipulated our asylum
laws. Several key reforms are needed, including more resources so that claims can
be quickly and throughly investigated, more detention space so that anyone who
might be a threat can be held and most importantly the INS must take very seri-
ously any indication that the applicant is a possible terrorist.

VISA LOTTERY

The visa lottery, used by Mr. Hedayet and his wife, is also very problematic from
a national security point of view. The lottery gives out permanent residence to
50,000 people a year who mail in post-cards and “win” the opportunity to come to
America. The lottery gives green cards to people who have no strong ties to the
United States. That is, unlike family-based immigration, which awards green cards
to those who have relatives in the United States, the lottery goes to those who do
not have a relative who can sponsor them. Certainly, individuals with few ties to
the United States are more likely to be willing to attack our country. The
attractiveness of the lottery to al Qaeda terrorists is also shown by the fact that
Hedayet is not the only terrorist to use it. Ahmed Hannan and Karim Koubriti, in-
dicted on August 28th of this year as members of a terrorist sleeper cell in Michi-
gan, came to this country in 2000 after winning the lottery in Morocco. They are
accused of planning attacks both here and abroad against American interests.
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It is very difficult to see what purpose the lottery serves. It does not satisfy any
humanitarian concerns. Moreover, unlike employment-based immigration, the lot-
tery does not make any attempt to select people based on whether they have some
special or much-needed job skill. Instead, the lottery, which requires the handling
and processing of 10 million entries, and also the processing of tens of thousands
of additional green cards each year that would otherwise not have to be processed,
creates a significant administrative burden for the State Department and the INS—
two organizations that are already overburdened by the number of applicants in
other categories.

In addition to creating administrative burdens and an avenue for terrorists to
enter the country, one of the worst features of the lottery is that it encourages ille-
gal immigration, as it did in the Hedayet case. Having no other means of remaining
in the country, Hedayet stayed here anyway as an illegal alien even after his asy-
lum application was denied. By appealing his asylum claim and by playing the lot-
tery he was trying different means of remaining in the country. The existence of
the lottery gave him a realistic hope of eventually getting a green card, if he just
played the lottery long enough. He really had no other choice, because he did not
have a family member who could sponsor him, nor did he have specialized skills
which would have allowed him to qualify for employment-based immigration, and
of course he did not qualify for asylum. If it had not been for the lottery, he and
his family might have given up and gone home.

245 ()

After not carefully exploring Hedayet’s possible links to terrorists, and then allow-
ing him to use the visa lottery, our immigration system compounded its failures by
allowing him to get his green card using 245(i). Of course, he did qualify for H‘b
tion 245(i) of the Immigration and Nationality Act allows illegal alien ﬁa
either snuck into the country or overstayed a temporary visa) to erg v1sa proc-
essing (i.e., receive a green card) from within the Umt Spa Applicants must
pay a fine of $1 000, and by doing so they avo;gl to return to their home
country. 245() is a s1gn1ﬁcant threat to \natlonal security. Until the mid-
1990s, most green card apphcants m]ﬂ& ve been required to apply in their home
countrles

There are many g}é{ﬁ%‘ ‘Wlth 245(): it represents a fundamental disregard for
the rule of la hEa es all those who wait their turn in their home countries look
like fogl: b‘é& se they played by the rules, and it sends the message to those con-
side enterlng the country illegally that they may come whenever they want and
stay illegally for as long as 1t takes get a green card. But putting all these concerns
aside, from a national security standpoint there are two significant problems with
allowing illegal aliens to undergo changes of status without going home to be proc-
essed. First, having the INS process applicants in the United States instead of re-
quiring the alien to return to his home country increases the chance that any prob-
lem with the application will be missed. Consular officers in the home country speak
the local language and know the local conditions, are in contact with local law en-
forcement, and are in a much better position to judge the validity of the application,
and whether someone poses a security threat than is an INS employee who might
be half a world away.

The second and most important reason 245(i) is a threat to national security is
that even if the INS could assess applications as well as the State Department,
processing applications from within the United States renders the background check
meaningless because even if a person is found ineligible, he is still in the country.
The INS has no procedure or means to require green card applicants who are re-
jected to leave the country. In contrast, if the applicant had to return to his home
country to undergo processing and was then found ineligible he would have, in ef-
fect, deported himself. The only way to make the background check meaningful is
to have it done in the applicant’s home country. The existence of 245(1) not only
made it less likely that Mr. Hedayet’s possible terrorist links would have been un-
covered, it rendered his background check meaningless. Mr. Hedayet himself was
in fact turned down for a green card, and he in fact did live in the United States
as an illegal alien. He is not the only terrorist who was turned down for a green
card and simply continued to live here illegally. Mohammed Salameh, who was
turned down for a green card in the early 1990s, remained in the country and
rented the truck used in the 1993 attack on the World Trade Center.

Of course, many will argue that of the thousands of people who use 245(i), only
a small fraction are criminals or terrorists. While this is certainly true, this is no
reason to render the background check meaningless by processing applications in
the United States rather than sending the person back to his or her home country.
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After all, the vast majority of airline passengers are not intending hijackers, but we
still use metal detectors and x-ray machines on all of them before they board a
plane. All security measures are always aimed at the small fraction of the popu-
lation who intend to commit a crime. Everyone must be checked, and the check
must be meaningful. And for the background check to be meaningful, individuals
must return to their home country.

CONCLUSION

If it can be said that anything good may have come from the atrocities of Sep-
tember 11th, it is that many Americans have come to realize that immigration is
not simply a matter of economics or something to think about in only romantic and
nostalgic terms. No longer can quaint stories of one’s immigrant grandmother be a
substitute for intelligent discourse on one of the most important issues confronting
the country. We need to realize that the failures in our immigration system that
facilitated the attacks of September 11th or the July 4th murders at LAX airport
are not mostly the fault of the INS. Yes, the INS has very real problems. But the
failures in our immigration system result mostly from a lack resources, ill-conceived
immigration policies, and most important of all, from a lack of political leadership.
Many elected officials have been all too willing to adopt policies that clearly reward
illegal immigration, and make protecting our nation much more difficult. Our lax
asylum system, our inability to deport those who are turned down for a green card,
along with the visa lottery and 245(i), are all examples of policies that create signifi-
cant problems for American national security.

There is a fundamental misconception about how immigration policy can help in
the war on terrorism. We often hear that the INS should “only go after the terror-
ists.” But for the most part, apprehending someone who is a known terrorlst a
matter of intelligence and law enforcement, not immigration policy. The Q
migration system can play a vital role in reducing the terrorls&;\ 1’s by the
mundane work of carefully processing applications and by s orcmg the law,
such as by making those who are here 111egally lei?}t@@ country A recent study
published by the Center for Immigration S 1 Qaeda terrorists, including
the September 11th hijackers, found,th. east 22 had committed 51gn1ﬁcant vio-
lations of immigration prior te\taking part in terrorism. (The report is available at
wwuw.cis.org.) Given }:\% &Bimmon v1olat10ns of immigration laws are among terror-
1its fstmct enf&)@@me would almost certainly be helpful in disrupting terrorism in
t e u

so have to eliminate programs such as 245(i) that expose the country to un-
necessary risks or that create unnecessary administrative burdens such as the visa
lottery. If we adopt a policy of using our immigration system to “only go after the
terrorists,” inevitably that will end up targeting people from Muslim countries for
selective enforcement. I think we should reject a long-term policy of selective en-
forcement for only Muslims who violate immigration laws. We should enforce the
law for everyone. Most people who argue that we should use our immigration sys-
tem to target only terrorists almost certainly don’t want it to result in selective en-
forcement. But that is the inevitable result nonetheless.

Mr. GEkAS. We thank the gentleman and turn to our final wit-
ness for the day Mr. Virtue.

STATEMENT OF PAUL VIRTUE, HOGAN AND HARTSON,
FORMER GENERAL COUNSEL, IMMIGRATION AND NATU-
RALIZATION SERVICE

Mr. VIRTUE. Mr. Chairman, Ms. Jackson Lee, Members of the
Committee, thank you for the opportunity to appear today to dis-
cuss the implications for immigration policy of the tragic case in-
volving Mr. Hesham Hedayet. The matter provides a legitimate
basis for inquiry into INS processes and procedures. However, at-
tacks against the sound immigration policies that underlie pro-
grams involving the protection of refugees, the diversity lottery and
former section 245() of the Immigration and Nationality Act are
simply unfair. Rather, your review should focus on how immigra-
tion reform can best contribute to our national security by enhanc-
ing our intelligence gathering and sharing capability while respect-
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ing our commitment to due process and civil liberties and facili-
tating the free flow of people and goods.

It is important to examine the handling of this case in the con-
text of current processes and procedures. Chief among those is the
restructuring of the asylum application process in 1995 by which
automatic eligibility for employment authorization was eliminated.
The process was streamlined to allow for consideration of the claim
by INS and the Immigration Court within a 6-month period. INS
approval of claims is now limited to only manifestly well-supported
applications. All others are referred to the court, and applicants are
now required to appear in person at the Asylum Office to receive
the decision and service of a notice to appear for removal pro-
ceedings where that is appropriate.

Statutory provisions enacted in 1996 restricting consideration of
asylum claims to those filed within 1 year of entry and requiring
background checks before an asylum claim may be approved have
also limited the attractiveness of asylum as a means to remain and
work in the United States.

Some suggested that asylum seekers be detained during consid-
eration of their claims to limit the risk of danger to the community.
While I agree that detention may be appropriate in those relatively
small number of cases where the applicant poses a risk, ox i&Usus-
pected of posing a risk of harm, I don’t beheve th Bgy should
be made mandatory or that this should b iberally in the
asylum context. Detention must ea(c‘ﬁh! ered carefully in the
cases of torture survivors a asylum seekers, many of whom
are still suffering fi the- effects of torture and persecutlon when
they arrive in_ a’\éﬁlgt}ed States.

]@plxygq adV1se caution in the INS and State Department in-

ions of the bona fides of asylum claims and suspected ter-

rorlst activity. I continue to believe that sharing an asylum claim

or the particulars of the claim with the sending country should be

avoided as is provided in the existing guidelines for INS employees

and State Department consular officials. Those guidelines permit

overtures to the sending country in such a way that permits a thor-

ough investigation while preserving confidentiality of the asylum
process.

The Hedayet case is also being used to criticize the diversity lot-
tery program. The lottery program itself does not pose inherent se-
curity problems. The lottery simply gives selected persons from
countries with low rates of immigration the opportunity to apply
for permanent residence. Lottery winners must still undergo exten-
sive background checks, identical to those required by persons
sponsored for permanent residence by family members or by em-
ployers. As with the asylum regulatory changes, a number of
changes in the DV program have made that program more secure,
and those measures are detailed in my written testimony.

Finally, former section 245(i) of the Immigration and Nationality
Act has come under criticism as a result of the Hedayet case. Crit-
ics have suggested the provision operates as a loophole for those
bent on terrorist aims because the applicant’s status is adjusted in
the U.S. This is simply not the case. 245(1) was enacted as an effi-
ciency measure in 1994. It did not change the requirements for ad-
mission as an immigrant and did not eliminate the requirement for
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background checks before an application can be approved. At the
time Congress looked at the number of people who were traveling
to their home countries to apply for visas, the disruptions in their
lives and that of their employers, and the effect that that had on
the staffing at consular posts and decided to permit those eligible
for immigrant visas to adjust their status here in the U.S.

Some have suggested that those unlawfully present in the U.S.
would be more thoroughly screened by consular officers abroad
than by INS adjudicators, and also that requiring them to apply
abroad would address the problem with removal of those whose
visas are denied. I can’t agree necessarily that consular officers are
better postured than INS officers to conduct thorough interviews,
but the latter point is a good one and should be examined. The
problem is those people who are here in an unlawful status make
themselves inadmissible by leaving to apply for a visa. There are
ways to address this issue and to ensure that people who are of
concern have to apply for their visas abroad.

Thank you, Mr. Chairman.

Mr. GEKAS. We thank the gentleman.

[The prepared statement of Mr. Virtue follows:]

PREPARED STATEMENT OF PAUL W. VIRTUE 2()’\'3)

Mr. Chairman, Ms. Jackson Lee and Members of the Committee;\pe’ W

Thank you for the opportunity to appear today to dlSCll @ﬁﬁ’ég;\)lications for im-
migration policy of the Immigration and Natural rvice’s (“INS’s”) handling
of matters involving Hesham Mohamed daget, the Egyptlan national who shot
and killed two people at Los Angeles Tt atlonal Airport on July 4, 2002. As de-
tailed in the agency’s testlm‘p .'Hedayet entered the United States as a visitor
in July 1992. His Deceml#'1992 apphcatlon for asylum, in which he claimed perse-
cution by th%}g@qp‘ﬂia government based on its mistaken belief that he was a mem-
ber of \G al-Islamiyaa, was denied by the INS in October 1995. An order to

\ngause charging Hedayet with being deportable as an overstay was then issued
and mailed, but deportation proceedings were never commenced when the charging
document was returned to the agency as undeliverable mail. In January 1997, Mr.
Hedayet filed an application for adjustment of status as the spouse of a diversity
lottery winner. When name and fingerprint checks with the FBI and CIA failed to
elicit negative information, Hedayet’s status was adjusted to permanent residence
in August 1997.

While the Hedayet case serves as the basis for legitimate inquiry into INS proc-
esses and procedures, it is both unfair and inaccurate to use the case to raise allega-
tions against sound immigration policies that underlie programs involving the pro-
tection of refugees, the diversity lottery, or former Section 245@1) of the Immigration
and Nationality Act. Rather, responsible voices recognize that immigration reform
can best contribute to our national security by enhancing our intelligence capacity
while respecting our commitment to due process and civil liberties and facilitating
the free flow of people and goods.

Needed reforms to our immigration system are included in the Border Security
and Visa Entry Reform Act (Border Security Act, Pub. L. No. 107-173). Specifically,
the new law: authorizes increased funding for the Department of State (DOS) and
the INS; requires federal agencies to coordinate and share information needed to
identify and intercept terrorists; encourages the use of new technologies by author-
izing funds to improve technology and infrastructure at INS, the Customs Service,
and DOS, and targets much of this effort at strengthening our nation’s border; im-
plements a study to determine the feasibility of a North American Perimeter Safety
Zone (that includes a review of the feasibility of expanding and developing pre-clear-
ance and pre-inspections programs); includes provisions for a workable entry-exit
control system; implements changes in the Foreign Student Monitoring Program
that will fill in gaps in data and reporting; and provides for a one-year extension
of the (éeadline for individuals crossing the border to acquire biometric border cross-
ing cards.

This measure also poses challenges to our country, the Congress, federal agencies,
and the American people. Given the Act’s very ambitious deadlines, Congress needs
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to provide the federal agencies with the staffing and funding levels they need to im-
plement this measure’s provisions. It is important for Congress to give the federal
agencies the funding they need to do a good job. In addition, some of the Act’s provi-
sions, particularly several of the mandated implementation deadlines, may nega-
tively affect cross-border commerce and travel. Finally, the federal agencies, espe-
cially the INS and DOS, have an important role to play in enhancing our nation’s
security. This measure, if sufficiently funded, will give the agencies the tools they
need to do their job. For their part, the agencies need to be up to the task of imple-
menting major reforms that address our security needs at the same time they recog-
nize the continued importance of immigration to our nation.

All of these issues, as well as the Hedayet case, pose special concerns in the con-
text of the creation of the proposed new homeland security department that would
include our nation’s immigration functions. If we are to make our nation safer, any
proposal to reorganize our immigration functions must recognize the delicate bal-
ance between adjudications and enforcement that is necessary for efficient, effective,
and fair enforcement and adjudications. Adjudications and enforcement are two
sides of the same coin and must be closely coordinated and subject to the same in-
terpretation and implementation of the law.

ASYLUM

The INS has been criticized for failing to follow up on the statements made in
Heyadet’s asylum claim that he was targeted for persecution based on the govern-
ment’s mistaken belief that he was a member of Gama’a al-Islamiyaa, a group later
included in the State Department’s list of terrorist organizations. The INS testimony
includes a thorough description of the steps it has taken to ensure full FBI and CIA
background checks before asylum will be approved. Indeed, each apphcant Bn-
dergoes background checks upon filing the application, 1rrespect1ve & INS deter-
mination regarding grant or denial. In addition, since 1997 afefiients included in
asylum applications that raise questions regardmg m ip in terrorist organi-
zations are referred to INS headquarters G)éf} e%( and appropriate follow up.
Thus, had Mr. Hedayet’s claim been under current procedures, it would
be reviewed for further actio ]%\IS Headquarters National Security Office,
including detention, w éj; oprlate

Fair procedur 51t1cally important in making what can be life and death de-
cisions, 1, asylum Detention is an appropriate measure for dealing with
th, @gour national security, but its use must be considered carefully in the
cases of torture survivors, rape survivors and other asylum seekers, many of whom
are still suffering from the effects of torture and persecution at the time they arrive
in the U.S. Many victims find it hard to speak of their experiences right after they
arrive. Often times, the shame, isolation and terror they feel is overwhelming. Even
to save their lives, these victims may be unable to tell a strange person in a crowded
room what they have endured. Under current procedures the failure to articulate
a legally sound claim for asylum at the port of entry can result in an asylum seeker
being turned away without a fair opportunity to fully present a claim. For those who
are able to pass a credible fear hearing, lengthy detention is commonplace.

For many reasons, blanket detention policies are inappropriate and fail to strike
a proper balance between security and humane treatment:

¢ Detention undermines the ability of asylum seekers to pursue their asylum
claims. Detained asylum seekers are often unable to obtain the legal assist-
ance necessary to help them navigate the complex asylum process. Such as-
sistance is critical; a Georgetown University study revealed that represented
asylum seekers are 4 to 6 times more likely to win their asylum cases. Some
detention facilities and jails are located in remote areas that are inaccessible
to legal counsel, and asylum seekers sometimes find themselves transferred
from facility to facility, stranding them hundreds of miles from their lawyers.
The distance to these facilities also limits the ability of torture survivors to
be examined by medical professionals in order to corroborate their cases.

¢ The INS relies heavily on detention space rented from local prisons, facilities
that are incapable of meeting the needs of asylum seekers. Local prisons ac-
count for more than 60 percent of INS detention space. In such facilities, asy-
lum seekers, including women, are sometimes commingled with criminal in-
mates. They may be denied adequate translation services, and can be sub-
jected to harsh disciplinary or other procedures, including the use of re-
straints. Asylum seekers can become invisible in these criminal prisons, indis-
tinguishable from the rest of the prison population.
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¢ Families are divided. Families who arrive in the United States together are
sometimes split between detention centers or into different units within a fa-
cility. They are either not allowed to visit with each other or allowed to do
so infrequently and without physical contact. The remote location of some de-
tention centers and restrictive visiting hours deter many relatives from vis-
iting their detained family members.

e The INS frequently refuses to release asylum seekers from detention even after
they are found to have a credible fear of returning to their home countries.
U.S. law allows the INS to release asylum seekers after they have been found
to have a credible fear of persecution. In fact, the INS has issued guidelines
authorizing the release of asylum seekers who satisfy certain criteria, stating
that its policy is to “favor” release of these asylum seekers. But some INS dis-
trict offices frequently ignore these directives and continue to detain asylum
seekers for prolonged periods.

RECOMMENDATIONS: Congress should:

¢ Authorize and appropriate funds for adequate INS-managed detention space
in locations with access to free or low-cost legal services;

¢ Mandate the development and consistent implementation of alternatives to
detention of asylum seekers, including by parole under the asylum parole cri-
teria, supervised release, and the creation of shelters operated by appropriate
non-governmental organizations;

¢ Provide for independent review by an immigration judge of a decision to de-
tain;

¢ Instruct the Department of Justice to issue regulations facilitating the &%1
of asylum seekers, specifying the criteria for their release, providing, fop'
gration judge review, and ensuring the release of individualgygfantéd “Wlth-
holding of removal” who present no danger to the com@gﬁﬁ ; and

¢ Create an Office of Detention Oversight wi epartment of Justice to
monitor detention facilities and e fi vee adte t10n standards

Through the 1mp1ementat1o%5f fh%’ order Security and Visa Entry Reform Act,
we can increase the gﬁ‘@@{y the immigration system without resorting to sim-
plistic and over{gr policies that fail to appropriately discriminate between
those Wh o us harm and those who are seeking protections from persecu-

thx}\e
DIVERSITY LOTTERY

Before the Immigration Act of 1990 (Pub. L. No. 101-649), immigrants were pri-
marily admitted to the United States through one of two routes: (1) through their
relationship to a family member in the United States; or (2) via employer sponsor-
ship. The 1990 Act, through creation of the Diversity Immigrant Visa Program (DV
Program or Diversity Lottery), provided a third route by which immigrants can
enter the United States.

The DV Program does not pose any inherent security problems. The lottery simply
gives selected persons from countries with low rates of immigration the opportunity
to apply for permanent residence. To qualify as a diversity immigrant, an alien
must come from a designated “low-admission” country, and must have at least a
high school education or its equivalent, or have worked at least two years in an oc-
cupation that requires two years of training or experience. Lottery winners must un-
dergo extensive background checks, identical to those required by persons sponsored
for permanent residence by family members or employers.

Security lapses can, of course, occur in this process if the FBI and CIA fail to
share intelligence and law enforcement information with the INS and the State De-
partment. However, this problem, too, was addressed by the Border Security Act,
discussed above. The Border Security Act closes loopholes in our immigration sys-
tem by requiring the FBI, CIA and other law enforcement and intelligence agencies
to share vital information in real time, among our front-line agencies. It creates an
electronic data system to give those responsible for screening visa applicants and
persons entering the U.S. the information they need in real time and the tools they
need to make informed decisions.

Moreover, several recent regulatory amendments to the DV Program have served
to make the program more secure. For example, an October 26, 2001, State Depart-
ment final rule augmented the photograph and signature requirements contained in
the DV regulations, and updated the method by which consular officers make deter-
minations regarding applicants’ work experience (66 Fed. Reg. 54135 (Oct. 26,
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2001)). Specifically, the amendments provided that for anti-fraud purposes, the sig-
nature on the application must be the applicant’s usual and customary signature
in his or her native alphabet. An initialed signature or block printing of the appli-
cant’s name will not be accepted and will result in disqualification of the entry. The
rule also added a new paragraph to the regulations to address photographs. Begin-
ning with the DV-2003 registration, the entry, in addition to containing the appli-
cant’s photograph, must also include recent photographs of the applicant’s spouse
and children (natural children as well as legally adopted children and stepchildren),
with a separate photograph for each family member. Photographs must be sub-
mitted even though the spouse or child no longer resides with the applicant and
ghsether or not the dependent will accompany or follow to join the applicant in the

The October 2001 regulations also clarified that under no circumstances may a
consular officer issue a visa to an alien after the end of the fiscal year for which
the alien was registered, and further, that at the end of the fiscal year, the petition
is automatically revoked. Finally, the regulations required consular officers to make
determinations regarding an applicant’s work experience based upon the Depart-
ment of Labor’s O*NET OnLine rather than the previously used Dictionary of Occu-
pational Titles.

A subsequent interim rule further refined the October 2001 amendments, and
added language clarifying the definition of “high school education or its equivalent”
(67 Fed. Reg. 51752, Aug. 9, 2002).

INA SECTION 245(I)

Much confusion surrounds this important but little understood provision of 1mrn1-
gration law. The provision to extend the deadline to file an application un
tion 245(i) of the Immigration and Nationality Act that passed the Hous Qﬁ%r
has lzleen so poorly reported on in the media that some 1mporta El%af:
in order

Section 245(i) is an important provision of U.S. w@@'&ﬁon laws that has allowed
eligible people to adjust their immigrati this country, without having to
return to their home countries w ﬁ% ould face bars to reentering the U.S.
of up to ten years. Immigrani® a plymg for Section 245(i) are eligible for their

“green cards” (permi %g 'permanently reside in the U.S.), but without Section
245(1) are un te-0 taln them in the U.S. because they are not in a legal status.
Thus ese individuals are eligible to become permanent residents, the only
thin! at Sectlon 245(@) addresses is the location in which an apphcatlon for a
“green card” is processed. Under the provision, when a person becomes eligible to
receive a green card because of a close family relationship to a U.S. citizen or legal
resident, or through the sponsorship of a qualified employer, that person will be al-
lowed to go through the application process in the United States.

This law does not change who is eligible or when a person is eligible. It does not
put a person “at the front of the line.” There is only one worldwide “waiting list”
for available visas, and anyone seeking to apply for a visa under Section 245(1) must
await their turn in that line. This law does not provide work authorization or pro-
tection from deportation for those individuals waiting in the United States for their
turn in the line to come up. Section 245(1) only pertains to where people receive
their green cards. Without this law, many immigrants are forced to return to their
countries of nationality to await their green cards, thereby facing separation of up
to ten years from their families and leaving their employers without needed work-
ers. Section 245() allows families to stay together and businesses to retain valued
employees. Most importantly, it gives the U.S. government a chance to thoroughly
review the backgrounds of these people who may already be living in our commu-
nities, and decide whether or not we want them to continue living amongst us. This
screening process is lengthy and quite involved, but without 245(i1) many immi-
grants would be discouraged from beginning the process and making themselves
known to authorities.

Section 245() also is fiscally prudent. It generated nearly $200 million in annual
revenues for the Immigration and Naturalization Service (INS) the last time this
provision of the law was implemented.

Section 245(i) has been characterized by some as a loophole that will allow terror-
ists to get green cards and gain legal residency. It is time to set the record straight.
Section 245(i) does NOT operate independently of the long-standing provisions of
our immigration laws, which make known terrorists inadmissible to, and deportable
from, our country. A person seeking processing under this law must prove to the
INS that he or she is admissible to the United States for permanent residence. The
law excludes any alien who has engaged in any type of terrorist activity, as well

10ns are
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as any alien who the Attorney General has reasonable grounds to believe is engaged
in or is likely to engage after entry in any terrorist activity. In fact, the law excludes
any alien who the Attorney General has reason to believe seeks to enter the U.S.
to engage in any unlawful activity.

People who apply for Section 245(1) processing can be rejected for many other rea-
sons, including: health-related grounds (comprising both mental and physical dis-
orders); criminal convictions; public charge issues; and participation in drug traf-
ficking activity, prostitution, commercialized vice, smuggling or human trafficking,
money laundering, document fraud or misrepresentation, to name a few.

Most importantly, Section 245(i) does not provide a person with authorization to
remain in the United States, does not provide employment authorization, and does
not provide any protection from deportation, unless and until the applicant’s turn
in line for visa processing has been reached, a visa is available, and the applicant
has been approved for lawful permanent resident status.

Adjustment of immigration status under Section 245(i) is neither a right nor an
entitlement-approval of any Section 245(i) application is solely at the discretion of
the U.S. Attorney General and available only to those who are qualified to immi-
grate to the United States.

CONCLUSION

In sum, our focus in reforming our immigration laws must be targeted and mean-
ingful—to identify and isolate potential terrorists, without compromising our values.
Individuals who are otherwise eligible under our laws should be allowed to immi-
grate to the United States. Our actions must strike a careful balance between the
need for strong law enforcement and preserving our tradition as a nation of immi-

grants. O/\?,

Mr. GEKAS. And now it comes time to allot tlme t \Méﬁﬁders for
a round of questioning of the witnesses, W iq\begln by the
Chair allotting itself 5 minutes for—dqgm@'éhe ﬁrst round.

Mr. Virtue, you say that t wﬁﬁ(ﬁi’) application background check
can be efﬁmently han %ﬁl he United States. Mr. Camarota as-
serts that the o 1—3{0\’33 to be thorough about that particular situa-
tion is_t hg@é the background check conducted in the home coun-
try ‘gt is a vital difference there.

t seems to me that the more believable background check would
probably occur in the home country, since that is where the indi-
vidual grew up; is that not the case?

Mr. VIRTUE. I don’t disagree with that point, Mr. Chairman. The
question is where the visa will be issued or where the adjustment
of status takes place. The background check for the individual may
still be done in the home country. It still may be done by the State
Department. The question is where the actual interview takes
place. So if we can refine the systems, and the INS is doing this,
to have full information from the FBI and the CIA on the indi-
vidual, the locus of the actual interview shouldn’t matter on this
point.

Mr. GEKAS. But isn’t that exactly the problem we have not with
the 245(1), but with the situation of Hedayet? Mr. Yates in his tes-
timony says there is no evidence. I think that is the phrase he
used. Let’s see here.

Mr. YATES. That is correct, Mr. Chairman.

Mr. GEKAS. There is no evidence. Yet I circled that portion. If I
could find it. And yet his own statement—it seems to me Hedayet’s
own statement in the asylum proceedings gave evidence, self-con-
demning evidence, that he was being considered as a terrorist,
under his own words, in his home country. That seems to me—and
we lawyers, prosecutors, in the past have used that kind of state-
ment as a red flag through which we would enter other realms of
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evidence to determine the truth of such a statement. What hap-
pened here?

Mr. YATES. But, Mr. Chairman, what he said is that he was
falsely accused, and in the adjudication of asylum cases, it is not
at all unusual for an individual to come forward and say, I was
falsely accused, and their government was using those false accusa-
tions as a pretext to persecute them. I mean, this is a very common
situation in the asylum process.

Mr. GEKAS. Well, how did you.——

Mr. YATES. He denied—he not only denied that was true, he said
that he had never been involved in any kind of violent activity.

Mr. GEKAS. How did it come up? Did he just blurt out, I am not
a member of a terrorist organization? How did it come up?

Mr. YATES. He indicated during the course of the interview that
he had been arrested by the police, that he had been beaten, that
he had been detained, and he had been falsely accused of being a
member of an organization that we now know is—has been classi-
fied since 1997 as a terrorist organization. He denied any involve-
ment. He said, I am a religious man. I am a member of a mosque.
I am not a violent man. I don’t have a gun. So his statement was,
I have been accused of that. That was part of his asylum %?axy]
The basis for his claim of persecution was that he Was&@m sel
accused and was being tortured because of that ece™®

Mr. GEKAS. But the INS did not belie ‘d\ﬁa‘% is that correct?

Mr. YATES. The officer who J{ #éwed him, it was the totality
of statements where the_officér said, I don’t think you are credible.
I mentioned a fe ethe things. The officer said, if you have that
kind of fear,owHy did you leave your wife and child back in Egypt?
A dl\i"i“& %‘t@' he had not. They had joined him in the United States
sl%ortly before the interview.

But it is clear that the officer did not find his testimony credible.
That is why he denied the asylum application.

Mr. GEKAS. I thought you also said in your statement that no
agency supplied the INS with any further background information
on Hedayet. Did you say that?

Mr. YaTEs. I did say that; that is correct.

Mr. GeEkAS. Did the INS reach out? Did they ask the State De-
partment?

Mr. YATES. At the time of the asylum application, the asylum
process, INS sent a copy of the application and a copy of the offi-
cer’s notes to the Bureau of Humanitarian—the BHRHA, excuse
me. I have just—Bureau of Human Relations and Humanitarian
Affairs, excuse me. That was part of our process to determine
whether or not there was any specific information.

INS was well aware of country conditions. The INS officer men-
tions he was well aware that there were attacks on Coptic Chris-
tians, so it was not that the officer was not aware of problems in
Egypt at that particular point in time, but we received no informa-
tion that indicated that he was involved in any activity that would
be prejudicial to the United States.

Mr. GEKAS. Did the humanitarian agency assert that there was
no evidence?

Mr. YATES. We received no reply.
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Mr. GEKAS. Well, that is what I am saying; so that you did not
have—when you say you did not have evidence, you really meant
you had no evidence.

Mr. YATES. Well, I chose my words carefully on that. But we
have also—but we also ran additional checks a short time later in
the adjustment of status process with fingerprint checks, sending
out other agency checks, and as I have mentioned, even after this
tragic event, we went back and looked at all of the agencies to de-
termine whether the CIA, the FBI, the Customs Service, the De-
partment of State, anyone had any information on Hedayet, and it
was negative.

Mr. GEKAS. And there is nothing in the record that I can discern
that indicated that the INS ever contacted the Egyptian Govern-
ment, correct?

Mr. YATES. No. In fact, Mr. Chairman, in the asylum process we
would not do that, because if we contacted the Egyptian Govern-
ment, if his claim was accurate, then we would have put his family
members at risk. I mean, that is an issue that was discussed by
other panel members here, but that is—that is a problem. That is,
frankly, the only source that we do not contact, I mean, reaching
out to that home government in those cases.

Mr. GEKAS. It seems that we have to try to balance the\m,sk()ﬂ;’at
you say applied to his family with that which obv&%u(sﬁlﬁ‘applied to
Americans at an airport. - od OO e

Mr. YATES. Right. I think.—— arcnNe

Mr. GEKAS. The time o —ph(e@@?iair has expired for this first
round. The gentlelad&é‘fm‘ exas is recognized for a round of ques-
tioning. .. o'

Ms 'N' LEE. Thank you very much, Mr. Chairman.

d&\QQ)u d like to have unanimous consent that my statement that
I offered previously as an opening statement be submitted into the
record in its entirety.

Mr. GEKAS. Without objection.

Ms. JACKSON LEE. And I would like to have permission, unani-
mous consent, to submit the statement of Mr. Conyers, the Rank-
ing Member of the full Committee, on this oversight hearing.

Mr. GEKAS. Without objection.

Ms. JACKSON LEE. And I have a document from the United
States Department of Justice dealing with the confidentiality of
asylum applications and overseas verification of documents and ap-
plication information. I would like to submit this, ask unanimous
consent to submit this into the record.

Mr. GEKAS. Without objection.

Ms. JACKSON LEE. Thank you very much, Mr. Chairman.

Let me restate again for the record the importance of this over-
sight hearing and thank the Chairman for this hearing.

And I might provide a backdrop of my questions, Mr. Virtue—
I thank you for your presence here, and all of the witnesses—and
that is that in the course of this hearing, we are also studying, as
we all are aware of, a total reform of homeland security, meaning
that we are in the process of creating a Homeland Security Depart-
ment. My understanding is that as this legislation is moving
through the other body, we will place immigration in its entirety
in the Homeland Security Department with a recognition that
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there be certain aspects of the visa authority that will be retained
by the State Department, but oversight regulations and guidance
will be under Homeland Security, which will put a new face, if you
will, on all of these processes.

And so what I think is important, that as we look to correct what
we believe may be detrimental in light of the terrible loss of life,
we are going to be changing in any event how the oversight proc-
esses will go. Let me then pose questions to you in this instance,
if you can restate your comments, is that—would you, again, com-
ment on this maybe premise that the 245(i), for example, or even
the lottery system, in and of themselves pose a threat. What has
been your experience, both in your former position and your
present position?

I would like to go to Mr. Yates, and if he can be thinking of these
questions, to give me the numbers of individuals in a ballpark fig-
ure that he may have in detention. How many incidents like this
has come to mind or come to the attention of the INS that has re-
sulted from a diversity lottery, meaning that a violent crime inci-
dent has generated out of a diversity lottery procedure such as Mr.
Hedayet’s wife received diversity lottery? How many incidents have
come to your attention? And I will pose those questions shortl%m?,

Mr. Virtue. e

Mr. VIRTUE. Thank you, Ms. Jackson Lee. ece™®

Yes, in answer to your question, the \(@@R9 ?ottery itself is just
another category of eligibility for @’ﬁﬁ\fﬁratlon to the United States,
not unlike family- baseglF\ (ﬁr ratlon or employment-based immi-
gration or specia ant provisions in the statute.

Anyon o\is e 1g1ble under that program must nonetheless go
th 1 %he background checks and the interview required of any-
one who is adjusting their status here in the United States. 245(i)
similarly does not create, in and of itself, security risks. The issue
is where the person’s status is adjusted, whether that is in the
United States or abroad. But the background checks can be done
very well in the home country by the State Department, the CIA.
Some offices have INS officers who are available to conduct checks
in the home countries. So that—it does not create unnecessarily a
risk against security.

Ms. JACKSON LEE. If we were to—if we are reforming immigra-
tion as it relates to this new Homeland Security Department, you
could easily move those responsibilities to the continental United
States, if you will, under our own law enforcement agencies; is that
what you are suggesting?

Mr. VIRTUE. Well, that certainly could be done. If anything, this
case is one of many examples that points out the need to maintain
close coordination between adjudication of benefits and enforce-
ment of the Immigration and Nationality Act. It is critically impor-
tant, in my opinion, that those functions remain together in the
homeland security office, and, yes, those functions could be handled
here as well as abroad.

Ms. JACKSON LEE. It is also the case that both 245(i) or the di-
versity lottery does not grant a status. It allows you to access a sta-
tus and to go through the process.

Mr. VIRTUE. That is correct.
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Ms. JACKSON LEE. Mr. Yates, if you could answer those questions
dealing with the troublesomeness, if you will, previously, or to your
knowledge, of the diversity lottery.

Mr. YATES. Well.

Mr. GEKAS. The lady is granted another 1 minute for the purpose
of questioning.

Ms. JACKSON LEE. I thank the Chairman for his kindness.

Mr. YATES. Ms. Jackson Lee, we do know that a number of indi-
viduals who have entered through diversity visa lottery have com-
mitted crimes in the United States. What I can’t tell you is if it
is out of proportion with the average number of immigrants who
have committed crimes. I don’t—I haven’t seen any statistics on
that.

Ms. JACKSON LEE. Or you can’t tell me whether they are any dif-
ferent from other adjustment status procedures in terms of access-
ing legalization. So you can’t—you don’t have background to say
that one is more proportionate than others?

Mr. YATES. No, no, I don’t. I can tell you they go through the
same types of checks before they come in, the same types of back-
ground checks and fingerprint checks and things of that nature,
through the adjustment of status process. But I don’t know @{Qgr
they enter if there is a higher rate of crime by those @éw\%n er in
that—through the diversity visa process. Decem

Ms. JACKSON LEE. But the adjustmeli;\k\,’gil‘i)(")\t weak. I mean, the
vetting of those individuals are %gg’y@&cker.

Mr. YATES. Are not weaked -

Ms. JACKSON L\E‘g\dﬁ‘ﬂ 1ght. Thank you very much.

Mr. G t‘%%sw The Chair recognizes the gentleman from Virginia
Mz, Foibes for a round of questioning.

r. FORBES. Thank you, Mr. Chairman, and, gentlemen, thank
you for being with us today.

It has been mentioned earlier that our country welcomes immi-
grants, and certainly we do. And we also recognize we don’t want
to just leave them at the dock. We want to provide them with safe-
ty here, and we want to make sure that immigrants that are here
legally with an intent not to hurt Americans are protected and just
as safe as other Americans. But one of the things I hear when I
travel across the country—two different things—is, one, that Amer-
icans believe that it is time for us to work to protect innocent indi-
viduals from becoming victims just as much as we go after—protect
the guilty people after they have committed crimes.

Mr. FORBES. And secondly, we heard this term common sense,
and Mr. Yates, when I talk to people across the country, the ques-
tion they say to me more than any other is where is the common
sense in what we see happening with the INS today? And so I just
want to come back to the fact that you had an individual—and this
is what the Chairman raised to you earlier, an individual who says
that he was classified as a terrorist by the Egyptian government
apparently, even though wrongly so, that he had been arrested,
that they were going through his mail, that they were doing all
kinds of things.

I think anyone would recognize that common sense would sug-
gest that at least the Egyptian government thought he was a ter-
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rorist, perhaps, at that particular point in time, whether they did
so rightly or wrongly.

My first question to you is if you had been able to contact the
Egyptian government, would that have helped you at all?

Mr. YATES. I think—I don’t think I can honestly answer that
question. I have read information now after his death that the
Egyptian government has said they never had any record of this
individual. They don’t believe he was a member of any terrorist or-
ganization, but I don’t know what we would have found.

The problem for us in that type of situation, though, is when you
apply for political asylum and he is saying the Egyptian govern-
ment is persecuting me and my family, how do we go back to that
government without putting other people at risk? I mean, that is
the dilemma, and that is why we rely on the Department of State
and the FBI and the CIA to provide us information regarding a ve-
racity of a claim or the potential threat to our own citizens.

Mr. GEKAS. Would the gentleman yield? Again, I thought that
you said that the only inquiry you made was to the humanitarian
group, and you have mentioned the CIA and the FBI here and the
State Department, but you.—

Mr. YATES. Mr. Chairman, in that particular case, that is true.
In 19—for the applications that were filed then, we did oa@&r
the kind of rigorous checks that are in place toda m‘@&‘t at came
in with asylum reform. After 1995 those ch ckﬂ rted to increase,
and later after 1997, there Was a itient that any time—even
if there is a false accusatio %%e asylum officer had to forward
that case to INS headqua®t s so we could vet it with our national
security unit d\’lﬁi € a special vetting.

So there\aw. s a change in our process, a concern, and that con-
cax\iﬁd course, occurred during the 1990’s as we all became more
aware of threats against the United States.

Mr. GEKAS. I thank the gentleman for yielding.

Mr. FORBES. Sure. Mr. Yates, how did you go about affirmatively
trying to ascertain whether or not the allegations that were raised
in this particular situation were accurate or not? I know that you
said that you sent the information to the humanitarian group, but
is that all that you do? Do you just send it there and say, hey, we
have got this application and wait to see if they respond back, or
do you take any affirmative steps to see if there is any validity to
the claims that were made?

Mr. YATES. At the point in time that this case was adjudicated,
it was the responsibility of the interviewing officer to try to elicit
information from that interview and then sending information
through the Department of State, through the BHRHA that I men-
tioned, to determine whether or not there was—they possessed any
information that would help us to make an adjudication in that
case. As I mentioned, it is a much more robust process today.

Mr. FORBES. But let me just ask, again, the interviewing officer
was supposed to solicit the information. The interviewing officer ac-
tually determined that he didn’t think Mr. Hedayet was credible.
Isn’t that correct?

Mr. YATES. That’s correct.

Mr. ForBEsS. All right. What additional steps, then, would he
have to take if he determined that it wasn’t credible? Did he just
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forward this application on to the other agencies, and if nothing
took place, just approved it?

Mr. YATES. And the process—he didn’t approve it, sir. He denied
it, and he scheduled and he went through the process to schedule
him for a deportation proceeding. Unfortunately, they mailed out
the order to show cause, which was the charging document for that
process, and he moved and never received the document.

Mr. FORBES. And that is my final question, as my time is about
to run out. But when you have the asylum application that is de-
nied, how do you find these individuals? What do you do at that
particular point?

Mr. YATES. Again, we have a stronger process today, because
today the asylum applicant comes back to the office to get the deci-
sion in person, and if it is a denial, the officer hands that indi-
vidual the documents to appear before the court. That means that
if he does not show up, the judge can order him deported, and if
he is encountered again, it is a matter of then locking him up and
removing him from the United States. That is another improve-
ment that is in the process today that was not part of the process
back then.

Mr. ForBES. Thank you, Mr. Chairman. My time is expired.

Mr. GEKAS. The Chair now turns to the gentleman fr\oqn'z
fornia for a round of questions. noer

Mr. IssAa. Thank you, Mr. Chairman. Y (kﬁgw for all of the
panel, I know that you are all here deslifid’ W1th h1nds1ght on a sit-
uation, and you see 1t dlffe ﬂléfa%a no surprise I perhaps see it
dlﬁ"erently than any

Mr. Yates, he thlng that perplexes me the most—and
I don’t W}mﬁo 0 be somebody who comes to a Committee and says,
I sé@dconsplrames but as I read through the circumstances around
this, what I see is that Mrs. Hedayet apparently has eight names,
and at least 16 derivations of that name, and it appears—and I will
run through a scenario and you tell me where all the holes are in
it.

It appears that she may have made multiple applications. One
of them was granted but not under her normal name, and she
made those applications perhaps to help her husband stay here, a
member of Hamas, hypothetically, since he clearly had never been
accused but said he was accused. And she got him to stay, and he
killed Americans. Then she flees the country.

What are we doing today to stop multiple name applications? Do
we have a plan for biometric or some other system that would pre-
vent this kind—you know, in my district I have a lot of Hispanics,
they play by the rules, but many of them have multiple names.
They could take advantage of this same situation very easily.

Mr. YATES. The multiple name situation clearly is a problem.
You asked a number of questions. First, I can’t tell you that his
spouse, Hala el-Awadli did not.——

Mr. IssA. That is the short name. Right?

Mr. YATES. Yes. That is the name that—that is her signature. I
cannot tell you that she did not file multiple applications.

Now, they don’t file with INS. These are applications for the di-
versity visa lottery that are filed with the Department of State. At
least in the past, it was a practice of the Department of State to
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destroy all of the applications of those who did not win. So we have
no way to go back to ascertain whether or not multiple applications
were filed.

We do know, looking at her adjustment application now, I count-
ed at least 12 variations, and I may have missed a few, on that
name.

I also—that application, by the way, was filed through an attor-
ney. I also noted that her attorney misspelled his own name dif-
ferently twice. It was very.——

Mr. Issa. What is.

Mr. YATES. It was very sloppy work, but it points out the issue
that I raised in my oral presentation, and that is, we do need a bio-
metric identifier. It is something that is more than just INS. I
think it is—as we look at the process for immigrants arriving in
the United States, or even nonimmigrants, it has got to start with
the Department of State. It has to move on to INS. We have got
to do that. This is a very serious issue.

Mr. IssA. Anyone else feel that there is any room for doubt that
we need to have biometric tracking so that we are dealing with one
person, we are really dealing with one person and not one person
becoming 12 in order to game the system? a,

Mr. CAMAROTA. No. Absolutely it is of enormous value, 88d°it
may have some deterrent effect, because giving photo and fin-
gerprints to the United States Governmen éﬁ?ébe some deter-
rent for terrorists. They mlght n % ec,‘@\ﬁ%ous to do that. So not
only would it help in doing are talking about, but it could
have some other be é}t&\@s

Mr. IssA. , T don’t want to pick on you, but I am going
to. Y ﬂ W are always pleased to have people from INS. They
ten'd® e a focus of this Committee.

Post September 11th, we were assured by the INS that changes
were being made, incredibly fast changes to make it more robust.
Today I heard the same words. What I am interested in is there
are 8% and a half million people in this country who are either
overstays or, in fact, were never allowed to be here. How many of
these kinds are among them? What is it going to take to go
through that backlog so that you can come here and tell me what
I don’t believe you can tell me today, which is we have gone
through every single person to look for exactly the indications that
understandably were missed, but were missed and in retrospect we
would have done something further?

What is it going to take financially and time wise, and how can
this Committee assist you?

Mr. YATES. Okay. I am not sure I understand the question. When
you mention 8%2 million, are you talking about an approximate
number of illegal aliens in the United States or.——

Mr. IssA. I am dealing just with illegals, of whom 40 percent, you
know, 4 million, 3%2 million, are overstays that would have similar
documentation but no deportation orders, not a lot of this, and your
12 or so million that are here but are here based on the old stand-
ard? What is it going to take to go through that number of people?

Mr. YATES. I think that frankly, the task is a lot larger than
that, because we receive about 8 million applications a year now.
So you would have to look at—you are talking about 8% million
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who are here illegally. Some of those individuals may be attempt-
ing to legalize their status. The vast majority may be just out
there, and INS has no information on those individuals. It 1s frank-
ly a monumental task to try to do that.

Mr. IssA. If I could do one quick follow-up.

Mr. YATES. It costs $75 to run a fingerprint check on an indi-
vidual. It cost money every time we run those checks. So depending
upon the total numbers, we can calculate costs, but then you have
got to calculate costs of agents to locate them.

Mr. Issa. And my question as a follow-up is because of my con-
cern of the possibility of selective checking.

Ms. Jackson Lee has, for example, a private bill for a Palestinian
who would be clearly an overstay, came here, applied for asylum,
applied, applied, finally was denied but never left, and the years
have gone on, more than 5 years since that time. His case was just,
I think, a fluke that they discovered he was there. We have 3 or
4 million people in that category.

My reason for asking is that I am personally concerned that of
these 3%2 or 4 million, I don’t expect you to get rid of them all, but
how do we go through and find out who of these 3 or 4 million peo-
ple who are overstays, who have fallen out of the system, are po-
tentially dangerous and then move up the procedure on tshélm’%lt
is selective, but it is selective based on threat, Wé'géh\\l@‘ me is im-
portant. . on

I need to have this kind of pers g\hh’b'%\(rje could have said, hey,
there is something not quite; righ®,” versus this theory that we go
get all 8% million W ichowe know we could never get. So rather
than say im s,sibpé, my question to you—and I would appreciate
it if X({t} d respond in writing because my time is expired—is

15t steps are you taking to go through and find the highest risk
of that, let us say, 3 million overstays in addition to the 8 million
that you are dealing with anew every day?

Thank you, Mr. Chairman.

Ms. JACKSON LEE. Would the Chairman yield the distinguished
gentleman an additional minute? And I would like to have the gen-
tleman yield to me for a question?

Mr. IssA. I would be glad to yield to the gentlelady from Texas.

Mr. GEKAS. We will yield him an additional minute.

Ms. JACKSON LEE. Let me join the distinguished gentleman Mr.
Issa from California. I think we have discussed this for a number
of weeks now, and that is of course the point that there are a num-
ber of overstays, and it would be important, as we look at home-
land security, that we frame our search on those who we know
pointedly may be dangerous. And at the same time, that we would
be able to reflect on the Kezmer family that has lived openly in the
community, and of course has been seeking, if you will, legaliza-
tion. They, of course, are in the process of seeking that through a
private bill now, that we could distinguish them from that. And I
guess as soon as Mr. Issa—what I am saying, Mr. Issa, is you were
distinguishing families like the Kezmer family that has lived open-
ly, and seeking access to legalization have been vetted over and
over again as being not dangerous, but we should join together to
find those who do pose a threat to the United States.

I yield to the gentleman for his.——
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Mr. IssA. And exactly. My concern is that we not selectively look
for Egyptians, Palestinians, any particular group, even if they are
a high-risk group, but we look through them. And knowing that if
an Egyptian or a Palestinian pops up as an overstay today, the
likelihood of deportation is very quick.

That doesn’t take into account the Indonesians, the Malaysians,
lots of other groups.

My concern is not matter where you are from, including the
many people in my district from Mexico, I need to know that there
is a system in place to go after the criminal alien, the terrorist
alien, the alien who is not gamefully employed to the—as a pre-
ferred class to go after, and that is something that has been miss-
ing from INS. And even today I don’t have a comfort level that that
is the screening criteria to deal with the portion of that 82 million
that the Census said are here illegally, plus the 8 million coming
in, but I am talking about the overstays and the simply never le-
gally here, to go through it an at least go through the ones who
will do us harm, recognizing that no one in this room thinks that
you are going to get rid of 8%2 million undocumented workers here
today, nor are we asking you to.

I think we are asking you to come up with a system that t ﬁJ
us with confidence that you are dealing with threats to ou](»po'iﬁ
nity and our safety as your first priority. noer

Ms. JACKSON LEE. If I might reclaim t @r‘e@?ended 1 minute,
some time of it and just simply ad@‘S\t‘l ctive from—and I want
to thank Congressman Iss AE@ support of the Kezmer family,
which happened to P Pales nlans but distinctive from individuals
who are livin fgem the communlty and have at every step of
the w goﬁg t to access legalization. I think we can all find com-
moif ound on that approach, to be protective of the Nation but
also to be fair of those individuals who are here, who work and pay
taxes and want to stay here. Thank you, Mr. Chairman.

Mr. GEKAS. The Chair will now recognize a second round ques-
tions for anyone who would like to ask them.

Ms. Jackson Lee.

Ms. JACKSON LEE. I will not hold the Committee. I simply want
to just maybe acknowledge Mr. Camarota, I think you had raised
a point about countries, the law enforcements in other countries
checking on the background of individuals. And I would just want
to probe that sometimes we have great concern about law enforce-
ment in places like Yemen and Iraq and North Korea. Certainly
would not be helpful to have them vet these individuals. Wouldn’t
it be more helpful to have this done by our own State Department,
law enforcement authorities here?

Mr. CAMAROTA. Well, certainly, but in the case of Mr. Hedayet,
he had indicated that the Egyptian government thought he was a
terrorist. It seems to me, especially in a post 9/11 world—though
I would have argued we should have done it before—we need to
ask the Egyptian government. That might have exposed him or
perhaps his family—we know it wouldn’t have since they were al-
ready here—to some risk. And that is a balance, but for me that
balance has to be struck in favor of the American people. We need
to know why they thought he was a terrorist. We do have these re-
ports in a London-based Arabic newspaper that he actually had
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met several times with Ayman al-Zawahiri, bin Laden’s No. 2 man,
who is Egyptian. We need to know did the Egyptian government
know that, and I think that is the kind of thing and that is the
way the balance should be struck, national security first.

Ms. JACKSON LEE. I appreciate your response. Mr. Chairman, I
am going to close by simply saying that I think your reasoning does
not overcome the doubt that we may have in confronting some of
these law enforcement agencies in foreign countries that may not
have the national security of the United States as their first pri-
ority. It may be the oppression of individuals who have been so pre-
sumptuous and arrogant to leave the country.

So I think there is some merit to the issue of the humanitarian
aspects of this, and I think we can combine our necessities, that
is, the protection of this Nation, national security, with the rein-
forcement of the Homeland Security Department that will begin to
sh%re these responsibilities and fix some of the problems at the
INS.

I yield back. Thank you, Mr. Chairman.

Mr. GEkAS. Thank you. The Chair will now yield itself an addi-
tional 3 minutes for one last question.

Mr. Yates, the Attorney General has asked Commissioner Zi
to promptly ascertain whether other aliens may be in the, | Uk
States who have admitted that they have been ac deof terrorlst
activity or terrorist association. Could you just €€l the Committee
whether or not this is being done cif"§0, when it is going to be
completed and how many :}al ow many aliens have made
such claims in the rg

Mr. YATES. A,t vh present time, we are working to identify the
total 1p<e@§é of cases and to develop a plan on how that review

Ui(e place. We have not yet discussed the points in that plan
W1th the Attorney General. So I can’t discuss it further at this
point in time, but we are identifying the potential case load that
needs to be reviewed and what process needs to be established to
complete that.

Mr. GEKAS. Thank you. And we would like to thank all of you
for taking your time.

Ms. JACKSON LEE. Would you be kind enough to restate that
Members who were not able, as everyone knows there is a debate
on the floor, not able to be present have a period of time to submit
their statements into the record? I believe it is 5 days.

Mr. GEKAS. Without objection, we will be glad to grant that 5
days.

Also the Subcommittee majority and minority staff have pre-
pared a copy of Hedayet’s A file from which personal information
has been redacted. If there are no objections, the Chair will enter
this document into the record.

Mr. GeEkas. Also I will—the Chair will enter the Attorney Gen-
eral’s September 18, 2002 memorandum to the commissioner con-
cerning Hesham Hedayet into the record. If there are no objections.

Mr. GEkAS. Finally, the Chair will direct the INS to prepare a
report for this Subcommittee to be made a part of this hearing
record explaining what it is doing to investigate, prosecute fraud in
the diversity visa lottery program. The Chair is interested in as-
sessing whether the INS has any system for identifying aliens ap-
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plying for an adjustment of status who have filed numerous appli-
cations for diversity visa benefits under different names, places of
birth and or dates of birth. That report should be completed no
later than November 8, 2002, so that it can be made a part of this
hearing record.

Without objection, the hearing is adjourned.

[Whereupon, at 4:17 p.m., the Subcommittee was adjourned.]



APPENDIX

MATERIAL SUBMITTED FOR THE HEARING RECORD

PREPARED STATEMENT OF THE HONORABLE SHEILA JACKSON LEE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF TEXAS

Mr. Chairman, thank you for calling this oversight hearing on this tragic incident.
On July 4, 2002, we all recall the terrible images of terror coming from the events
at the Los Angeles International Airport. No one in this room would not sympathize
with the pain and suffering endured by those present at the airport, and the friends
and family of the victims. On July 4, Hesham Mohamed Ali Hedayet went on a
shooting rampage in the line of the El Al ticket counter killing two, 25 year old Vic-
toria V. Hen an El Al employee, and 46-year-old bystander Yaakov Aminov. We de-
plore these acts and it is the purpose of this hearing to see if there was anything
that the INS could have done to prevent this tragedy from occurring.

The record shows, generally, that at the time of the tragedy, Mr. Hedayet
a lawful permanent ‘resident of the United States. In December 1992, ’g§
filed an asylum application with the INS. That Application Was d 1n October
1995. Subsequently, Mr. Hedayet’s wife won a visa through Ginual diversity lot-
tery. At this point, Mr. Hedayet filed an adjustme; &1&@” Sta tus application with the
INS. The INS interviewed him on this ap B&% n}% approved it in 1997.

I must admit that what stands his matter is the time that was taken
to process Mr. Hedayet. Her Ve an asylum application that began in 1992
that was not comple 13 7 I will be interested to hear from our witnesses,
particularly th out thelr interpretations of the events that took place be-
tween egyet’s initial application and the final approval of his adjustment of
stafis phcatlon

any investigators have concluded that the actions of Mr. Hedayet on July 4,
were random and unplanned, however, I am open minded and willing to hearing
otherwise from our witnesses today. I understand that on the other side of the isle
there is great concern about the timeliness of receipt of the Hedayet file after it was
initially requested by the majority. I too share this concern.

There are also some on this committee that believe that Mr. Hedayet, may have
misrepresented himself in his asylum application, which would have rendered him
ineligible to later adjust status. I have not drawn any conclusions on these facts
and, again, I come today with an open mind with the hopes of getting to the bottom
of this tragedy.

I do, however, want to say that I hope that we do not come today to disparage
policy and programs that are of vital importance to the immigrant community and
many members of Congress. I have heard from those in the immigrant advocacy
community about their concern that this forum will be used to attack such programs
as the Diversity Visa Program, Section 245(i), and the Asylum process in general.
I would hope that we could put our partisan hats aside and agree that these pro-
grams are not at the heart of this matter. While procedures concerning and about
these programs may not have been followed appropriately, and acknowledging that
the laws of old did not address certain matters as efficiently and effectively as the
laws of today, it is important to emphasize that the policy and purposes of these
programs are still valid, and that these programs still meet the needs of many im-
migrants and their American families.

Many of the issues that we have visited in the past, we will surely visit again
today. For example, during consideration of the PATRIOT Act, I along with many
other members fought to keep confidential information within the applications of
many of those seeking asylum in the United States. This confidentiality is needed
in order to ensure that information within the asylum application is not turned over
to the very home governments the asylum seeker is fleeing. Many asylum seekers
have fled their home countries under threat of assassination. In fact, I believe that

(35)
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INS and the State Department already have significant tools to investigate asylum
seekers. Along these lines, I would like to introduce the following INS memorandum
regarding the Legal Framework of Confidentiality of Asylum Applications and Over-
seas Verification of Documents and Application Information from June of 2001 into
the record.

Since this tragedy took place it has garnered significant attention and precip-
itated action on the part of the Department of Justice. Attorney General Ashcroft
has directed the INS to review all existing asylum cases to determine whether pos-
sible terrorist links have gone unexamined. I encourage Mr. Yates to inform us of
any information that he may have and can disclose about the progress of this inves-
tigation.

Mr. Chairman, at this point I will turn this hearing back over to your capable
hands, noting that it is with great anticipation that I look forward to hearing the
testimony of our witnesses today. Thank you Mr. Chairman.

PREPARED STATEMENT OF THE JOHN CONYERS, JR., A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF MICHIGAN

Let me first reiterate the fact that I agree with you that the immigration system
in our country is broken and must be fixed. As you know, earlier in the year we
introduced bipartisan legislation to restructure the INS, and I remain fully com-
mitted to that endeavor.

Just because there are systematic problems with the INS and our immigration
system, however, does not mean that we should obliterate the very principles upon
which our country was founded when things go wrong and immigrants are involv: d

To be clear, our country is based on the notion that the United States, i
of immigrants; that it is a haven for those who suffer and flee from sécution and
mistreatment in their home countries; that the United Stafe%iseé‘ﬁ%%fer nation for
its diversity. .ued O

The asylum program, diversity visa lotter, Wétion 245(i) are important form
the framework for our rich immigra t—i}@& n. These programs have been strongly
supported by Repubhcan and R ‘atic Administrations and must continue to re-
ceive our support.

These princ 821 ue even in the face of tragedies such as the one that oc-
curred 0\& é) at the Los Angeles airport. While Mr. Hesham Hedayat was an

according to press accounts. he was also a troubled man who was having
famlly and business problems.

Unfortunately, this type of tragedy is not unique in our country. But more impor-
tantly is not limited to or typical of immigrants. We must make sure that we do
not take isolated instances such as that involving Mr. Hedayat and transform them
into a general indictment of all of our immigration laws.

I look forward to hearing from our witnesses today.
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October 2, 2002

The Honorable George Gekas, Chairman

House Subcommittee on Immigration, Border Security and Claims
B-370-B Rayburn House Office Bldg

Washington, DC 20515

Dear Chairman Gekas:

Thank you for the opportunity to share with you and members of the Subcommittee the
views of FAIR on issues related to the terrorist attack by Hesham Mohamed Ali Hedayet,
the Egyptian who shot and killed two innocent travelers on July 4 in Los Angeles at the
El-Al airline counter.

On one level, it is clear that the case of Mr. Hedayet demonstrates once again the
negligence of the INS in failing to assure that persons who are denied asylum are
removed from the country. Even with the reforms to the asylum system adopted by
policy in 1995 and by law in the 1996 IIRAIRA, it is difficult to imagine any true
disincentive from using a fraudulent asylum claim by illegal aliens seeking to stay
permanently in the United States as long as a denied asylum claim leaves them no worse
off and still residing illegally in the country.

More important, the vulnerability of the country to international terrorism, as revealn;\cl bz()’\i5
the September 11 attacks, makes clear that all leads to possible terrorist as%le\%@jbr/l\s y
foreigners in our country or seeking to enter our country must be thor@lghly mvestigated.
News accounts indicate that Mr. Hedayet furnished thge‘}j\m(ﬁaggn in his application for
asylum that he had been accused by the E%%%?QB@& nment of belonging to the Gama’a
al-Islamiyya organization that is inclqy‘[]:d ol the State Department’s list of terrorist
organizations. Mr. Hed;il et stal Pthat the accusation was false, but there would be every
reason not to t%qthﬁ@tﬁ?ement at face value. Such information leads should be shared
\\giéh\‘l}e‘)?@@&d the intelligence community and investigated as far as is possible.

c\
Additionally, the Hedayet case demonstrates once again the danger inherent in
immigration procedures that allow persons residing illegally in the country to be granted
legal permanent residence without the rigorous screening abroad that is the responsibility
of the U.S. consular service, the nation’s first line of defense against dangerous and
undesirable immigration. Mr. Hedayet reportedly was granted permanent residence
through INA Section 245(i) after his wife gained legal residence through the visa lottery.
We hope that, if an effort to restore Section 245(1) comes again before this body, the
members of this subcommittee will remember this tragic case and the deaths to innocent
travelers that resulted from the INS’s failure to remove Mr. Hedayet and later to grant
him permanent residence.
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T.etter to Chairman George Gekas
COctober 2, 2002
Page 2.

I would be remiss if | didn’t also raise for your consideration the fact that Mr. Hedayet
would not have been accorded legal permanent residence had it not been for the visa
lottery program. This program would make sense only if our country were under-
populated and we wanted to stimulate immigration or if we were not sufficiently racially,
ethnically, religiously, or culturally diverse already and wanted to increase the
heterogeneity of our society. Neither FAIR not the majority of the American public
would agree with ¢ither of those premises.

Finally, Mr. Chairman, legislation introduced in the Senate as part of the creation of a
Homeland Security department (and introduced in the House as H.R.5005) would, among
other things, undo the asylum reforms of 1996. If that is done, it will reverse changes
that reduced the opportunities for asylum claimants to be waived into the country, where
they could disappear into the woodwork to surface again only if they had engaged in a
criminal activity. The crime of Mr. Hedayet is only one example. Another is that of Mir
Amal Kansi, an asylum claimant who murdered CIA employees in 1993. The enactment
of this legislation, as written, would endanger all Americans.

T respectfully suggest that the members of this subcommittee take a strong stand in 2
opposition to any weakening of the asylum laws. That would happen if the Lefmmﬁf 20/\
1996 were undone by H.R. 5005 and if Section 245(i) were restored. In
Chairman, T would hope that an outcome of your consldemm )ﬁt@ g andling of
Mr. Hedayet’s asylum claim would be that you and éers of the subcommittee
insist that the INS institute measures t(l(pnf)grg@)& ove aliens whose asylum
applications have been denied.

o\de( ’
Smcerelﬁ\ 90\1 N-

awn
c\e

Dan Stein
Executive Director
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U.S. Department of Justice
Immigration and Naturaliztion Serviee

HQCOU120/12.8

Office of the Genecal Counsel 425 [ Strect NW
Washington, DC 20536

JN 21 200

MEMORANDUM FOR JEFFREY WEISS
, DIRECTOR, OFFICE OF INTERNATIONAL AFFAIRS

FROM: -Bo Cooper
General Counsel

SUBJECT: onfidentiality of Asylum Asplicath s Verification of Document:
and Agplication Information

This memorandum diseusses the confidentiality requirements that apply to infomat)‘{:\ 20/\3
contained in oF pertaining to asylum applications and gives guidance 1 Immigrat I ’
Nawraljzation Service (INS) overseas personnel conducting veriﬁcatiow ts and facts
contained in asylum applications. Overseas verification of do acts submined in
support of asylum applicatons is essential 10 combag&“ & asylum process and engure the
intsgrity of the asylum program. INS a&g‘%‘ ateful for the invaluable assistance that
your effices have provided and, it provide in furtherance of these goals. The following
guidance is intended ﬁo w@ inthe accomplishment of these goals while minimizing the risk of
:Dﬂﬁdenti?l\%\@& es. This memo supersedes all prior guidance provided by this office on
0 t%ﬂoﬁic, :
aed a LEGAL FRAMEW

The regulation governing the confidentiality of asylum applications is found a1 8 C.F R,
§ 208.6 (2000), as amended at 65 Federal Register 76121, 76133 (Dec. 6, 2000). This regulation
contains mandatery language and is hinding on all INS personnel. The regulation provides:

() Inf ion i in ot pertaining to any asylum application, records pertaining
to any credible fear d ination conducted p 1o § 208.30, and recerds pertzining
to any reasonable fear determination conducted pursuant to § 20831, shall not be
disclosed without the written consent of the applisant, except as permitted by this section
or at the discretion of the Anomey General.
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(b) The confidentialicy of other records kept by the Service and the Executive Offic: for
Immigration Review that indicate that a specific alien has applied for asylum, received a
eredible fear o reasonable fear inerview, or received a eredible fear or reasonable fzar
review shall also be protected from disclosure. The Service will coordinate with the
Departnent of Srate 1o ensure that the confidentiality of those records is maintained if
they are gansmitted to Department of Stare offices in other countries.

(c) This s::t.inn‘aha!l not apply o any disclosure to:

(1) Any United States Government official or conwrector having a need to

in ton with:
(i) The adjudication of asylum applicati .
(il) The consideration of & requast for a credible fear o reasonable fear
interview, or a credible fear of reasonable fear review:
(iti) The defense of any legal action arising from the adjudication
of, or failure wo adjudicate, the asylum application, or from a credikis fear
determination or reasonable fear determination under § 208.30 or
§ 208.31. .
(iv) The defense of any legal action of which the asylum
application, credible fear determination, of reasonable fear determi:axic.& 20/\3
is a part; or ( AN,
(i) Any United Staies Go investigaton copgemingy Eiminal
of civil mafter: or on Ve
N ed

(2) Any Federal, state, or l?;%%u@ﬁ(;;e\\.lnired States considering any legal

action:

(S
.. \,\o\d

N
o AN9P

8 C.F.R. §208.6.

A
i) @n m7m= adjudication of, or failure (o adjudicate, the asvium
(applitation, or from a eredible feaf or reasonable fear determination undsr
§ 208.30 of § 208.31; or
(ii) Arising fram the procesdings of which the asylum applicatiot,
credible fear determination, or réasonable fear determination is a part.

As 2 general matter, the regulation prohibits INS personne! from commenting to ey third
Pay on the nature of even the cXistence of individual applications for asylum, and reqoirss that
the INS maintain the confidenuality of any INS records that indicats that an alien has apzZed for
asylum or withholding of removal. §ee 8 C.F.R. § 208.6(b). The regulations, however,
enumerate scveral exceprions to the general rule. Fitst. the records may be disclosed a1 the
discretion of the-Antarney General. See & C.F.R. § 208.6(2). The INS has interprated the
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Auorney General's disctetion under this provision as not extending to INS personnel. Pursuant
to his discretion, however, the Attomey General has ser up specific guidelines for the mlease of
asylum information to the Federal Bureau of Investigation and he may issue further guidelines
for the release of such informasion to specific entities such as the Department of Health and
Human Services. Second, the rezords may be disclosed w any United States Government
official or contractor having a need to examine information in conneetion with the adjudication
of the application, the defense of any legal action arising from the application, or any United
States Governmen! investigation concerning any criminal or civil matter. Sex 8 C.F.R. §

208 6(e)(1)(i)-(iv). Third, the recotds may be disclosed to any Federal. state, or local court in the
United States considering any legal action arising from the adjudication or failure to adjudi

the asylum application ar arising from the proccedings of which the asylzm application is a par.
See 8 C.F.R. § 208.6(c)(2)(i)-(i). Thus, while the Artomey General bas limitless discretion to
disclose information in asylum files to third parties, INS employees. as well as any other
government official, are limited to disclesing information in asylum files 10 United States
government officials o contrastors, or couns in a limited number of circumstances that we
specifically defined by the rcgulauons " Disclosure is prohibited to all other persons.

The segulatory provisiens do not offer spmmc guidanee on how to procesd with an
investigation of & claim. The propriety of an investgative procedure will vary in many instances
from pest 1o post, and the method of compliance with the regulation will primarily depend op
how the investigation is performed. The following guidance is offered to help interpret these

reguirements and guide INS overseas personnel as they undertake verifications of evidence O/\‘B
subrmitted in support of asylum applications. N ?
0
CONFTDENTIALITY GUIDELINES | Deoem

Preserving the eonfidantality of asylum sp%ﬁg‘ﬁﬂs\‘%ﬂ alway' be 3 primary
eonsideration in pr fi The following guidelines will assist in
the interpretation 1 of 8 CFR. 5 2 Efp INS overseas personnel preserve the

confidentality of é,lf ) - In arder to ensurs consistency in evidentiary submissions to
m:nlgra.on\ﬁ;?kg se guxdzunts are intended to be similat and, in some cases, identical to
xho: isshed after consulraton with this office, by the Department of State’s Office of Asylum

n 2irs to their consular officers perfarming investigations of asylum applications. A copy of the
C“ed \ cable is atached.

(1) If an investigation cannot be accomplished witbowt compromising the confidenuality
of the application, the investigation shauld be abandoned and the investigator should
inform the requestor of the investigation of this fact.

{2) Generally, confidentiality of an asylum applicalion is breached when informatien
centained therein or pertaining thereto is disclosed to a third pany, and the disclosure is
of a mature that allows the third party to link the ideatity of the aaplicant to: (1) the fact
that the applicant has applied for asylum; (2) specific facts or alcgations penaining to the
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individual asylum claim ited in an asylum application; or (3) facts or allegations
that are sufficient 1o give rise to 2 bie infi that the appli has applied for
asylum. If one or the other part of this link is missing, then no breach has cccurred.

The propriety of an investigarive procedure will vary in many instances from pest to post,
and successful compliance with the regulation will primarily depend upen the type of
information to be verified and upon how the investigation is performed. An INS
investigator may request infarmation from the host government or third pardes
conceming an applicant for asylun or application information, so long as the investigator
does not disclose information that would allow a third party o link the identity of the
applicant to either the fact that the applicant has applied for asylum, to specific facts or
allegations contained in the asylum application of to facts or allegations that are sufficient
1o give fise to a reasonable inference that the applicant has applied for asylum.

Disclosure of the applicant’s identty might be permissible if the request for information

is made where similar requests for information are routinsly made by Cze Unired States
governmnent for other purposes - &.g,, for visa applicagts, prospective employses, ete. —

and there is no menton of asylum. Many aspezts of an asylum elaim - including the

occurmence of events central to the claim, the addresses and locations of such events, etc

- could be verified or disproved without disclosing the identity of the applicant or any

details of his or her claim to anyone. If possible, such an approach is preferable. In

particnlarly sensitive cases, or where similar requests for information are pot routinely 20’\3
made, it may not be prudent to approach the host government or third parties at él% A A,

Overseas verifisation of documents pressoted in support of as @aﬁﬁiﬁns may
present unique difficulties. For example, if an Ass‘i{%@@i ounsel sends a birth

certficate included by an asylum appli 4 lﬁ,x& er asylum application to the
overseas OIC for verification uth( tus listed thereon, the birth certificate could
be veified ina n\.@b:x u@)q::y , some of which would breach the confidentiality of the

applicatio pile bdss would not, If the OIC provides the birth certificate direct]y to
fo%dﬁgm‘zem officials for verificaton of its contents, this would bs a breach
oN “beeause the birth cenificate discloses both the appiicant’s identity and information -

n P\(\g indeed, an actual document - contained in the asylum application. In addition, the
possession and investigation of certain personal decuments by the US government might
be sufficient o give rise to a reasonable inference that the applicant submitted the
4 1o the US gov to bumtress an asylvm claim. This would be especially
true if a document submitted directly 10 a foreign goverument were the type of documsnt
—such as a PRC hespitat record pertaining to coercive family planning measures — that

evidences events commonly known (o form the basis of asyjun ¢laims in the United
States,

On the other band, if the OIC only sent the name of the applicant to the foreign
government authorities with a request that they inspect their birth records for information
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on the applicant, confidentiality wuul“d probably not be breached if such an inquiry is
toutinely conducted for reasons untelated 1o an asylum application, such as for an
employment application o1 a visa application. Such an inquiry, although it divulges the
applicant’s identity, docs not disclose specific facts or allegations contained in the asylum
application. nor does it discloss facts sufficient to give rise o a reasonable inference that
the applicant has applied for asylum, The only fact divulged is that the United States
government is interested in the birth records of the alien. In a simifar vein, if the OIC
perscnally inspects the logs in Which birth certificates would be contained, the
confidentiality of the asylum application would retnain intact. This last approach,
resources permiting, is the preferable approach from the standpoint of maintaining
confidentiality.

(3) Material that identifies an applicant and discloses that be or she has applied for
asylum may saly be transmitted to INS posts in other countries or between foreign posts
by official and reliable means. This includes unclassified government tejegrams, official
fax and approved DOJ/INS electronic mail. Within the United States, matevial may be
wansmitted by mail, regular fax, or the approved DOJ / INS electronic mail. Spesific
asylum cases should never be discussed over personal electronic mail aceounts.

(4) Foreign service nationa! (FSN) employees of the INS may be allowed aceess to
information contained in or pertaining to asylum applications ai tbe discretion of the
District Director having jusisdiction ever the INS overseas Distriet Cffice or Sub-Office
in which they are-employed. In exercising this discretion, the Diswrict Director should,
consider any factor which may affect the likelihood thar asylum information ég A A 1
improperly disclosed at a given INS overseas post or by a given FSN

including, but nor limited 1o; (1) the integrity and competenc, FRQ n FSN cmployee;
(2) whether there is a history or practice of col idn) ﬂﬁnpnc{y or unautherized
disclosure of protecied information ef\post; and (3) the ties between FSN
employees at 2 given post G‘? the Sverament.

2013

(5) I];i gefsph\sce)nnel may disclose information contained in or pemaining to

N agylui é¥ ications to employees of the Depantment of State (DOS) with the need te

N\go know. The regulations specifically contemplate such a disclosure for the purpose of
conducting an overseas investigation. Sgz 8 CF.R. § 208.6(b). As noted above, the DOS
Das issued a cable o jts overseas posts governing the confidentiality of asylum
applications. If an INS officer transmits such information to a DOS employee with a
need To know, the INS officer must inform the DOS employee of the requirements of 8
C.FR.§208.6. Overseas INS personnel may also disclese an asylum application to any
United States government official or contractor having need to examine the informaiion
in connection with any of the situations-described in 8 C.F.R. § 208.6(c)(1)(1)-(iv). Any
such government official or contractor should be apprised of the confidentially
requiremgnts of § 208.6.

cited w



c,‘\\ed w

44

Memorandum for Jeffrey Weiss
Confidentiality of Asylum Applicatons and
Overseas Verification of Documents and Application Information

Pape 6
(6) AllINS overseas personnel who handle information contined in or penaining to
asylum applications must be | d on the corfidentiality requi foundin 8
CF.R. §2086.

(7) In the event of & general disclosure of the asvlum application - for example, if the
applicant holds a press cenference w diseuss his claim - an INS response that discusses
the claim may be apptopriate in spmg circumstances. Before preparing any such
response, however, INS employees must receive approval from the INS Office of,

. International Affairs, which will consult with the Office of the General Counsel.

(8) In responding to requests for information or for verification of documents or factual
information, overseas officers should include, at 2 miniroum:

6] the applicant’s name;

(i)  the applicant’s A-number;

(i) name and address of the requesting officer (sither INS or EQIR);
{(iv)  name of respanding officer and title; and

(v, aninvestigative report as outlined in nurnber (9) below.

(9) The content.of the investigative report is erigcal if it is to effectively convey
infi ion te the adjudicating official, be it an asylum officer or an immigration judge.
In preceedings before an xmm.\gmuon judge, for example, the quality of the investigative ,\3
teport can determine the report’s admissibility as evidence and, if admired, the wqg&:} 0
the immigration judge will accord to ir. A report that is simply a short starwﬁ t
investigator has determined an application 1 be fraudulent is of If gﬁﬁ 1t. lnstead, the
reports should lay a proper foundation for its eonclusi y@HEIing those factual steps
taken by the investigator that caused lhe inv @g\& 1&reach his or her conclusion. In
addition, the conclusion of the 0:1d be stated in nentral and unbiased
language. In Lh= case ef ?uu}g% dc:umem‘ 2 comprehensive and, therefere,
effeczm po e adjudicator down the path taken by the investigator, and
pﬁy@} lhc ad]u:hcalcr reach the same conclusion. Such 2 r2poIT must contain, at
ov ¥

!

ANS

(i) the name and dtle of the investigaior;

(il) a swatement that the investigator is fluent in the relevant language(s) or that
he or she used a translator who is fluent in the relevant languages(s);

{iii) any other statements of the compstency of the investigator and the translator
deemned appropriate under the eire (such 2< education, years of
experience in the field, familiarity with the geographic terrain, e )

(iv) the specific objective of the investigation:

(v) the location(s) of any conversations or other searches conducted:

(wi) the name(s) and ritle(s) of the people spoken tc in the course of the

— investigation:
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(vii) the methed used 1o verify the information;

(viii) the circumstances, content and results of each relevant copversation or
searches; and

(ix) a statement that the Service investigator is aware of the confidentiality
provisiogs fouzd in 8 C.F.R. § 208.6.

LSION

This memorandum is intendad to assist overseas INS personnel conducting verifications
of documents and facts contained in asylum applications. We hepe the recommended steps
simply reflect those already taken by the investigators, and will not be overly burdensome.
While anti-fraud initiatives ace imperaiive to maintain the integrity of the asylum application
process, such initjatives must always maintain the confidentiality of the application. Compliance
with the regulation will primarily dzpend on how the investigation is performed and the propriety
of an investigative procedure will vary from post o post. This mermo is intended 16 pravide
guidance of general applicability to assist the INS parsonnel who perform such investigations. If
YOu have any questions regarding this memorandum, please contact Ron Whitney at the Office
of the General Counsel at (202) 514-3699.

cc: Regional Directors
Regiona) Counsel
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@ffice of the Attornep General
Waghington, I.¢. 20530

September 18, 20602

MEMORANDUM FOR JAMES W. ZIGLAR.
COMMISSIONER
IMMIGRATION AND NATURALIZATION SERVICE

FROM THE ATTORNEY Gm% @M_)r—

SUBZECT: esharn Hada

On September 13, 2002, T was made aware of certain serious iregularities in the INS’
treatment of Hesham Hadayet, the individual who murdered four people at the Los Angeles
Iotemmztional Airport on July 4, 2002, According to INS officials, based on their review of
Hadzyet's alien file, it appears that:

. Hadayet claimed in his asylum application that he was aceused of being a terrorist and the
INS did not conduct any further investigation as to whether this accusation was true.

. The INS denied Hadayet's asylum application but was unable to serve him with the
document that had injtiated deportation procecdings because he had moved without notifying
the INS. The deportation pr dings were then “admini atively closed.” 0/\3

. Even afier the INS denied the asylum application, it granted him employment authodzedprﬁa 2
while he was in iilegal status, but failed to activate his deportation proceedt el

. Hadayet applied for adjustment of status (lawful permanent resid 45(i) after bis
wife won the visa lottery. However, it cannot be detg:mggﬁd' @bdther he was interviewed in
person or whether the officer approving the a icdfibH réviewed the asylum application in
making the decision to grant adj m%@&t (which presumably would heve triggered o
further inquiry into his poss@ﬁ}: 15t connections).

. There is 2 qu sﬁ?n &l@whether the INS actually had jurisdiction to adjudicate the
adj\\.}su\n‘@mcaﬁon, since the INS bad initiated deportation proceedings.
g -

P\ngo These facts have implications for our immigration system and our national security. Itherefore
direct you to undertake a prompt investigation into the INS” interactions with Hesham Hadayet and to
report back to the Deputy Atiomey General with your findings, including any remedial or disciplinary
action taken. In additior, I dircct you to undertake a prompt review of existing asylum files to ascertain
whether other individuals may be present in the United States who have admitted that they have been
accused of tervorist activity or terrorist associations.

Your continued service to the Department of Justice and the nationis greatly appreciated.
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ALIEN FILE FOR HESHAM MOHAMED ALI HEDAYET

U.S, Department of Justice

Immigration and Naturalizes: = Service
€0 703.785
Office of the Commissioner 4251 Street NW
Washington, DC 20536
SEP 24 a2
The Honorable George W. Gekas ~ GCG/V
Chairman P (S
Subcommittee on Immigration, Border Security and Claims /"im/ 7200
N . c g, %4

Committee on the Judiciary o
U.S. House of Representatives ng,
‘Washington, DC 20515

- Dear Mr. Chairman:

< Thig is'a follow-up to'my July 29,2002, letter responding to your request for the alien file 0/\3
- of Mr.:Hesham Hedayet pursuant io the Subcommittee’s oversight of the Immigration and A A, ?
+ Naturalization Service (INS). - With my prior letter, I'énclo d documets tesponsive to @e(

- request but withheld docutrients, i Wholé 6r in part; because the'document w: @@&ﬁom
disclosure urder immigration law based on'personal privacy cunpexgdﬁ(&ﬁionally, acopy of
Mr. Hedayet's asylum application was not previously proyi @m&‘a se its disclosure would have
been inconsistent with our law enforcement 'ué. The asylum application is enclosed
here because we have concluded that itgd{scibstire at this time will no longer adversely impact
‘our on-going invesﬁga%ﬁ&&@ér, as with our previous submission, there is 2 small amount

_of information t included that implicates individual privacy interest, which we
would be@\pakéd discuss with Sub ittee staff. .1 am sending a similar follow-up letter to
a \‘F oman Jackson Lee, Ranking Minority Memb of the Sut i

A\ e
C\‘ Among the material contained in Mr. Hedayet’s alien file are Mr. Hedayet’s application
for asylumn and information pertaining to that application, including the INS’ March 1993 Notice
of Intent to Deny Mr. Hedayet’s application. ‘The provisions of § C.F.R. § 208.6 generally
prohibit the INS from releasing such asylum-related inf ion to third parties without the
. consent of the asylum applicant. The regulation serves to protect from disclosure personal and
potentially sensitive information contained in an asylum application-~and indeed the very fact
“that a request for asylum was made—the release of which may place the applicant or his or her
family at risk of serious harm, including persecution or torture.
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The Honeszble Georpe W Geka:
I3

neture of the asylum-related information and appreciate the Committee’s cooperation in that
regard.

I kope that the information supplied concerning Mr. Hedayet proves helpful to the
Committes. Please feel free 1o contact me if you have any questions regarding this matter,

Sincerely,
James /_zi%

Conifissioner

Enclosure

| 34
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U.S. DEPARTMENT €= JSTICE

THITaton ard Notrs oy KIS

HESHAM MOHAMED AL1 HEDAYET

Steet | NN | Countey of Birtn
Address : eGver
Apt. No. | . ; -
City, State. Zio | "ANAWEM, CA 9250¢ {10/ N8UORILY | Country of Last Resmencs §
EGYPT YEGYRT

Manital Status 1 (] single 2 &) Marsies
3] Widowed 4 Q) Oivorced £ [ Separates

Occupatior:
SER

" Prionty Bate (Month/Day/Year) {Pestarence uf any) fermrto wonznen « 0 any
' 486 | ha
[Section 212 (X141 1 [ Applicabis- Ssomittea 3K Not | r Frse \ove | Fater's First Nama T

Labor Certificarion Applicabls

MOHANED

L2t NIV issued at {U.S. Consulate Pasy
CAlRD

Dats of Issuance of Last NIV

Numoer o2 tase i ! Ciassitication
07/13/92

013133 {otLastNives

inder the foliowing pravision of law. 0 0ter law 1Spaci,

Public Law 85.417 [ Sec. 209 (a) of the 1 & N Ay C5en 245 0f the 1 & N Ace
[0 Pubiic Law 96-212 5 Sec. 209 (5) of the § & N Act c 11 At of 11,24
O Private Law No. O See.2a8( 20 jottarianac 5 e Actof 97

of the ___ Congress ___ Session O Sec. 245 of the | & N Act [Ciee 214 stottmera v

L0$

29632

FOR USE BY VISA CONTROL GFFIGE 1\ 5. U i 7 e
T T T aaen ;
Lot

Cate U \‘l
AR

Gl

Zreferance Category _ ASS

[
Sumber S
“tanth of Issuance . N
i v i N
IR AN P
Signed < ST

Vise Ditme Zar of State,

i, Page 2 Master index copy sant on___£E/06/97
2. Page 3 ADIT and Staustical raport copy sent on.

T - 187 (Rev. 3-1-03)N

2 n s

il
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! ) IMMIGRATICN 22 NATURALIZATION SERVIVE
300 TH LOS ANGELES
LOS ANG: 8, CALIFORNIA 90017

HESHAM HEDAYET

ANAHEIM, CA 92804 FILENUMBER: A AN
DATE: oes11/97

Plearz come to the officc shown below at e time and place indicated in connession with an official matter,

OFF‘\.E LOCATION: 300 NORTH L0s AnceLes, Ny,
LOS ANGELES, CA 80012

DATE AND TIME: 08/29/57
07 : 55 aM
OFFICER:
REASON FOR APPOINTMENT: APPLICATION FOR ADJUSTMENT OF STATUS

THIS INTERVIEW WILL BE VIDEQ TAPED

PLEASE BRING ALL ITEMS THAT ARE CHECKED (X) TO THE INTERVIEW

X THIS LETTER, YOUR PASSPORT, YOL'Q FORM I-94 (ARRIVAL/DEPARTURE FORM), IF A?\Y;\ '\ 20

el
= MEDICAL EXAM RESULTS, FORM 1-€53. APPEAR EVEN IF NOT COMPLE g@oe«\b

A CURRENT LETTER OF EMPLOYMENT F(K’q@% A&Y)%R TOUR SPOUSE SHOWING
RATE OF PAY AND HOURS PER W%*{ -

e( )
s EVIDENQF QF &QMMON RESIDENCE AND SHARED LIFE (INCLUDE PHOTOS)

A CURRENT LETTER OF EMPLOYMEY T

C YOUR SPOUSE

ATTORNEY NOTIFIED: MIKE NEHME, ATTY
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' b

V.S, Bepartment of Justice

Immigreion and Hatmlization Service
- _ Asylum Office
S6FEB 22 F. / P.0.Box 65015

LOS RC. Anaheim, CA 92815-5015

vl CT el

Re: Ji—
ZLACS4 00T 19 1955
Hesham Mohamed Ali Hedayet SPEC I+ CASES

1ssion Viejo, CA 52692
Dear Mr. Hedayet:

On March 7, 1995, you were notified of this Service's intent to deny your Request for Asylum in
the United States. You were offered thirty (30) days in which to send additional evidance or
arguments in rebuttal 1o the discussion set forth in the Notice of Intent to Deny. You did not
submit any additiona! evidence in response to the Notice of Intent to Deny.

Your asylum request is therefore denied for the reasons contained in the Notice of Intent to Deny.
Moreover, your application for withholding of deportation must also be denied since You have not
established a clear prebability of persecution, a standard more swingent than that required to
establish eligibility for asylum.

There is no appeal from this decision. Please find enclosed an Order to Show Cause and a Notjcc,\
of Hearing, placing you under deportation proceedings. You may renew your request f%@xllﬂn
before an immigration Judge in these proceedings. X Deoeﬁ'\

Please be advised tha: any employment authorization which w@ébg.\;\issued as a result of
having a pending application for asylum will expj ixiy({60)' tays from the date of this notice or
on the expiration datz of your Empka}?enf Amn‘on Document, whichever period is longer.

You are directed to ?ch;\%gcs of address to the office having jurisdiction over your place
of residencc.\ll[f X&Q d depart the United States, please notify the Immigration and
Naturalization Service office having jurisdiction over your place of residence prior to any such

re and furnish the expected date, place, and manaer of departure and destination.

Please make reference o the file number listed above in any futire correspondence or contact with

- this Service.

Sincerely,

Director of Asylum
Los Angeles

2013
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NOTICE QU AVAILABILIY OF LEGal SERVICES -
ST {Revisey 08/91)

tn conacction wich your deportation or exclusion hcanng_ YOu have 2 right (o be fepiesenteq
by counsel of Your own choiee, at ng expense 10 the Goverament, ([ y%3 are wnable ¢4
obtain the assistance of an allomey, you may wish (o LORACt one of the nog-profit religious,
charitable, socia( services or similar 0rganizations which haye been recognized by the Boarg
of Immigration Appeals for the purpase of fepresenting perspns before the lamigration ang
Naturalization Serviee and the Exccutive office of lmmigcation Review, Thazs organizations

assistance, They may, however, restrict service 10 ¢enain Beographical areas or haye income
guideline Lmitations a5 condition for obuaining services. The approved organizations
located in the Los Angeles Distric are as follows:

AYISQ DE SERVICIOS LEGALES DISPONIBLES -

En coneedén con sy audienda de deportacien o de exclusién, Uq ticoe ¢f Cércého de ser
fepresentado por yg abogado de sy elecdion, sin costo al Gobiemna. Si Ud no puede

de lnmigracign, CGstag organizaciones sobran 2 las personas quienes zristan cuotas
foziinales. No cobran oS excesivas de socio, Los servicios que ofrecez pueden Sc&)\

cadicdonados a limitacioges geogrificas o pyeden limitarse 2 personas de ese: 3.
Las Organizaciones autarizadas localizadas en el Distrito de Los Aggeles Soe Gres:
dOV\D
WE
N\
Catinlic Charities of e 6’5.@.(0% Charitics of Los Azszies
Diotese of Orange | Ag Migration & Refugee Servies
Inmigrafion & Rcsctﬂcmcﬁ%x\@l_ Aschdiocese of Los Angeles
1505 Brookhollow D Siite 112 1400 West Ninth Street
Santa Ana, P.O. Box 15095
TelephoeN (714) 6627500 Los Angeles, CA 90015.003
0@ Telephone: (213) 251.347;
lni:::au'c«al Instityte of fntemational lasttute of
Los Angeles Los Angeles
435 Seuth Boyle Avenue 14700 Friar Streeq
Los Angeles, Ca 90033 Van Nuys, Ca 91413
Telephone: (213) 2645210 Telephone: (818) 988.1332: -

(818) 988-1333

203
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Jewish Family Servics of

Los Angeles

6380 Wilshice Blvd., Suite 1200

Lot Angeles, CA 9042

Telephone: (213) 65:-5573 ~

[NOTE: LIMITED TO RUSSIAN AND
[RANIAN REFUGEE;

(SE ATIENDEN EXCLUSIVAMENTE
REFUGIADOS RUSOS E IRANIES))

Labor Immigrant Assistant Project
515 South Shatto Place

First (1st) Floor

Los Angeles, CA 90020
Telephone: (213) 3812170

San Juan Madias

{mmigration Oricataticn Center
13616 Van Nuys Boulevard
Pacoiraa, CA 91331
Telephone: (818) 896-1156

Immigration Services ¢ Sania Rosa
132 North Maday Avezze
San Fernando, CA 91340 »{ z
Telephone: (818) 3614341 0. 0

Khmer Hianiaran Organization

1795 Pasazzna Avenue -

Suite 29

Los Angel=z CA 90031

Telephone: (213) 617-8403; or
(213) 2240393

Quc Stop Lumigration and
Education Ceater, Inc.

3600 East Whittier Boulevard

Los Angeles; CA 90023 _
Telephone: (213) 2688472

[(NOTE: LRATED TO RESIDENTSOF
THE EAST SIDE OF LOS-ANGELES
(SE ATIENDEN EXCLUSIVAMENTE
RESIDENTES DEL BARRIO ESTE DE
LOS ANGELES)] !

San Fernando Valley Neighborhood
Legal Serviess, Inc.

13327 Vac Nuys Boulevard
Pacoima, U4 91331 ) \Oe( ’
Telephage: (318) 89&6%06\'“

ed O

3,20\

. poden
g RO
Q,O\J .

Ouare unable to pay the nonxinal charge and/or the memership dues roquested by 25y
of the above listed orgazizations, you may wish to coatmct ¢z of the organizations which
provide free fegal servicss to indigeat alicns. The free legat services organizations i the
Los Angeles district are as follows:

(Sii Ud. no puere pagar iz cuota nominal o 1z cuota de $0ct0 pedida por las organizaciones
mendonadas, podria comunicarse con usa de fas orgagizaciones cuales ofrecen SCIVICIOS
legales gratuitas a extrazieras sin recursos. Las organzaaonss de servicios legales gratuitas
er of Distrits de Los Argeles son las siguwientes:)



o\

56

Central American Refugee Center

660 South Bonnic Brae

Los Angcles, Ca 90057

Telephoae: (213) 483-6868; or
(800) 231-7718

fatand Countics Legal Scrvices
1240 Palmyrita

Riverside, CA 92507

Telephone: (714) 784-1020
[NOTE: OFFICE SERVICE
AREAS INCLUDE

(OFICINAS DE ATENCION EN)
Riverside, Montdair, Indio,

San Bermardino, Victorvillc]

Lutheran Social Services of
Soutbern California, Inc,

1345 S. Burlington Ave., Room 204
Los Angeles, CA 90006
Telephone: (213) 3852191

Public Counsa!

3435 West Stxth Street
Suite 100

Los Angeles, CA 90020
Telephone: (213) 385

%
ed \0 Rne®

Watld Relief Corporation
12852 Palm Strect, Suite 205
Garden Grove, CA 92640
Telephone: (714) 530-5474; or
{714) 5300930

.
ger, O ’

’{Lgm Inc

El Rescate Cegal Services, lac
1340 Bonnic Beae

Los Angeles, CA 90006
Tciephone: {213) 387-3284

Legal Aid Foundation of Los Adngeles
Immigrants” Rights Office

1636 Wes( 8th Street, Room 215

Los Angeles, CA 90017

Telephone: (213) 487-6551

(NOTE: LIMITED TO DIRECT
REPRESENTATION IN
DEPORTATION RELATED
MATTERS -
(SE PRESTA REPRESENTACION
EXCLUSIVAMENTE EN ASUNTOS
RELACIONADOS A La
DEPORTACION)]

National Lawyers Guild

Boad Project

P.O. Box 2608

Veaice, CA 90294

Telephoac: (213) 399-7153

{NOTE: BONDS ONLY
(SOLAMENTE AUDIENCDﬁg@e
FIANZA)] d on ]

Neighborhood

\d
per V1 &
M\

” Vallcy Immigrant Rights Ceater

[

13327 Van Nuys Boulevard

Pacoima, CA 91331

Telephone: (818) 890-2406; or
(818) 875-2854
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&

det to Show Cause ang Notice or‘Hcanng
———

~ ORDER TO sHOw CAUSE AND NOTICE of HEARING
(ORDEN DE PRESENTAR MOTIVOS JUSTIF!CANTES YAVISO DR AUDIENCIA)

in Deportation Procecdings under section 242 of the Inmigration and Nationality At
(En los Procedimientos de deportacion a tenor de la seccion 242dela Ley de Inmigracign ¥ B‘acxonalidad.)

United States of America; File No. _
(Estados Unidos de América:) (No. de rezistrg)
Dated 0cr 1 9 1995
(Fechnda;

{n the matter of HEDAYET, HESHAM MOHAMED ALl (Respondenty
{En el asunto de) (D:mandado)

Address

{Direccion)
MISSION VIEIO, CA 92692-6000
Telephone No.(Area Code) -

(Num. de teléfong ¥ codigo de area

Upon inquiry condueted by the Immigration ang Naturalization Service, it is alleged thar:
{Segtin las indagaciones realizadas por el Servicio de Inmigracion y Na!uralizacio’n, se alegs que;)

(Ld. noes tivdadano o nacional de Jos Estadcs Unidosy

. d O
) Yeuareanstiveof pgypr anda c@q\&e{ov?? N
(Ud. es nativo de) v Alidtano ey —

You entered the United States at or near LO%§$§ELQ;( CA(lA) 0" orabout  July 3 ;, 1992
(Ud. entrd a los Estados Unidog en\odé}é de'LOS ANGELES, Ca {IA) el dia 0 hacia esa fecrz 31 ge Julio 19923
1o

\ .
At that tim, W}Ldmimd s a2 nonimmigrant v ISITOR FOR PLEASURE with authorizz 3 1o remain in the Un jted States
T H

for, a'&ﬁp 10d ot to exceed January 25, 1995
- €s€ mormento, Ud., fye admitido como un ne inmigrange VISITOR FOR PLEASURE con 2.%2rizacion para ermanecer en jog
\{ & para p
OV Estasos Unides Por un perioda temporai de ng mis ge 2 gy Enero 993

You remained in the United States beyond January 25, 1993 without author ization from the i -gratien and Naturaiization
Service.

fUd. permanects en los Estados Unidos m4s allg de 25 de Energ 1993 sin Aulorizacion del Sery ¢ de lnmigracion vy
\Jamraf‘zac:’dn.)

D2iMRs prgn N
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l;rdzr to Show Cause and Nog:ne of Hearing

Continuation Sheet
(Hopa complementaria)

Dated OCT 19 1995

(Fechada)
Respondent _ ppnavET, HESHAM MOHAMED ALI File No. L
(Demandado) {(No. de registro)

AND on the basis of the foregoing allegations, it is charged that you are subject to deportation pursuant (o the following provision(s)
of law:

(Y segiin los alegatos anteriores, se le acusa de estar sujeto a deportacisn de acuerdo con la(s} siguiente(s) disposicion(es

3 de la ley:)

Section 241 (a) (1) (B} of the Immigration and Nationality Act (Act), a1 amended, in that after admission as a nenimmigrant under
section [01(a) (15) of the Act you have remained in the United States for a time longer than pemmitted

(Seccion 241 (a) (1) (B) de la Ley de Inmi; i6a y Ni (INA), segin dada, en que después de la admision coma no
inmigrante a tenor de la seccion 101 (a)(15) de la INA, Ud. ha permarnecido en los Estados Unidos por un periodo maycr de}
permitido.)

el
WHEREFORE, YOU ARE ORDERED to appear for a hearing before an Immigration Judge 6f the %%@@mpm
Immigration Review of the United States Department of Justice at:

(POR LO CUAL, SE LE ORDENA comparecer antc urn juez de inmigracidn de lq(g\){qx@@ecgwa de Revisién de Inm

Departamento de Justicia de los Estados Unidos en:) __

Dtfice ob +he Lm«;{‘&-gﬁg'\aﬁ&“je .

(Di::ccigir:z; 300 4) gé( ‘A\«‘\;m/eﬁg? Beno 2000 Loy i.. es, L. Yo7

ng?éc\ﬂla_;ﬁﬂ\é(‘?b\ 2\ A ¥30 4m.
ed ™ A 6 Marzo (99¢ ‘

and show cause why you should not be deported fram the United States

the charge(ss set forth above

mostrar motivos justificantes por cual no deberia ser deportado de Jos Sstads
Y

20T 19 58
Dated DC e Signature of Issuing Offi

(Fechada) (Firma del funcioraric que la ¢

City and State of [ssuance ANAHEIM, CA Title of Issting Officer
— s L
{Ciudad y Estado donde se expide) (Titulo dei funcishario Guelae e)

Form 1-221 (Rev. 6/12/92) N
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_lwith the Deo? prnenu@(a Orden de Presentar Motivas

dotve Office for Justificantes 4 I3 Oficina Ejecutiva de Revisicn d,

& address provided below, Inmigracion en ja Siguiente direccion. Debe notificay

Prvors any changes of your address or cualquier cambio de sy domicilio o nimero de teléfong
P-un€ number in writing to this office: POT escrito a:

The Office of the Immigration Judge
390N LOS ANGELES ST ROOM 2001
LOS ANGELES, CA 90012-0060

Certificate of Translation and Oral Notice

This Order to Show Cause D was was not read 1o the named alien in the ARABIC
which is histher native language, which hefshe understands.

Date Signature Printed Name and Tiile of Translator

Address of Transiator (if other than ING cmpicyee] or office location ang division (if INS employee)
Service by Certified Mail. Alien Not Present
(If oral actice was not provided please explain;

- - Alien’s
Manner ‘of Service Right Thumb Print

language,

[T Personal service to Alien

Certified Mail - Return Receipt Requesizg

Aliea
[J Counsel of Rezcrq

Certificate of Service \(\‘N ed on

This Order to Show Cause was served by me at ANAHEIM, CA ‘(O on 19 .
at & 32__om ,{A_gﬁ%
- _:'7/] 2% :
Title Office
PO
2

#
2! -
Alien’s Signaty wiedgmenr/recevp( of th

(Fmadﬁ&(r anjero/acuse de recibo)
c\e

Request for Prompt Hearing and Waiver of 14-Day Minimum Period

(Solicitud de avdiencia inmediata y reauncia al plaze minimo de 14 dias)

To expedite determination of'my case, { request an immezizte hearing, and waive ny right 1o the 14 day notsce.
{Paca agiizar la decisin sabre mi caso, solicito una fueencta inmiediata y reauncio a mi dereeho a un plazo minimo de 14 dias.)

Signature of Respordent Date

(Firma del demandadao) (Fecha)

irm 230 {Rev. 6/12/92) N Page <
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U.S. Department of Justjce

Immigration and Naturalization Service
Asylum Office

P.0.Box 65015
Anaheim, CA 92815-5015

VHOIN
LVN § NOHVY!
ﬁgmuvaau sn

2U¥AINd BOF ALTYNEd
TTLSANISNE W10
19224 ¥4 'NOISAGH
sz008 Y04 04
301440 WNTAS

Re

0T 19 %535

20118NT 40

3DIAB3S NOLL

s intent to deny Your Request for Asylum in
s in which to send additional evidence or
e Notice of Intent to Deny. You did ot
ice of Intent to Deny.

eI ER)

s contained in the Notice of Intent to Deny.
tion must also be denied sin,
d more stringent than that 1

equired to ,\»\ , 20/\3
per
e

osed an Order to \Dﬁg'e and a No:ice
3. You

your request for asvum

i )
4063 3"

a1

ich you have been issued as a result of
1 (60) days from the date of this notice or
’n Document, whichever period is lonser

hSh OTh 904 Z

office having jurisdiction aver your pi
- € notify the Immigration and

R - ob T place of residence prior to any such
<, r of departure and destination.

ace

96/QE/TO N

future correspondence or contact with

Directos
Los Angeles

Sylum
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*** DEPORTATION ASYL 1 #ww

INS Loc: ZHN CSC Date: 10 - 1§ .- 95
Alien #: P Lead A#:_
Name (L, F): HEDAYET, HESHAM MOHAMED ALI
AXA (L,F}: Eotry Date: 07 - 31 - gg
Natl-ty: EG Lang.: AR
Address:
city MISSION VIEJO State: CA zip: 92692 Ph: -
% of Charges: 1/ Findings (S/9/w)
241 (a {01 )(m;¢( e ) ( it P IS [N )
( )¢ 3 I 1 ) ( PN H 1 e )
{ I PR il 1o i { Y It 1 ( 3L )
{I)n Person (M)ail: M

Base City: LOS
Hearing Date: 3 - 26 -
Correspondence Titls:
Hearing Locaticn:
Address:
city:

Location: LOS
58

Time: 08 : 30
IMMIGRATION COURT

LOS ANGELES, CALIFORNIA

300 N LOS ANGELES ST RM 2001

LOS ANGELES State: CA Zip: 90012

INS Asylum Received DJate:

(Complete Applications ONLY)

status of Application:

Clock is rumning

Referred after irrerview:

Expedite

Net Expedite

ASYLUM INFORMATION

12 - 29 -'s2 Elapsed Number of Days at Entry: o

oget .

Clock has %iogpgkéue to:

PR
Failure to i

cied o

No Clock:

Asylum Received Prior to 01/04/35

ABC Case

at Interview

in ANSIR:

11/21/9s

Date Entered
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Z 706 yqg 45y

Receipt for
*ﬁ Certified Maif
e No Insurance Ccveraqn Proviuoey

e Da not yse f,
=R {See Reverse)

7 Intemational Maif

w0 RACOIDL Showing T TvAd:
9. and 4
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U.S. Department of Justice
dmmigration and Naturalization Service ~iter 10 Show Cause and Notice o

ORDER TO SHOW CAUSE AND NOTICE OF HEARING
(ORDEN DE PRESENTAR MOTIVOS JUSTIFICANTES y AVISO DE AUDIENCIA)

Ia Deportation Proceedings under section 242 of the Immigration and Nationality Act,
(En tos procedimientos de deportacién a tenor de la seccion 242 de Ja Ley de Jumigracign y Naclonalidad.)

United States of America: File No. -
(Estados Unidos de América:) (No. de registra)
Dated 00T 19 19
(Fechada) \ﬁS\

[n the matter of HEDAVYET, HESHAM MOHAMED ALl (Responder:
(En el asunto de) (Demandac;,

Address
(Direccion)

Mission VIEIO, CA 92692-0000
Telephone No.(Area Code) \ :
(Num. de teléfono y ¢ddigo de area) i

Upon inquiry cond; by the J; igration and N; lization Service, it is a'leged that:
(Segiin as indagaciones realizadas por el Servicio de Inmigracién y Naturalizacian, se alega que:y

) Youare not a citizen or nationat of the United States; )
(Ud. no es ciudadano o nacional de los Estados Unidos) e( )\ )

) DeCe

2) Youareanative of EGYPT and a citizen of EGYPT,

Ud. es nativo de — (y ciuczano 6‘59\

( ) ‘ﬂrp\\f@

6 are .
You entered the United States at or near LOS ANGELES, 6 onarabout  July 31,1992 :
(Ud-entr6 a los Estados Unidos en o cerEﬁ?NLos ARCBLES, CA (AT el dia o Faia v fecha 31 de Julio 199375
O-

el
At that ime you were admi @XQ)mmmrgran: VISITOR FOR PLEASURE with authorization 1o remain in the United States

fora temporary lgd Abtto exceed January 25, 1993 B
(Eni ese ns@éj - fue admitido como un no inmigrante VISITOR FOR PLEASURE con Atorizacion para permanecer en 115
A n1os por un periodo temporal de no mas de 25 de Enero 1993 ;)

el

o

iy

) You remained in the United States beyond January 25, 1993 without authorization from the Immigration and Naturalization

Service.
(Ud. permanecis en los Estados Unidos mas alis de 25 de Enero 1993 sin autorizac:on def Servicip ge fnmigracion y

Naturalizacion.)

@ 1221 (Rev, 6412092y N Page i
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J.S. Derartment of Justice

Jmmigra*.on and Naturalization Service

der to Show Czuse and Notice of Hearing,

Continuation Sheet
(Hoja complementana)
Dated 0C7 19 1985
(Fechada)
Respondext E

HEDAYET, HESHAM MOHAMED ALI File No.
{Demandzdo)

N ngmk

that you are subject to deportation Pursuant o the

AND on ths
of law:
(Y segin

basis of the foregoing allegations, it is charges

following provision(s)
ios alegatos anteriores, se le acusa de estar sujetc 2 deportacién de acterdo con las) siguiente(s) disp:

osicion(es) de la ley:)
Section 241 (a) (1) (B of the Immigration and Nationality Act {Act), ?‘s amended, in that after admaission a
section 101fa) (15) of the Act You have remained in the Un zaq States for a time longer than permitted.
(Seccién 241 (a) ()(BYdela Ley de Inmiy ion y Nacionzidad (INA), segiin d
inmigrante 2 tenor de Ia seccidn 101 (a) (15) de la INA, Ue &
permitido.)

'S & nonimmigrant undey

0 que despuds ce 1a admision <omo no
‘4 permanecido en los Estados Unidos POt un periodo mayor del

A3
o A\, 20
: ngt:befare an Immigration Judge of the Ex@é/@@‘@\gr

ORDENA comparccer ante un juez de inmigracion de 1 onc‘{rééu@ﬂe Revisién de tomigracion del
Departamento de fusticia de los Estados Unidos en) '
Dffice of she Lme: f’»g*-ég
Address Ry 200
{Direscion)

el
On g 2

@ N2 narzs [ qa

@&%how cause why you should not be deported from the United

States on the charge(s} set forth above.

{y mostrar motives justificantes por cual no deberia ser deportacs de los Est,
ap & Tugs

Dated L’T 131 Signatuze of Issuing Offic

Fechada) (Firma <zf funcionario que [2;

“ity and State o7 Jssuance ANAHEIM, CA
Ciudad y Estado donde se expide)

ing Officer

Supervisory Asylues Officer
(Tltulo cei funciohario que Ta expide)

T 1221 (Rev. 612 3N
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This Grder to Show Cause shal filed with the Debe present: sta Orden de Presentar Moative
(mmigrﬂllon Judge of  the Erecutive Office for Justificantes a Oficina Ejecutiva de Revisién ¢
Immigration Review at the address provided below. Inmigracitn en Ia siguiente direccion. Debe notifica-
You must report any changes of your. address or cualquier cambio de su domicilio o ndmero de teléfon,
lelephone number in writing to this office: por escrito a:

The Office of the kmmigration Judge
300 N LOS ANGELES ST ROOM 200!
LOS ANGELES, CA 90012-0000

Certificate of Translation and Oral Notice

This Order to Show Cause || was was ot read to the named alien in the  ARABIC
which is his/er native language, which. he/she understands.

Date Signature Printed Narr.e and Titc of [ransiator

Address of Translator (if other than INS employee) or office location and division (iF FKS employcey

* Service by Certified Mail. Alien Not Present
(If oral notice was not provided please explain)

Manner of Service Alien's

D Personal Service to Alien
Certified Mail - Return Receipt Requested

Alien A A,

[ [[] Counsei of Record

ahce

N,

Certificate of Service “\\' ed o ﬂ.,:'

This Order to Show Cause was served by me at _ANAHEIM, CA ~ (0.2 20 an 19
TASO

at .50 feXuB _ 9

_ 2ut27
(0) Dffice

N Y v :
Q&ﬂp@eﬂ Lol i = Koo o
stature (acknowledgment/recernt of this forny

. é %
C\‘.\ irna de extranjero/acusc de recibo)

Reguest for Prompt Hearing and Waiver of 14-Day Minimum Period
(Soliciti:d de audiencia inmediata y renundia al plazo minimo de 14 dias)

To expedite determination of my case, | request an immediale hearing. and waive my right to the 1 day notice

(Para agilizar la decisién sobre mi caso, solicito una audieacia smmediata y reauncio a mi derecho 2 un plazo = fnimo de 14 dias )

Signature of Respondent Date
{Firma del demandado} (Fecha)

Pogu

sil-22] (Rev 6/12/92) N
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U.s. Depa@ent of Justice

Immigration and Naturalization Service
Asylum Office

P.O.Box 65015

Anaheim, CA 92815-5015

Re: A
0T 19 1%

esham Mohamed Ali Hedayet
Mission Viejd,

Dear Mr. Hedayet:

On March 7, 1995, you were notified of this Service's intent to deny your Request for Asylum in
the United States. You were offered thirty (30) days in which to send additional evidence or
arguments in rebuttal to the discussion set forth in the Notice of Intent to Deny. You did not
submit any additional evidence in response to the Notice of Intent to Deny.

Your asylum request is therefore denied for the reasons contained in the Notice of Intent to Deny.
Moreover, your application for withholding of deportation must also be denied since you have not
established a clear probability of persecution, a standard more stringent than that required to
establish eligibility for asylum.

There is no appeal from this decision. Please find enclosed an Order to Show Cause and 2 Notice

of Hearing, placing you under deportation proceedings. You may renew your request for asyl;‘m\

before an immigration Judge in these proceedings. \Oef !
g™

Please be advised that any employment authorization which you ha@ bk issued as a result of

having a pending application for asylum will expire sixty @\ﬁhﬁi om the date of this notice or

on the expiration date of your Employment &%@a@&x ocument, whichever period is longer. -

You are directed to report an gg}lf— address to the office having jurisdiction over your place

of residence. If you shéuld depart the United States, please notify the Immigration and

Natura]imu'cﬁn S office having jurisdiction over your place of residence prior to any such
2\ind furnish the expected date, place, and manner of departure and destination.

Please make reference to the file number lsted above in any future correspondence or contact with

this Service.

Sincerely,

Director of Asylum
Los Angeles

2013
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ASSESSMENT SHEET

BHRHA/ASY USINS
DEPARTMENT OF STATE 425 T Street, N.wW.

ROOM 7802 OIA/ Asylum Div.
WASHINGTON, DC 20520 Attn: Quality Assurance

(ULLICO Bldg., 3ra Floor)
Hashington, D.c. 20536

DATE: March 31, 1993

ATTACHED ARE COPIES OF A REQUEST FOR ASYLUM (I-583) .AND SUPPORTING
DOCUMENTATION FOR THE BELOW MENTIONED ALIEN.

APPLICANT: Hesham Mohamed Ali Hedavet

A-NUMBER
COUNTRY

Egypt

INS OFFICE: LOS ANGELES ASYLUM OFFICE {ZLA)

INTERVIEWER'S NAME: .
-

FILE REVIEWED BY:

FROM:

3 ! ‘.\prngo

N

ANAHETM, CA 92815-Ul

BHRHA \deYsNO' 2-NuMBER:_ .

LOS_ANGELES ASYLUM OFFICE DATE:

BHRHA HAS REVIEWED THE APPLICATION IN THE ABOVE CASE AND
HAS NO ADDITIONAL INFORMATION OR ANALYSIS.

BHRHA COMMENTS ON THE ABOVE CASE ARE ATTACHED.
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n-Nunber : SNSRI

Assessment Sheet

Grant
Deny .

Yerbat Testimony:

Breliminary Assessment: (Complete for ABC cases only)

Request Based On
. Race xx_ Specific xx_ Spesific
__ Geaeralized —_ Generalized

_ Naticaality
X Religion

___ Palitical Opinion

2% Membership in Particular Social Group

xx_ Consistent with 1-589
— Inconsistent w/ {-589
(Explain Below)

S,y 200
el

. Credible, W‘O
1 e

S RY

- X
Applicant is a 31 year ol@\@xax(')ried maie, native and citizen of Egypt, who
entered the Unitﬁ&@@és on July 31, 1392, at Los Angeles, California, as a
visitor. \

oV V-
%Rﬁ;}kﬁ\gs @ copy of the Notice of In
ce

t to Deny.
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@ . u.s. Departrﬁ\t of Justice

Immigration ang Naturalization Service
Asylum Office

P.0.Box 65015

Anaheim, ca 92815-5015

_‘—\Mﬁk\qhx‘_
3/7( 5"

_

Hesham Mohamed il I iedaiet
Mission Viejo, Cca 92632
Dear Mr, Hedayet:

This refers to your Request for Asylum in the United States filed on 29
December, 1993, The Immigration and Naturalization Service hag

provided at your interview, and the documents You submitted with your
application. Moreover, this Service has closely reviewed available
resource materials on human rights conditions in Your country, For the
reasons given below, it is the intent of this Service to deny your
request for asylum.

In bresenting your Request for Asylum in the United States, ygoy 3
indicated that You are a 31 year olg married male, native and citizen of 20/\
Egypt, who entered the United States on July 31, 1992, at Los Angele!‘,’\,
California, as a visitor. m\oe(

) S
You fear that you will be arrested and detained by the ‘g\o@ﬁg(ent shoulg

YOu return to Egypt. e (o)
. W
The specific claims whick you made in u@(ﬁe‘g\uest ars as follows:

1. You testified that you Q?—e’{é&%ested twice in the past severa)
months, for no specﬁ'@_ son.

\
2. The policx\t@&égd ‘you to sign bapers saying, falsely, that you
belong(fdJ Lo Gamatt E) Islamaia, saying that you are trying to
ow

RY@Q’ the government.

C‘\\eé.\n You testified that YOu are in fact a member of the
. having joined in 1984, dedicated to truly
understanding and applying Islamic Law in the twentieth century
“under any conditions”, and to "extend all the efforts to Support
establishing Islamic government, "

4. You stated that You are still in touch by Phone and letters with
your home country to learn who from your "brothers" ang friends are
detained by the police and who jig not.

You said that You were arresteqd "for no reason",

o)
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2

6. Any time a foreign head of government comes to the country, théy
Put a guard on your apartment. Your letters were opened.

7. You said that your father used to be "a lord" in the Army. Retired
now, at the age of 63, his friends tried to find out how to keep
yYou from getting arrested again. They advised Yyou, "Don't go to
this place", and "Don't see these names"™, and you can keep from
being arrested again. You said to them, ®I'm just . going to go on
Friday". At the mosque, the leader used to say that the government
is not a good government and that it should be judged by Islamic
rules. You said it was "just speaking in the mosque".  Yeu said
you "don't have a gun", and “don't make anything". You saiq that
you "scared them very much".

8. When they arrested You, you said, they beat ‘You and made you spend
fourteen hours in the water. You were forced to sign paper
admitting crimes you did. not commit and which You do nct know
about.

9. They then sent a letter to the bank where You worked saying that if
they could fire you, it would please them. You had eight or nine
Years experience working in a bank.

10. You said you are afraid for your family, your wife and youry son.
They are still in Egypt.

1l. When asked whether You thought Coptics were having any trouble in
Egypt, you replied, "I don't believe so". Then you added, "Perha }ﬁ
in upper Egypt"--ggo miles from Cairo. \Oe( /{]

12. You stated that there is "no relationship betwe. @ﬁ% 1ars who
bomb New York", and that "Not all the Egyptia sq‘ﬂ W York are not
his friends" (sic), "his® referring to t%ﬁ ﬁnt an
in the bombing of the World Trad. C%r(i(‘g N

Section 208(a) (8 u.s.c. 11 ﬂfA'&e Immigration and Nationality Act
provides, in pertinent m, at an alien may be granted asylum in the
exercise of discr é?p‘ e or she qualifies as a refugee within the
meaning of Sec @f 1(a)(42) of the Act, supra, which defines the term
"refugeea\PSk'

d\f\ P\((\A Any person who is outside of any country of such person's
nationality or, in the case of a person having noc nationalizy jse
outside any coun%ry in which such person habitually resided, and
who is unable or unwilling to avail himself or herself of the
protection of that country because of persecution or a well-founded
fear of persecution on account of race, religion, nationality,
membership in a particular social group, or political opinion.

During the course of your testimony, serious questions of credibiiity
were ralsed. You said that you feared for your family's safety, yet
your family is still living in Egypt. You said that your father and his
friends gave you advice as to how to avoid trouble with the authorities,
but you declined to take the advice, preferring to flee the country
instead. When asked about the Copts, you maintained that the Copts are

sheik susgpscted .

2013
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not treated badly in Egypt, despite the fact that treatment of Copts is
a matt‘er of comment among human rights groups the world over. You liveg
in C.alro, are well~educated and articulate, but claim to have reaq
nothll:xg about anti-coptic activities in the city. No one who knows
anything about Egyptian politics, as You obviously do, could be ag
unaware of Coptic problems as you claim to be. Each of thege
inconsistencies ig suggestive of concealment, and call into question
your assertion that all you wish for the government of Egypt is that it
be overthrown by peaceful means.

In m&f_l{gmgrra‘bi, 19 I&N Dec. 439 (BIA 1987), it was held that an
applicant has established a well-founded fear of persecution jif he or
she shows that a reasonable person in his or her circumstances would
fear persecution.

In order to receive asylum, an asylum-seeker must show actual past
persecution or a well-founded fear of future persecution on account of
race, religion, nationality, membership in a Particular social group or
political opinion. See 8 C.F.R. section 208.13(b).

Paragraph 51 of the Office of the United Nations High Commissioner for
Refugees (UNHCR) Handbook on_Procedures and Criteria for Determining
Refugee Status defines persecution as a threat to life or freedom or
other serious violation of human rights on account of race, religion,
nationality, membership in a Particular socia) group, or political
opinion. ‘he Ninth Circuit court has characterized persecution as the
infliction of suffering or harm upon those who differ in a manner /\‘3
regarded as offensive. Kovag v. INS, 407 F. 2d 102, 107 (2th ci 2()
1969). Persecution encompasses not only acts of physical vialence b&

also acts which impose substantial economic disadvantage \!

individual. Idq. eo

You described experiences of harm in the past, - gder(x}ts You describeq
do not amount to past persecution. You te ? \E that you were arrested '
“for no reason". Any tirme a fore'm&g of government comes to the

country, they put a guard on oggla& ment.  Your letters were opened.

When they arrested you ués id, they beat You and made you spend

fourteen hours in w . You were forced to sign paper admitting

crimes you did it and which you do not know about. They then

sent a let e\yk% the b

firep\)ﬁgo t would please thenm.

C‘\\edw})‘-i\le You have experienced past harm, you have not proven that such harnp
was on account of one of the five enumerated grounds {race, religion,
nationality, membership in a particular social group, or political
opinion). In INS v. Elias-Zacarias, 502 U.S.__, 112 5. Ct. 812 {1992},
the Supreme Court held there must be <ome evidence, direct ar

i i that the persecutor did harm or seeks to harm the victim

because of real or perceived characteristics in the victim that fall

within the five grounds. Id. There is no such evidence in YOur case.

3
an

The Service recognizes that there continue to be human rights abuses in
Egypt. This is entirely consistent with reports from different sources.

COUNTRY REPORTS ON HUMAN RIGHTS PRACTICES FOR 1991 (U.S. Department of
{(Washington, D.C.: U.s. Government Printing Office, 1992)) says

State, g
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that "many basic human rights continued to be abused or significantly
restricted. The main problem areas included torture of some detainees
and the authorities’ failure to punish the perpetrators." “Christians
experienced discrimina‘tion by the Government and Islamic militants.n

of a disturbing pattern of discrimination on the part of the Goverrnment
and Islamic extremists." (1384) Anti-Coptic acts, such as the burning
of Coptic churches and Coptic-owned stores, are reported regularly in
the press.” (1385)

These reports neither corroborate nor disprove your claims of
mistreatment by authorities in Egypt.

Yet, an alien's own testimony may be sufficient, without corroborative
evidence, to prove an asylum claim if that testimony is believable,
consistent, and sufficiently detailed to provide a plausible and
coherent account of the basis of the claim. See Matter of Mogharrabi,
19 I&N Dec, 439 (BIA 1987); McMullen v. INS, 658 F.2d 1312 (9th Cir.
1981) ; Cardoza-Fonseca v. INS, 767 F.2d 1448 (Sth cir. 1985); Blanco-

Lopez v. INS, 858 F.2d 531 (9th cir. 1988).

you did not establish any connection between the
membership in a particular sccial
You did not testify that you had
Egypt. Therefore there is no
nd any expression of religious

In your testimony,
treatment you received and religion,
group, or any of the other grounds.
expressed your religious opinions in
connection between the death threats a
opinion.

You did not, therefore, establish a well-founded fear of pez‘ss=,c\.ltimn§@n1
tion

the five grounds enumerated in Section 101 (a)(42) of the I(‘RWE
and Nationality Act. Deoe
Based on the above discussion, it is conc éjog\hat you have not

established eligibility for asylum statu
hereby afforded the opportunity iﬁ@’év e rebuttal to this notice in
support of you request. You \_Iq ty (30) days from the date of this
notice to submit such ry ttal! or evidence. Failure to respond to this
notice within thﬁea(l‘l éd time will result in the denial of your

request for a
A\
\ln order to be eligible for withholding of deportation to any

Fina g
;E\:r , an alien must show that his "life or freedom would be

threatened in such country on account of race, religion, nationality,
membership ir a particular social group, or political opinion." (Section
243(h) (1) of the Immigration and Nationality Act). This statutory
provision reguires an alien to demonstrate a "clear probability" of
persecution on one of the five grounds enumerated in the Act. (See INS
v. Stevic, 467 U.S. 407 (1984)). an alien nust demonstrate that "it is
more likely than not" he or she would be subject to persecution if
returned to his or her native land. Id. at 429-30. This 1s a nore
stringent standard than that required to establish eligibility for

asylum.

Accordingly, it is therefore concluded you have not met your burden sof
establishing that your life or freedom would be threatened on account of

i United States. You are"

2013



74

b
any of the five grounds enumerated in the Act, and it is also the intent
of this Service to deny your application for withholding of deportation.

The Bureau of Human Rights and Humanitarian Affairs has yet to advise
that it has independent factual material about you, and it has not
furnished any comment or opinion on your asylum application. Should the
Board furnish a specific opinion in your case, you will e provided with
a copy of the opinion and be given the opportunity tc respond to any
issues which are raised.

Please direct any response to the address on this letter=eaq. Mark both
the envelope and the contents as follows:

Attention: File Number «gEERR zm-

irector, Asylum
Los Angeles

for

Acting Director
Refugees, Asylum and Parole



75

: e
U.S. Department of Justice OMB .50 1i15.0066

Immigration and Naturalization Service
R —

Request for Asylum in the United States

DO NOT WRITE IN THIS BLOCK - FOR INS USE ONLY

Asylum Office: Basis of Asylum Claim: Action:
TNEFCo! 1. [] Race Asylim: - Withholding of depor 5/
2. E} Raligion O erinted W oenies B Geantes Foenie
Received date: 3. Nationality - i e BPR 17 18BS
¢ [ Membershipin a Particular DuagpR 111985 Dae:__P
G28orVOLAGE ] Social Graup
5. [ political Opinion
PARTA - INFORMATION AROUT YOU
1. Alien Registration Num applicble) 9. Nationality: scBirth: __EGYPTIAN
N/A atPreseopoypmyay
2. Name: (Famdy name in CAPS} (First) (Middie) . ¢_MONE
HEDAYET HESHAM Mowarmgy sl I ratelens, how did youbecome stateless?
Other aames used: (inciude maiden name or oliases )
NO
3. Addressinthe U. S1 (Number and Strect, Apt. %) 10. Race/Ethnic or Tribal Group: ARAB

6t
e —
7 b 42 BT Religon  Tapam

(Cidy or Town) (State) (Zip Code
TUSTIY/ CA 92705

12, Arrivalinthe U.8:

4. Address prior to coming fo U.5. (Number and Street, Apt. #]

 m— o]

C Notin the US.

Daw: (MosDayi¥r) Q7.31.92
Place: (CityiState)____y__p,

(City or Town) (Province or State) (Country) 13. Current Immigration Status: (Crewman, Stowawcy,
Student, Visitor cr Other)

CATRQ EGYPT

VISITOR

5. Sex:
Fmate Tromaie

6. Marital Status: Dsingle X Marries

ODivorced [0 Widowed 01.25.93

Date authorized stay expires: (Mo.D,

\o

4, 2003

7. Date of Birth: ( Mo. /Daysyr)
07.04.61

8. Place of Birth: (City or Town)
EGYPT  fawra
) T

(Province)

gL Guratihi

4. Social Security Numﬁr@@}ﬂmbm
o

15. éq(% Yurnber: -
- 7A_9 %) Home (Area Code: 1 W ;.,l )
I

(Co Ol
O N Wark {Arec Code): (
\A@W R

/\. " "VPART B.INFORMATION ABOUT YOUR FAMILY

a
16. List youi(spgise and all your unmarcied children under the age of 21:

¥
C\\GO " A-Number:
Name: {if Applicabl Sex | Dateoft.ma: | Place sfbirth: i U.S; Date/Place :f Arrivai
R 5o s | N/ F | A GYPT IN EGYPT
SR N/A M EGYPT TN EGYPT
I
I 1 Il
T i I

Ifinthe U. 8, are your spouse/children included in your request for asylum:

|
Childeen [ Spouse

Oxo Oves | ONo Uves

ifnat, is your spouse making a separate application for asylum?

QN Clyes (NSoffice Rasults - G )

DEC

Form [-589 (Rev. 08 01 31N
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Page 2

17

Ay Spouse/Children Reside: Owithme [l apart irom medifapon, give addrens)

N

{¥umberand streetand Apt. # {City; (Provinze} (Country]

PARTC - INFORMATION ABOUT YOUR CLAIM FORASYLUM

18.

Why sre you seeking asylum? (Explain fully what is the basis - attach additional sheets as needed )

I am seeking Asylum because of the following reasons:
1. Discrimination because of my religius beliefs.
2. No work apportunities.

3. I am always being arrested by government agents whenever
there is an emergency, political and security hapening in
Egypt. I have been going through this for over 14 years,

I will be arrested for weeks if any president of another
country is wvisiting Egypt.

4. Any instability (internal security} in the country takes
place, I am arested most of the time without any reason
or justification on my part, I will be staying with secret
police custedy for unlimited time until the unrest is over.
Meanwhile I will be tortured like other victims physically
and pschologicaly and also make me s5igh some documents as
an admitence that I commited certain crime. !

5. I am always been followed, jailed, threatened by phone Qﬁ)\is

letter for no reason, just because I am a religious »\
individual who has a strong belief in my religion and G?ﬁg( \ ’

on Dece

el

19.

cie

What do you think would h Wif you returnicd to yout home country? (Zepain)
i)

awn

oV \1‘\’\0\

ANS

I will be arrested for no specific reason and for un
duration of ,ime. Nobody know how long or what for, 3ust
simply because they are the government and they have the
authorities against any religious person. My family will
be exposed to persecution, corture and maybe jailed and
framed for crimes they did not commit. Their only crime
is that they are too religious and close to God.
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e e

20 Have you or any member of your family ever belonged to or been associated with any organizations or Brou:s
your home country(ie, a political party, student group, unian, religious organization, miuary or para-military group, cvil patrol, guerdie
arganization, ethnic group, human rights group, or the preas)?

CINo (S Yes (1f yew, provide the following information relating to each organization or group: Name of arganization or group, dates of
membership or affiliation, purpose of the organization, what, ifany, you or your relative's duties or responsibilities were,ard
whether you are will an active member.)

Yes, I am a member in b o
at Dukaa in Egypt. I joined the Association in 1984.

The purpose of this is to understand truly and apply Islamic

law in the 20Th Century under any circumstances. In houses

and government to extend all the effords to support establishing
Islamic government.

I am still in touch by phone and letters with my home country

to learn about developments in my country and to-see who is
detained from my “brothers" and friends and who is not.

21, Have you or any member ol your Tamily, ever been mistreated/threatened by the authorities of your home country or
by a group (s) controlled by the government, or by a group(s) which the government of your home country is unable or
unwilling to contro1?

DINo B3 Yen. Ifyes, was it mistreatment or threat because of:
CIRace K Religion O Nationality BMembershipina particular social group OPolitical opinion [IOther
(Specify for each inatance: your hip. wh the . date, exact location, who took such action againat you, u ,20 A )

was his/har pasition i the gavernment or group, reaton why the incident occurred, names and addresses of afew of the peopte who mig e
witnessed these ocsions and who could verify these statements. Attach documents referring to these incidents, if avaitable: ”mo,.a?

eheeis as needed ) D eoe

i was arrested several times for no reason. é Qgé forced
to sign papers for admitting crimes m\\d& commit and T
Sy

do not know about. My uncle Mgz edayet who is in
7 4&8‘3 en Furat Mosgque' at Dukee

Cairo and a member of the A’i
he was mistreated aﬁ&th ’AE ned for several :imes because of

his cooperatio él%t e religious people.
)

vo!

gov

AN
cied \ ,
22, Have youor any member of your family, ever been: W Arrested L1 Detained K Interrogated

O Convicted and sentenced = Imprisonied in your country, any other country, orin the U.8.?

ONe Yes (1] yes, specify for insts . Wh d and the ci . dates, location, duration of the detention or
imprionment, reason for the detention or conviction, treatment during detention or impriscnment, what formal charges were
placed againat you, rewsori for the release, treatment after release, names and adidresses af @ few of the people wh could veriss
these statements. Attach documents referving to these incidents, ifany.)

I was arrested with my uncle different times. Evidence of

physical torture in both of our bodies can be a proof.
Medical reports can support our claim of being beaten.
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Page ¢

23. + Have youapplied for asylum in the U.S. before?

@

I Ves (Dace. INS office e Resulls - Grantediiened

PART D-OTHER INFORMATION
24 Haveyoutraveled tg the United States before? How many times?,
EINo  [IVesttfuo, #ive date, purpose and duration of trip.,

25.  Listell current travel or identity documents in your possession such as national passport, refugee convention travel

document, safe eonduct,or national identity card:

Document type Document number Isauing country or authority Date of expiration
A, OR EGYPT 11.13.94
26  Date of departure from 27.  Wasexit permission required to leave your country?
yourcountry of nationality DINo  TYentifyes, obiained by whom) <

(Mo/Day/Yr} 07.31.92

28.  Aller leaving your home country, did you travel through or reside in any other country before entering the J.8.7

BEINo O3 Yes (1f yes, idantify cach country, lengihof miay, purpose of say, oddress, reason for leaving, and whether you are entitled
nd willing 1o return to that country for residence purposes.) 0/\3

et No.

3. Haveyouret qu W your country of claimed persecution since your departure ? How many times?

. @\0 Yes (If 50, give date, purpose and duration citrip.)
ce

b) Have you applied for asylum or refugee status in any other country?

Country Results - Granted/Denied}

Have youbeen recognized as a refugee by another €Ourtry or by the United Nations High Commissioner for Refugees?

Blve  Oves tryes. Dase Countrs )

. 2 B 2

BNo D ves Dare
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: 32, Havu you ever caused harm or suffering to any person because of his/her ruce, religion, nationality, membership in a
particular social group, or political opinion or ordered or assisted in such nets?

@No T Yea (1 yes, dencride nature of the incidents and your own involvement.)

33. Please provide any additional statement relevant to your case.
I will provide any additional information durirg the interview.

QA3

A

\
PART E - SIGNATURE el A\

N N\
Under penalty of perjury, { declare that the above and all accompanying documents are true a@@@.@t‘w the best of
my knowledge and belief. ed O(\
2 \ 12.01.92
Haoflewm N ool ™ al cnV 2.01.92
Signature of applicant AQ63 Date

=
Signature of person preparing form if other ther) dbove:
Ideclare that this documant was prepared by me at th of the applicantand ia based on information provided by the applicant.

\AO\de ’ Address

N
ig e AJ‘QQO\J Date G-280r VOLAG L
A\ Y
C“;%l\iﬁant is not to sign the applicatior. below until he or she appears before an Asylum Officer of the Immigration and
Naturalization Service for examination. | swear {affirm) that [
know the contents of this application that [am signing i {ing the attached d that they are true to the best of
my knowledge; and that corrections numbered ( ) to( ) were made by me or at my request and that I signed this

application with my full, true name: -H 2 H I k@(— v
(Compla true si of appli

an

Pring Name

Signed and sworn to before me by the above-named applicact at,

(Year)




c,‘\\ed
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TO: ~y
TELEPHONE:

FAX: 202 6162726
PAGES INC.COVER:

TeLerHoNE: R

COMMERTS:

From the NRC Information Linison Division
AR

et af 2

Y20tz 1 AQ0 ar

i AnO%

INS FACSIMILE

Department of Justice
U.S Immigration & Naturalization Service
National Records Center
150 Space Center Loop
Lee's Summit, MO 64064
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U. 5. Department of Justice %
Immigration and Naturalization Servize

OMB # 11150181
icaton for Employment Authonzation

00 Not Write In This Biock

Piease Complete Both Sides of Form

Caso 10¢ Acton Slamg Foo Stamp
Ar
Aemarky
Apphcant i fing under 274812
O Asplication App: Empioyment Authorized / Extended (Circle One) {Date).
unit {Date).

Subject ta the folowing conditions:
{1 Application Deniad.

[J Failed 1o establish eligibility under 8 CFR 2744.12 (a) or {c).
[] Failed 10 establish economic necessity as required in 8 CFR 274a.12(c), (10}, (13), (14).

t am appiying for: @ P to accept ph
Rep! " (of st document). .
O & ion of my 10 BCCapt eMMpiymant (aiach previous emplayment suthorization document)
1. Name (Famdy Namg in CAPS)  ({Frst) (Mice) 1. Have you ever belom sockad lor empioyment authorzasion from ING?
HEDAYET HESHAM [J_Yes i yos. compiow beiow) X0 No
2. Other Names Uand (Inckude Maden Name) Which iNS Office? Daels}
NONE g N
3. Addrees n $he Unied Siatse (Number and Stoed (A Number) Rowis (Orantec o Dened - attach 8l GOCUMBNLETON)
{Town of {StamCountry) {2iP Code) 12. Date of Lam Entry inlo e U.S. (MontvDay/Year)
TUSTIN, CA 92705  ° 07.31.92
4, Country of Ciizenahe 13. Place of Last Entry o the U.S.
EGYPTIAN L:A.
5. Piace of Brth (Town or City) (SalvProvince) {County) 4. Manrier of Last Entry (Visror, Student. sic.)
EGYPT R-2
6. Ose of Birth (MonthvDay/Yea) 7. Sex 15, Current Immwgrabon Siawe (Vistor, SWoent, oic.) 0’\'3
07.04.6] [ Weie [ Fomale YISITOR AA 2
8. Mantal Stats X Mamed O Snge 6. Go I the Eligibady Secton on the revorss of Tes, W0 Thack the
] Widowed O Drverosd nmmnmgnnwm% rumber of the
3 Soca Number (Inchide s NUmDers you have ever weed] “”‘mm"m'ﬂeo
Eligibakty under 8 c#ud-()f\
0 Al “Number) or {-64 Numter (1 any)

(5]
bWy )

Complete the rev“ﬂe—gﬁh‘fs form before signature.

frue and correct. Furtherm

rize the rejease of any information which the 'mmigration and Naturalization Service

Your Certiticaton: | certify, ur&;gw‘wwgehury under the laws of the United States of America, that the foregaing is

needs to dstermw@\?li@b“‘
i

aapropﬁ(e&@@ ch is identified in item #16, above,

or the banefit | am seeking. - | have read the reverse of this form and have chacked the

e
\ -4 QQQ@WV i QO&""TS.—?/\

Q

Date

Telephone Number
12.01.92

Slgnature of Person Preparing Form If Other Than Above: ! declare that this document was prepared by me at the
roquest of the applicant and is based on all ‘nformation of which | have any knawledge

Print Name Addrass Signature Data
8l Recopt | Resobmitad | Relocated Complaton
| Recd_ | Semt

)
Approved | Demed | Rc(uﬂﬂ‘

Form 765 (08/24/89) Page 2
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Ur S. Department of Justice @ &a CMB s 11150183
1

Immigration and Naturaiization Service ion for Employrmer! Aythorization

e T T

Do Not Write in This Block Ploase Complete Both Sides of Form
Case D Action tamp Foo Sump

A

Remaris
Appicent 8 ng under 774812
{30 Avplication Approved. Empioyment Authorized / Extended (Circle Ong) {Date).
unal {Date).

Subject to the lokowing
{3 Application Denied.

[ Faited to estaviish eligibility under 8 CFR 274a.12 (8) or (c).

(] Failed to estabiish economic necessity ag required in 8 CFR 274a.12(c), (10), {13}, (14).

t am applying for: [J germission to accept employmant
{of lost . . .
0 & of my permission to accept emplay (8%lach previous employment authonizanon document).

1. Name {Famdy Name n CAPS) (st (Miode) 11, Heve you aver bekire apoliod lor 6maoYMENt authonzation from ING
HEDAYET HESHAM [J_Yes (i yos compiews delow) X0 No
2. Other Namea Used (incace Macien Name) ‘Which INS Office? Datefs)
NONE
3. Addraas n the Unvied Sisioe (I and Streel) {Apt Number} Reouts (Granted or Derved - attach all documentation)
(Town or City) {SuwoCountry) {ZIP Code) 12. Daw of Last Eniry no the U.S. (MomtvDay/Year)
TUSTIN, CA 92705 07.31.92
4. Country of Chizenshiy 13. Pisn of Last Entry ino the U.S.
EGYPTIAN L.A.
5. Place of Sath {Town or City} (Sta/Province) (Country} 14, Manner of Last Entry (Viedar, Student, e )
EGYPT B-2
6. Dale of Birth (Month/Dey/Year) 7. Sex 15. Current Imawgradon Slatua (Vetor, Student, eic.)
07.04.61 R Mae O Fenae VISITOR
8. Manial Status X Marmedt O Single 1s‘oonmewwsmmumdmwmm
[0 Weiowed 3 Divorosd Dox wheh eppkes 10 you. In e 3pace Delow, Qoo of tha

BOR yOu Meleciad on he revrss mco:
: Erooy o 8 e rgact DECC
10, Alven Rogisyavon Number (f»um; o 164 Number (7 ) ki Q(Ov\m 68 ) ( )

9. mmNmumuNmmmmw)

Complete the revngg’PA&ph%rm before signature.

Your Certitication: | centify, under pe aJNQ;en\quy under the laws of the United States of Amarica, that the foregaing is
true and correct. Furtherm, g\ Eibrize the reisase of any information which the Immigration and Naturaization Service
needs 1o determine el bi!i%? the benefit | am seeking. | have read the reverse of this form and have checked the
appropna!?\l%l.gao)dlcgi's identifiad in itern #18, above.

m@\ LN Taephone Number Datsz

. S q
0\‘96Hm’wxw 4f%%,,/\ S 12.01.92

Signature of Person Preparing Form it Other Than Above: | declare that this document was preparad by me at the
request of the applicant and is based on all information of which | have any knowledge.

Prat Name Address Signature Dats
i, Recerpt Aeguom ned | Asiocated Comromiaa !
Aec's | Sent Aporovec Derec | ﬂeluﬂ’edj
i

Wi o nay
Form 1.765 (08/24/89) Page 2 Naus J

D
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FORM G-3254
BIOGRAPHIC INFORMATION

U.S. Department of Justice
immigiation ana Nawralization Service

OMB Na. 11150066

(Fomily name) {First nome) {Middie name) IEdmate | BIRTHDATE(Mo -Doy-¥r ]  [NATIONALITY FILE NUMBER
HEDAYET HESHAM Dm«u[ 07.04.61 | EGYPTIAN L
ALL OTHER NAMES. USED (Inciucing nomws by previoss narioges] GTY AND COUNTRY OF BIRTH SOCIAL SECURITY NO,
NONE EL_GHARBIA, EGYPT (W ony
DATE ND CQUNTRY OF BIRTH{If kmown]  GTY AND COUNTRY OF RESIDENCE
FATHER EGYPT EGYlP'T.‘
MOTHER (Maiden name) EGYPT EGYPT
FIRST NAME ~ BIRTHDATE — CITY & COUNYRY OF BIRTH GATE OF MARKAGE  PLACE OF ARRIAGE

(MUSBAND(I nane, 10 store) FAMILY NAME
o {For wile, give moiten name}

EL AWADLY

,HALA !“l

EGYPT 1988 ‘EGYPT

IFORMER HUSBANDS OR WAVESIIf nane, 30 state)

FIRST NaME IRTHDATE

DATE & PLACE OF MARRIAGE

DATE AND PLACE OF TERMINATION OF MARRIAGE

FAMILY NAME tFar wile, give maiden name)

]
|

L NONE
APPLICANT'S RESIDENCE LAST FIVE YEARS. LIST PRESENT ADDRESS FIRST. Fmom To
STARET ano NuweTR Y PROVIRCE on STATE couaT wowtn | veam | wowtn veam
- TUSTIN] €A 92705 |U,S.A. 07 92 | rmesarr vme
| A — CAIRO EGYPT | 07 61 107
I
APPLICANT'S LAST ADDRESS OUTSIDE THE UNITED STATES OF MORE THAN ONE YEAR FROM To
crneEy ano wuw [ e | emovmcc om srare | couwar wontn | vean | wowre jm.
. [ cairo | | _EGYPT 07 61 ] 07 92
APPLICANT'S EMPLOYMENT LAST FIVE YEARS {IF NONE, SO STATE.] LIST PRESENT EMPLOYMENY FIRST FROM T0
[FULL RAME AND ADDRESS OF EMPLOYER [ OCCUPATION (srecirv | MONTH | YEAR | WONTH  YEAR
| NONE ]l %

Skow below last occupation abroad if not shown above. (Include all information reques(ed apove L )

120 V7] I

N

THIS FORM IS SUBMITTED IN CONNECTIGN WITH APP. - TION FOR
ATURALIZAFION [T srans as remsases sessoens

SIGNATURE OF apiLica

L
oy

H eolougol—

Qa

oy .=z

bcJ omeer o ASYLUM

oua Ra et

! Are sl coples legible?

ST T ENES T

PiSCANT:

Kl ve NO [nrd \
3 MECIES 45 PRQVIOFD BY LAW FOR MNOWINGLY AND WILLFIKLY FALSITTING O COMCERLING & BATIMIAL FACT.

BE SURE TO PUT YOUR NAME AND ALIEN REGISTRATION NUMBER IN

THE BOX OUTLINED BY HEAVY BORDER BELOW.
C\\e SOMPLETE THIS BOX (Famity name) (Given ~amal (Midie nams) {AJisn ~egisation number)
HEDAYET HESHAM —
Form G.325 A (Rev. 10-1:82) 1) 1dent
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APPLIZAT

ear IOMS CLERK
DATZ £IAMINED
s UNITED STATES DERARTMENT OF JUSTICE
—_ DMIGAATION ANO RATUNALIZATION ITRVICE
DATI EQUESTED » .
Procesaizg Sheet
Applleatian ar
Petitige Farm M, 1-485 N - File No. ,
PREFERENCE: - :f PRIORITY GATE: .
CLERK'S DATE !
INLTIALS ACTIOR REQUIRED - DOCUMENTS NEEDED REQUESTED RECEIVED |
INTERVIEW & USPY MEDICAL APPOINTMENT
MEDICAL 2nd/or INTERVIEW RESCHEDULED .
G=325A(1)~FBI Ident{tication Oiwis{on
-+ caras Erancn
- e Sheats (1) & {2) - SECOND REDUEST
ggg}g};-cm
A4 /ian. An/Con.
1-156¢0: f-530 1-83 1-508 !
Applicant's 8C " :Mc " spn 50C i
Affidavit of SGppars
# 1
Employment Lattar 42 #4
Phatas ¢ Form I-94_y ~ s O/\‘B
BRING: : AALD
=) W
i I=1a7 t=Ta [
I T-T31 ta_3TATE BEPARY. for HOH Tece
[ ATTORNEY : 3 O™ N
b e

arc

IP(TFA’VIEHEU:”_ *Secand Motica to

1

N -7 s J —’{
0K TO GRANT EXCEFT FOR: doﬁﬁé /) 2/‘ C(/Z“Q "{ ®

2. g0V Al e/

Ggl

ff— A%D
/0{3 tee

CASe A Prooe (é)

|

I

THA3 TeTZ my be overmTiated o $laTped T3 ghov fmmtoues
T2esived, o oer pertinesnt Zata vhick =xy, facilitase e

» SlEm3 Teguesied,
P

il

anmu;'n-(e-tq-uldlmm;lhuhuxuuuuld-.—uwuuuda
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505

S, D partment of Justice

Imogration and Naturalization Service Suppleraest A to Form [-435

START HERE - Please Type or_Print FOR INS USE ONLY
3 ] Re
Part 1. Information about Applicant mes Receipt
Family First Midd)
Name HEDAYET Nowe HESHAM N:.me! . ~
SN | 01/08/97 1321
Address - CIO Aesubmated 4854 650,
Street Number Apt.
and Name suie. T
Gy n pe 14 SO
ANAHEIM oviace  Cp Ao Se
Cauntry i Zie/ostal
U.S.A. Code 92804 T
NS Date of Birth Co: :
NS, (mwdam? antry of Binh -
7/4/61 EGYPT
Reloz AeC S
Part 2. Basis for Eligibility (check one)
1. On Form 485, Part 2, ] checked dpplication type (check onc):
a X Animmigrant petiton . . . Coto #2. Htervawad |
b O My spouse or parent applied .. . Gata #32. a
c. O Ientered asa K-1 fiance . . . Stop Heve. Do Nat Fils This Form. J
d. O I was granted asylum . . . Stop Here. Do Not File This Form. _
e O Iamanative or citizen of Cuba . . Stop Here. Do Nat Fils This Porm, Fita [Ciass of Aglustment
£ O !am the spouse or child of a Cuban Stop Hera. Do Not File This Form. o (Code:
g O I have continuously resided in the US .  Stop Here, Do Not File This Form. =
b. O Other... Goto #2.
i 0 Iam already a permanent resident . . . Ztep Here. Do Not File This Form.
[~
. © Iamalready s permanent resident and  Stop Here. Da Not File This Forr, Attornay o Bonrane "“-fé’f( iy
am the spouse or child of a Cuban & Chesk @ h
28 shawing yol
: , S S EBE N rowrs v
2. 1 have filed Form 1-360; and 1 am applying for adjusiment of s:atus as 4 special Ay
immigrant juvenile court dependent (check one) O‘(\NE UhuGr ‘
O Yes Stop Rere. Do Not File This Form. 1 Kg@’boaﬁ ATTY Sae Lcense 7 ;_

N
3. 1have filed Form 1-360; and I am apgr{ng &qustmem of status as a special immigrant who has served in the United States
)

Armed Forces (check M‘j;-ux’x\p}

O Yes Stop Here. Dg Ng| orm. B No CGoto#4.
N

- %‘S&\ ﬂtwvnited States (check one):
o\

Legally as a crewman (D-1/D-2 visa). Goto #1i. o Legaily without a visa Go to 55
O Without inspection. Gato £11. O Legally as 2 parolee. Cato #5.
© Legally in transit without visa status.  Go to #il, K Legally witk another type of visa (show type B2 ) Ga to #3.

5. [ last entered the United States legally withoul a visa 25 a visitor for tourism or business; and I am applying for adjustment of status
as the spouse, unmarried child less than 21 years old, parent, widow or widower of a United States citizen (check one)

€ Yes Stap Here. Do Not Fiie This Form. ¥ No Goto #6

I last entered the United States legally as a parolee, or with a visa (except a5 a crewman), or 5 3 Canadian citizen without a visa;
and [ am applying for adjustment of status (check ore):
O As the spouse, unmarried child less than 21 years old, parent, widow or widower of a United States citizen.

Stop Here. Do Not File This Farm.

3 As a special immigrant retired international organization employee or family member of an international organization
employee or as a special immigrant paysician; and [ have filed Form I-360. Stap Here. Do Not File This Form.

& Under some other calegory. Goto #7.

Formt-485 (0930/34) Supplement A Reports Conlrol Mo HQADN-3-3¢
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U.S. Department of Justice
Immigr on and Naturalization Service

to Register P

OMB No. 1115.0053
Ri or Adjust Status

START HERE - Pilease Type or Print

FOR INS USE ONLY

Part 1. Information about you.

Tanmly
Name HEDAYET

iver e
Name HESHAM initial M.

Retumed Recaipt

01/08/97 14:2

{ am appiying tor adjustment 1o permanent resident status becauss:

& & animmegrant patiton giving me an immediately avaiisbie immigrant visa number has
been approved (atiach a copy of the approval notive), o a relative, special
imenigrant juvenile, or special immigrant miitary visa peston filed with this appiication
will grve me an immadiataly avaitable visa mmber i aporoved.

b O My spouse or parent apphed for adjusiment of slats or was granted tawful
parmanent residence in an immigrant visa catagory which aliows derivative stalus
for spouses and chikdron,

c (3 lentorad ss o K-1 flancefe) of a U.S. citizen whom § mamed within 90 days W\ S

entry. or | am the K-2 child of such a fiance(e) (altach a u:@GVIBQaX&@
petition approval notice and the marriage certficats;, A

d. O iwas granted asylum or derivative asyl s
granted asylum and am :

o it -
“’“%ﬁ 4
e D 1am a native or citizer-h0ta’ admined or paroled o the U.S. after Janvary 1,
1958, 7 have boen physically present in the 4.S. for at ieast 1 year.
hushand, wife, or minor unmarried chikd of a Cuban described i (e) and

1 ;pousn or child of a person

[N~
C‘\\ed‘“\ am resing with that persan, and was admifled > pacied into the U.S. afar

January 1. 1959, and thereatier have been physically present in tha U.S. for at laast
1 year.
9. O I have continuously resided in the U.S. since beiors Jaruary 1, 1972,
h. O  Other-expiain

! am siresay a permanent residant and am applying 10 have the date ! wus granted
permanent residence adjusted to the date | ariginally arrived In the U.S. as 2
nonimmigrant of parciee, or as of My 2, 1964, whichever I tater, and: (Check one)
v 0 ! am a natve o cifizen of Cuba and meet the description in (e}, above.
0 ! am the husband, wife or minar unmarried chid o a Cuban, and meet the
description i {f), above

Form 1-485 139-09-92)N Continued on back.

Address - CO 00
“Siree: Nomber AR
ana Name ] # 211
ANAHEIM
“EE - -
ca LT 92804 Relc Sent 4 |50
“Date of Bt oUntry
{moatvdayear)  7/4/1961 of Bith EGYPT
Sodal A7 @any
Seourry # : N/A Retoc Rec'd
e Arnval =TT
(montivéawyea)  JUL.31,1992 3
urrent Expwes on
Status DV-1 WINNER (moaihvaylyewy  N/A
Part 2. Application Type. (check one) O Apghcant

_ Il’[zézgé% .
Section of Law ~

o 08(3), INA
[m] 13, Act of $/11/57
@z;s. A .
01 Sec.240 A

D Sec. t Actol 11/2/88

O - Sac. 2 Act of 112166
ST \Oe

8 Ez;/)f .

f“‘z

sw Under Sec. 245
Approvec Viss Petition

O Dependeni of Principat Alien
O Specisl immigrant
0O Othee

Pratarence i

Amkﬁ?;\,w;ﬁaww

| AUG 2

G Be Comple
Aftorney or Representative, it any
Gt Fiti in box ¢ G-28 is attached 10 represent
she aogiicant

VOLAGH

ATTY Stale License l—




88

Part 2. continue, -

7. Tam a national of the (former) Soviet Union, Vietnam, Laos or Cambuta who last entered the United States legally as a
public interest parolee afier having been denied refugee status; and ] az applying for adjustment of status under Public Law
101-167 (check one):

0 Yes Stop Here. De Net File This Foerm. R No Gots #s,

8. Thave been employed in the United States after 01/01/77 without INS auttorization (check one):

O Yes Gato#s. B No Goto#in.

9. 1 am applying for adjustment of status under the Immigration Nurgizg Relief Act (INRA); I was employed without INS
authorization only on or before 11/29/90; and I have always maintained 2 lawful immigration status while in the United States
after 11/05/86 {check one):

£ Yes Stop Here. Do Net File This Form. 8/ No Goto #10.

10. T am now in lawful immigration status; and I have always maintzived a lawful immigration status while in the United
States after 11/05/86 (check one):

O Yes Stup Here. Do Net File This Form .
o No, but I believe that INS will determine that my failure to be in or maintain a lawful immigration status was through no
fault of mny own or for technical reasons. Step Here. Do Not Flle This Form, and attach an explanation to your Form }-485
application. g
No  Gote #11,

11. T am unmarried and less than 17 years old (check onej:

O Yes  Stop Here, Flle Thls Form and Form 1-485.  Pay only the fee required with Form [48S.
X1 No  Gete#12.

12. ¥ am the unmarried child of a legalized alicn and am less than 21 years old, or I am the spouse of 3 legalized alien; and I ﬁave
attached a copy of my receipt or approval notice showing that I have proparly filed Form 1-817, Application for Voluntary
Departure under the Farily Unity Program (check one):

0 Yes  Stop Here. Fils Thla Forzm snd Form 3-485. Pay only the fee require3 with Form 1485,

X1 No  Gotewa. a

13,  File This Form and Form I-485. You must pay the additional sum: f\
)

$130.00 - Fee required with Form I-485* and
$650.00 - Additional sum under section 245(i) of the Act Deoe
\\!

$780.00 - Total amount you must pay. . a0

e
“If you filed Form I-485 separately, attach a copy of your fifing re ip! (éxa\é}llly the additional sum of $650.00. In
#11 and /or #12, show thguzswur you would Have given :,\ngﬁ;@e% _+2 Form I-485.

-
nalties in the instructivas before completing this section. If someone helped
ion he or she must compieie Part 4.,

Part 3. Signatore, Read the informati
W‘f-?ﬁﬂ"mﬂ

1
1 certify, undu\rem}y\a%ﬁm under the laws of the United States of America, that this application, and the evidence

submitte t, is all true and correct. [ autharize the release of any information from my records which the Immigration and
. dm tion Service needs to determine eligibility for the benefit I am seeking.
C\\e Signature H J H-QJAL Print Your Name Date Daytime Telephane No.
3 (keq HESHAM HEDAYET 11/15/1996

Please Note: If you do not completely fill out this form or faif to submit required documents listed in the instructions, you may
not be found eligible for the d d and this application may be denied.

Part 4. Signature of person preparing form if other than abave. fSign Below)

1 declare that I prepared this applicasion as the request of the above person and it is based an all inforiation of whick 1 havé kngiwledge.

Signature

Date J Daytime Telephone No.

Firm Name :
and Address AN AEEH"'K, CA *

Form 1485 (09/30/94) Supplement A

"US. Govarnment Priating Dffca; 1995 — 83-5932%021
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2art 3. Processing Information.

City/TownVillage of birth

LGHARBIA

Currenit ocoupatiorn.
DRIVER

ur mother’s first name

Your lather's first name !-

/e your name exactly how it appears on your Arrival (Departure Record

HESHAM HEDAYET

(Form 1-94;

et

e of last entry into the U.S. (City/State)

LOS ANGELES,CA

ere you inspected by 3 U.S. Immigration Officer? 11 Yes (] Ne

in what status id you last enter? (Visitor, Studeat. éxc range - ;}
alien. crewman, temparary worker, without inspection, efc . ‘4

B-2 . .

immigrant Visa Number

Corsulate where Visa was: [ssucd
o - CATRO

e Visa was Issued

Sex: %] Male (] Famal

Marial Slatus:

onth/daysyear)

jul.13,1992

& Mareg] 0 Simgle (IOworced. = Widomed

e you ever before_applied for permanent resdent status in the U.S? [J No 9 Yes (give dale and placc of fiing and-final disposiony:
POLITICAL ASYLUM (STILL PENDING ) LOS ANGELES 1991

List your present husband/wile, ail of your sans and daughlers {f you have none, write ~nong-

I adgivonal space is needed, use separate papsr).

iy Given Middle Date of Birth
me AL AWADLY Name HALA inital A . {(monthidayryear NSRS
intry of birth Relationship A Applying with you?
EGYPT WIFE * N/a X Yes O No
nily Given Middle Oate of Birth
ne Name Initiat (manth/dayryear)
S— - x —
intry of birth {Relations Applying with you?

4 EGYPT "® son ¥ N/A @ Yes O No _
— Given Middle Date of Birth O’\'B
e Name owgEREE MR | (monthiday/year

¥
miry ofbirth iy g A Relationship ‘50N ! hu.s.ciTTERN MP'Y’“QC;?‘(X&DU
S e
4
nily Given jaade 0 Yltate of girtn
o Name ca Jé\c@:g\ lmonthiday/year)
- A\ (A - >
.ntry of birth |Retationsnip_ AT N Thg with you?
A 0 [J Yes [J No
nity \(&*n
O Name
ne | \J . H
ntry of pistpy NS Reationship R you?
e \h 0 Yes O No

furd, oundaton. party, club. sociely, or Si- &7 group m

(Alist your present and past memtership 1 or afiiation with every pocal organizaton, associalon,
the United States or in any other place since your 16 bintbday. Include any loreign miitary service in this part, If none, wile “rone™ Include -2 name of
arganizaton, localion, dates of membership from and 10, and the nature of the orgamizaton. If additional space is needed, use separate paper.

NONE i

:rm 1-485 (Rev 09-09-92) N Continved On Next Pzge
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‘art 3. Processing Information. (Continued)

f0ase arowar the fallowing quasiions. { I your answer is “Yex" on any one of heso questons. axplam on a sopara fece of paper.  Answering “Yes”
2es n3: necessarily mean that you are not entited 1o register for sermanent residence or adst stalus),

1. rave you ever, in or outside the U. S.:
a  knowingly comminied any crime of moral Wrpduce ar a drug-relaled offense for which ¥0u have not been arrested?
b, been arrested, cited, charged, indicted, fined. cr mpnsoned for breaxing or violating any law or ordinarce, excluding
valfic violations?
€. bsen the beneficiary of a pardon, amnesty, renaitaton decree, other act of clemancy or simiar act~? :
T Yes %‘ No

¢ exercised diplomabc immunity 10 avaid prasec.ton for a criminal oftense n the U, §.7
2. Hlave you recaived pubic assistance in the U.S., trom ary sourca, including tha U.S. government or any state, scunty, city, o I
Tunicipality (other than emargency medical trealment) . cr are you likely 10 receive pUbIC assistance in the fure?.. 3 ves [®|nn
3. wave you over:
2 within the past 10 years been a prostlute or cracured anyone for prosiitution, or intend o engage in s.cn
actities in the future?
b engaged in any unlawlul commercialized vice, cluding, but not limited 10, ilegal gambling?
¢ knowingly encouragad, induced, assistad, adened o aided any alien 1o try 1o enter the U.S. illegally?
d. ilicitty trathcked in any controlled subsiance, or «nowingly assisted, abetied of calluded i the ilficit rathcking of any
controlied substanca? 0 Yes XIiNo

4. Have you ever engaged in, conspired 0 engags in, or dc you intend to engage in, or have you ever solicited membership or
*.nds for, or have you through any means ever assisted or prowided any type of malerial suppart o, any persan ar organization
731 has ever engaged or conspired 1o engage, in sabotage, kidnapping, poiitica) assassination, hijacking, or any ciner form of

i
t

BT0rist actvity? O ves O IND
5. D2 you intend la engage in the U.S. in, . !
2 esponage? i 0 A 2
b. any actvity 8 purposa of which 18 oppasiton 10, ¥ e control o overthrow of, the Governmant of the Jnited Stales, /\\ ’\ 2
by forcs, violance of other unlawiul means? el v
¢ any activity 1o wolate or evate any law prohibitrg the export from the United Siates of goods, techneiogy or ”"Sﬁeﬁ\ps 2 N
information? ]
8. ~ave you ever been a member of, or in any way affiiates ~1n, tho Comrmunist Party or any amqﬁl@@n@ﬁ T Yes [ No

N\ !
#ou, during the period March 20, 1933 1o May 8, 1943, 1n associlion ﬁ@f‘% n@&g Goverament of Germany or any !
&r3anizaiion o government associated of alied wih the Nazi GowgmiTand b any, ever order, incite, assist or oierwiss j

Partxipale in the persacution of any person because qf race, felglon, national orgin or politeal opinion? Oves O Nr ;
& Have you ever engaged in genocide, m\@@&e‘m erec. cited, assisied ¢+ otherwisa participated in the kifing ot any paréon |
tecause of race, refigion, nal mé(&@a origin, o polhica: opnior,? . 0 Yes [X No
9. Have you o Q\pjoned from the U.5., or removed 1ram the LS. at government expense, excludéd within - past year, !
. eﬁm\ﬁ; low in Bxclusion or deportaton proceedings? D Yes @ fio
i
C§ £72 yOu under a final arder of civit penaity for viciarng secton 274C of the Immigration At for use of haudulen: ouments, or |

ha 78 you, by fraud or wilful misrepressntation of a materias fact, ever soughl 1o pracurs, or procured, a viss, othe O ves Mo
cicumentation, entry into the U.S., or any other immigraticr oengfit? |

1. Have you ever jeft the U.S. to avoid beng drahed into the v.5. Armed Forces? 0 Yes @ No

12, Have you ever been a J nonimmigrant exchange visitor wns was subject G the 2 year toreign residence requrement and not O ves o
ye: camplied with that requirement or obtaned a waiver? X

13. Ae you now withholding custody of a U.S. Citizen ehid ou'si3s the U.S., from a persan granted custody ¢f ine chia? 3 Yes - N
|

14. D you plan to practice potygamy in the U.S.7 QO Yes [F No

“orm1-435 (Rev. 09-09-82)N Continued on back
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Part 4. Signature. mead the information on penalies m the inz:-
apphcation while in the United States )

LByt

SEHONS Detore vomplebing this sechon Yoo

1 cently under penally of perury under h laws of e Uniled S1aies of Amenca hal e,
authonze the release of any formanon hom my records whch the Immigration and N
seelng.

80N, aes iy gvdence suomitied with 11, 15 ai roe
alizanon Sunace needs lo-determine ehqibrty for the:

el am

Signature H2 é} Heok &?j/ Print Your Name
e HESHAM HEDAYET

Date Daytime Phone Numm

11/22/1996

Please Note:IT you do not complefely il oul this form, or 137 (G Submit requved doCumenls Iisted m The instraciions, you may hot be
found elgible for the and s T3y be denied.

Part 5. Signature of person preparing form it other than above. {Sign Below)

| declare that | prepared this application at the request of the above person ar

2itis based on all information of which | have - “rigdge

Signature

ATTORNE Yl
Firm Name

and Address ANAHEIM, CA

Date Day time Phone Number

Form 1-485 (Rev. 09.09-92)N
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NOTICE OF ENTRY OF APPEARANCE As ATYORNEY OR REPRESENTATIVE
DATE

1./15/1996

HALA ABDELSALAM ALAWADLY

Fhereby enter my dppearance o3 attaney for (or reprasentative of),
named persen(s):

1 ADORESS  (apr. Koy
4

SAME

‘ TERE

Che
{8

R

fro — L
O Benctictay 3
SS (Apt. Nowy (Number & Sirerty (Cityy (Sinte] (ZIP Codey

{12 lanen accredited representative of the fatlowing nemed religious, cheritable, social service, ot similar

L34 Others (Explain fully.

SIGNATURE

and af the reaves} of, the following

3 Petivioner
3 Bencticiany

a

Sraw)

Number & Sirant) &y (2% Cavn

IRVINE ca

ck Applicable Item(s ) below:

L om an atterney and o membar ip good
ighest court of the fallawing Stats, ter

BAR OF ASSOCIATION ) s
STATE (SF C:\:LIFORAMA ond am ot under o }
T e st Gociry o

Court or administrative ogency order suspending, enjoining, restrcining, disberring, ar otherwise
resiricling me in procticing {aw.

standing of the bor of the §

upreme Court of the United States o of the
ritory, insulor possession, i

or District of Cojumbia

organization established in the United Srares ond which is so recognized by Ithe Zoard:

| am ossocioted with
the attarney of record who previousty fiiad a notice of OPpearance in this cose and my @peorance is ot his
request. (If vou chenk this item, also check item 1 02 2 whicheuver is 2ppropriate. )

T e, T N j

A

o\

s¥sre

NAME

£ 172
Oodlvesenrarrve on sos mecons memmpornzey oo wricn

THE ABOVE CONSENT TO DISCLOSE IS IN COI

HALA ABDELSALAM ALAWADLY

(NOTE: Execution of thig box i3 required unde. A
3 @ citizen of the United States or an alien lewfully admitted for permanent regidence.

\%J
THE PRIVACY ACT OF 1974, { HEREBY COMSENT 1o THE DISCLOSURE TO THE FOLLOMYG NAMED ATTORNEY OR

SUZEAES IV ANY IMMIGRATION AND NATURALIZATION sE8 vice

SIGNATURE OF PERSON CONSENTIN|

dole 0 goadly | s

rthe Privacy Act of 197} Where the sergon being represented

OF PERSON CONSENTING

UNITED STATES CEPARTMENT OF JUSTICE

Fam G28 -
(Rev,10-25~75)N {OVER) leumigration xad Natwalization Seevice

Fat sain by the Supartandent of Documonts, U.8. Goverament Triatiag Oce, Washington, D.C. 20507
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FUNN GraloA

- P LAME N Ry
mmgtaton and Natwatzaion Servce 3 BIOGRAPHIC INFORMATION 7Y

[Famiy pame) Trwa

(Mg name;
HADAYEYT _ HESHAM_ o
ALL OTHER NAMES USED ficttirg namas by prwous mamiages]

N/A

iger
GITY AND COUNTRY OF BATH

L_GHARBTA , EGY2T
— TRIACH Foly
FAMLY NAME  FIRST NAME DATE, CITY AND COUNTR‘{ OF BIRTH (il xnown)

EGYPT
MOTHER (Maiden neme) \

HUSBAND (i none, so state) FAMILY NAME FRSTNAME  BRTHOATE  Oiva wuummﬁg
oR (For wit, give maiden name)
WIFE
: EL_AWADLY HALA
FORMER HUSBANDS OF WIVES ff it none, so state}
FAMILY NAME Fal wle, give maiden name)

CAIRQ/EGYPT 19E8 EG

APPLICANT'S LAST ADDRESS OUTSIDE THE UNITED STATES—E)F MORE THAN ONE YEAR
STREET AND NuMDER

L
APPLICANT'S EMPLOYMENT LAST FIVE YEARS. (IF NONE, SO STATE) LiST PRE!
FULL NAME AND ACORESS OF EMPLOYER.

THIS FORM IS SUBMITTED IN CONNECTION WITH ADPUCA‘VCN FOR
‘ 3 wrumauzanon X7 soarus as pemusvent resoens
| [ oven isoeoms

Are all copies legible?

LAY FOR KNOWINGLY AND WILLFULLY FALSFYING OF OONGEAtG = MATERIAL £ACT,

PPLI T \’b@ RE TO PUT YOUR NAME AND ALIEN REGISTRATION NUMBER iN
A » THE BOX QUTLINED BY HEAVY BORDER BELO

o X (Famiy name) (Given name) (Middlo name) {Aden ragistravor number)
C\‘ QSMWF HEDAVE?Y HESHAM M N/A

Form G-325 A (Rev. 10-1-82) (1) Kene
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xbmess 4
- ESTWATES BLADEY -

1997
APPLICATION FOR IMMIGRANT VISA AND ALIEN REGISTRATION

PART | - BIOGRAPHIC DATA

INSTRUCTIONS: Complcic one copy of this for for yourself and each member of your family, regardlicss of age, who will immigrate wath you
Please print or lype your answer to atl Guestions. Questions that are Not Applicable should be so marked. Jf there is insu ficient room on the form,
answer on 3 separate sheet using the same numbers a appear on the form. Attach the sheet to this form !

WARNING: Any [alse stacement or concealinent of a material fact may result in your permanent explusicn from the United States.

This form (OF-230 PART 1) is Part [ of two parts wrich, together with Optional Form OF-230 PART I, conslitute the complete Application
for Immigrant Visa and Atien Registration.

1. FAMILY NAME FIRST NAME MIBD.E NAME
2 OTHER NAMES USED OR BY WHICK KNOWN (If mazied woman, give maiden name)

N/A

3 FULL NAME IN NATIVE ALPHABET ( Roman iefters rot used)

g

< DATE OF BIRTH 5. AGE 5. PLACE OF BIRTH
Day Momh) frear) (Gity or town) tProvince, {Countryy
CAIRO EGYPT
7. NATIONALITY (7 dual national, 8. SEX 15, MARITAL STATUS
give botn} ]
EGYPTIAN Kl Male | Kl singe (Vever marieqy  0) Mamed (3 Wizewsd 1) Dvorced 1 Separatec
0 femais ] wncluding my oresent marriage, | have been marieg smes,
0 PERSONAL DESCRIPTION T occupanew ,\3
a Cotor of hair __ S ©. Height . } CHD A 8]
o Cotor ot eyes SNIBP o Compiexion "SR wer V'V

}
2. MARKS OF IDENTIFICATION 13 PRESENT ADORES S A
| Dece”
NONE q&z@ﬂ
IRVINE

RN

fa v/ ,7 Elephone number: Home CHize
14 NAME OF SPOUSE (Maiden or famiy marme) O st name) (Midols rame)
\,\o\de( ’
Sate and place 6“‘“\‘ spolise:
e 3 '\ﬁireg‘m spouse (f diferent trom your owny):
13 L'ST NAME. OATE AND PLACE OF BIRTH, AND ADDRESSES.OF AL' CHILDREN -
namE DATE AND PLACE OF BIRTH ADDRESS {1l differer: /ram your own)
THIS FORM MAY BE OBTAINED GRATIS AT CONSULAR OFFICES OF THE UNITED STATES OF AMERICA CRTIONAL FORM 230 Part | Exan
E' 4.2

Prevous egtions 2bso ete
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) 17. NAME OF FATHER, DATE AND »LACE OF BIRTH, AND ADDRESS (I decwased, 50 Siare ving year of daath)

MESHAM AEYT D-0.B:7/4/1961 =GYeT
ADDRESS: 3AME AS IN # 13
18. MAIDEN NAME OF MOTHER. CATE AND PLACE OF BIRTH, AND ADDRESS (¥ deceases, sa State, giving year of deatt) - {
HALA ABDELSALAM AL AWADLY D.0.B ‘NS> rGyeT |
ADDRESS:SAME AS IN # 13
1S, IF NEITHER PARENT IS LIVING #ROVIDE NAME AND ADDRESS OF NEXT OF KIN {neares: refative) IN YOUR HOME COUNTRY
;
i
I 20, ST ALL LANGUAGES YOU CAv SPEAK. READ. AND WRITE 3
anourse seeax o ware |
ARABIC 500D FATR oK ]
ENGLTISH GoOD 600D 600D |
|
|

23 LIST BELOW ALL PLACES YOU AVE LIVED FOR SIX MONTHS GR LONGER SINCE REAT~NG THE AGE OF 15
E.

BEGIN WITH YOUR PRESENT RESIDENCI
crrv on Town SIINGE couNTRY 2enuPATON DATES (FROWTQ)

IRVINE ca U.S.4. CHD 5/95-NoW
. " 6/93-5/95 20'\?3

LAKE FOREST " .
TUSTIN " W ) K 7/926 593;‘ \

~7/92

CAIRO CAIRO " Eever T agm
qof e

TALTARUAN, TEARORIST OR NAZI ORG AN,
CUR 16TH BIRTHORY

22 UST ANY POLITICAL, PROFESS:ZNAL. OR SOCIAL DRGANIZATIONS AFFILIATED w »-5(
ZATIONS WHICH YOU ARE NC! FAYVE BEEN A MEMBER OF QR AFFILiA

| mawE D aCoRESS ot oF wewazase

H— ol -1

i NONE Aol WNO-

! S

i L O

123 LST DATES, \7 J ENCE IN OR VISITS TQO THE UNITED STATES, (ff neve: so state) GIVE TYPE OF VISA STATUS IF ANY.

N G ER IF ANY

g ‘@én FROMTIC visa T3 FILE NO. ff knowry

c\ IRVINE,CA . _.__5/95-Now 3-2 N/A

LAKE FOREST 6/92-5/95 N "
TUSTIN. e 1/92-6/22 4 "

!
DATE
11/22/1996

Ot o s s a2t s b o st reutes g o ova|
131 Sale (N BAD) W D2 20530.0281 3 s o anen g
cn Hotition FIo 1606 0010 Wos< -1on B & 35503 |

LT 2 Vet 2wt §

U Gt P OMes 952 - 12 a0
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cavpm x
5 SUMATED BUNDEN 5

1997
APPLICATION FOR IMMIGRANT VISA AMD ALIEN REGISTRATION

~ PART If - SWORN STATEMENT

INSTRUCTIONS; Conmplete one copy of this form for yourse:! and each member of your family, regardiess of age, who w  immigrate with you. Please print or type
your answer 10 il questions. Quesiions thal arc Not Applicabie should be so marked, 11 there is insutfieient room on the f-m, answer on 2 separate sheet using the
same numbers as appear on the form. Altach Ihe sheet 1o ths form. DO NOT SIGN this form uniil insirucled to do s 5y 1he consular officer. The fee for fling
this applicatiorn: is lisied uader tariff item Ne. 20. The fee shovid be paid in United Staies dollars or focal currency cquivalen! ¢ by bauk draft, when you appear befare
the consular officer.

WARNING: Any false statement or conceaiment of » material fact may result in your permanent exclusion from the Ur-ted States. Even though you should

be admithed o the United States, 2 fraudutent entry could be grounds for your prosecution andior deportation,

This form (OF-230 Part 11} is a continuation of Form OF -23% PART 1, which together. conttitute Ihe complete Apptica:a for lmmigrant Visa and Atien

Registration,

24, FAMILY NAME FIRST NAME MECTLE NAME

25. ADDRESS (Local} 25, FINAL ADDRESS TO WHICH YOU W'_L TRAVEL IN THE UNITED STATES
(Street address including 2iP code)

r SAME AS IN # 25

Telephone No. r. Tetephone No.

27. PERSON YOU INTENO TO JOIN (Name, address, and 12 ationship) 28. NAME AND ADDRESS OF SPONSG2 4G PERSON OR EMPLOYER
HESHAM HEDAYET (FATHER)
HALA AL AWADLY (MOTHER)

(BROTHER )
ADDRESS:SAME AS IN # 25

29. PURPOSE IN GOING TO THE UNITED STATES S 30. LENGTH QF tN"ENOED STAY (if permanently, sa staie}
-1 E NENT '
DV 97 PERMANE al!
31. INTENDED POAT OF ENTAY 32. DO YOU HAVE = TICKET TO FINAL DESTID\A'\O TIA
LOS ANGELES,CA BT ves e !

T
33. United States laws governing the issuance of visas require each applcant 10 siate whether o/ not ha or she s nme@@&guss of inciividuals excluced
i las5es are described below in general terms. You §iticre b ’caretully tha foflowing list and answar

D

C\\(J

+om admission in'o the United States. The excludable
YES or NO 1o each category. The answers you give wic 2ssist the cansular officer 10 1each & L ur e Sty to receive a visa,

EXCEPT AS OTHERWISE PROY DED BY 1AW, Al&)gﬁ\gg@ ¥ FOLLOWING
EAV
S Al

i
1
CLASSIFICATIONS £3E INELIG iSa, '
DO ANY OF THE FOLLOWIN, PPLY TO YOU? I

that poses. or is

rgaificance, or has or has hiad 3 physical or menial diso-

1. An alien who has 2 communicable disease of p
likely 10 pose a shrcat 1o the safcty o v@lg"o(‘lh licn or others; au afien who is a drug sbuser or addiet. |21 Hag ves O oK)
& An slien convicted ofy gr W its commiiling a crinie nvolving moral urpitude, o violation of any law relating '3 1 controfled
subslance; an M‘f\l)vv‘c d of 2 or more offenses for whic * the aggregate senlences were § years or more; an alien ecming to the United
Stales 1PwiEhe) itution o ialized vice, or wha has engaged in prastilution or procuring within the past 10 years; an alien

o as been an ilicit \rafficker in ny controlied subsz-nee; an alien wito has comniitted 2 serious eriminal offense i+ he United States
319 who lias asseried immivity from proseeution. [212(a ves O ucfd
< Alien who seeks (0 enter the United Sintcs fa engage i = ionage. saatage, expor! conirol viotatians, ovesthrow 27 ¢ Govern-

: of the United States, o other nfawlul activily; an ak2= who seeks ic enter tive United States 1o cngage in terror

ko has been a member of of affiliated with the Communic' or any othes latalilarian party;
gevernment of Germany, or any area occhpied by, or alfid wiih the Nazi Government of Germany,
participated in the persecution of any person because of race. ~eligion, national origin, or political opinion; an afien wh hes engaged in geno-
cide. [202()(3)} yes O wno
d. An alicn who is Jikely to become a public clarge. [212(2¢41) ves 3 wold
e An alicn who seeks to enter for fhe purpose of performing <<ilicd or urskilled lahor sho has not heen certified by the Szcietary of Labor:
zn abien graduate of a foreign medieal school secking to rrricrm medseal scrvices who bas nat passed the NBME ex~ of ots cquivalent. YES (O NG ]
{G2sx8) Not Applizable
1 An akicn previousty deported within one year, ar acrested -oo deported within § years; an alien who seeks or has scag™* 3 visa, entey info
e Uniled States, or any U.S. immigeation henelit by fraud = mistepi csentation: an aficn who knowingly asisted oy ot wcr aliea ta enter
cr iy ta enfer the Uniled Stafes in violation of the law: an 3aen who is in violation of Seetion 274C of the Tmmigratioss Act {2126%6)  vgs [ no I

Previous ediians CRSOIRIE .. eporing buden o s cotiecron f rrmaion = sxtmaiea 1o sveiage 24 nots pet reuporse 1nciuging time g
garm

NSN 7547-30-140-0910
5 fiee of Management ang Busge! Page:
Lozl % ice of Management ang Buiel Paperwo

OPTIONAL FORM 230 Part 11 {Ercucu]
REVISED 4-91
DEPT OF STATE

angesten:

g the previding

@ 9

the Send gwic

Depanment ol Staie [OIS/RADA) Washingion 3 S 205200264 2na 10 Ihe Ofice ofntormalior ana Reguiaiary Atals o
Re3uction Projec: (1205-0015), Washingion. & € 20503
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§ An alien who is permanently ineigible tn ULS. qitizenthip, 3 peror who hag depanied or = red Siates 1o cvade mditay service in
£

e of wer. (21%axB)}

4. Analien who s caming 10 the Unided Stales lo practice £olygamy: an alien who it 2 guardiar 2quired 1o 3ccompanyan excluded alien:
an alien who withholds cusiody of » child outside the United States lrom & Uniled States c. 223 granted legal cuslody, [2122X%)}

=
oo

i. An alien who it 2 former exchange Visitor who hat ot fulllled the 2-year foreign resides:+ requirement. (213e)f

1 the Bnswer 10 any of tha lorsgeing questons is YES of K unsure, explsin In the lollow.3 1paca or on a separate sheat of paper.

3¢, Have you sver been aesied. convicled Or evar besn in 8 priscn of elmshousa; have you ever besn the benaficiuy of a pardon o
ave you ever besn treated In an institution of Rospital o other place for Insan#y or other mental diseass. [222(3}) vesD  wol

AN amnesty;
35, * am unlikely to bacome & public charge beceuse of the following:
3 Personal financial resources {descrite) {7 Employment fantach) T] AMiciavit of Support (anach)

36. Have you ever appiad for a visa lo enler the Unilad States?  YESTX  NO(]
{1t answer is Yes, state whers and whon, whether you applied for & NONITTIIGrant o an «mrmigrant visa, and whether the visa was issued of refuze: |

CAIRO,EGYPT JUL.13,1992 B-2 GRANTED

37, Have you been ratused adrmission 15 the United States?  yes[]  nOR
(1f answet is Yes, e-plain)

38. Wera you assistad in compleling this application? YESE] nod

(i answer is Yes, give name and 40633 of persan 355i2ing o, indicating whether rlaive, Wisnd, avel agen, acrncy, o ather
Lrivebm

Se—— —-———nm B

I
|
39, The following documents are submitted in support of this application ;
& Passport O Miitary record O Evidence of own assets {
O &ith certficate O Police certificate B atfdavit of supporl |
D Marriage cortificate O Medical records T Ofter of empioymant :
© Death certificate X1 photographs O Cther (dascride)
O Divorce decres O Bidh certificates of all ahidren who will not
be Immigrating at this tme {List these tor
whom birth cetificates are nct available ) ( A A )

DO NOT WRITE BELOW THE FOLLOWING LINE Qﬂ
The consular officer will ass!st you in answerirg lle\f&\?@éd

40.1 claim to be exempt from inefigibitty to recaive & visa and -xcluslcn under itg Pt 33 for the tallowing reasons
212081151 @

\ed : p:cxsa‘l Calegory (Specify

0 Not Applicable D 212(5) ) {8) 212(e] o 212(h)

£ Not Required i) o 2125 ) 1) o 212

Q Attached \(-\9(‘2( y(m o 2|2(g| 2)

11, 1 clsim to be: \/\U‘\’l 1 am subject to tha faflowing
O AFamily-§ |rN\. rant O 1 doriva forsign state chargaability 0 Preterenca:
O An Er| ed xmm\qum under Sec. 202(b) through my .
igrant & Numerical Imitation:

{forsign state)

(Returning resident, Hong Korg, Tibetan, Privaie Legisiaiion, sIC.}

tundaratand thut o

« Uni 2 L
1 at that nm! am fou
Tl concestmant of &
Sb{act me io rimina] By osncutinn snaTor dapariatian.
menia which ippeas In this applicatian, esnsisting of ©

o qurranaar my o
v Unlad St

qu
nLille me 10 &

4 sppilcant for s Urited Sta do solemsly ) il a0

d 130 PART 1 eombinut ma, tnclud lo ttems | hrough 41 eclusive a i

I Ty Rnowindqs and beise rirm) that, 1T admitied fnto m. Unties § 1 ne < R o Bt
1o ine puHE Tatorat. oF vad orty of the Coec Statens In acillns »ich wo the Tews of the United St

o aesolir e oE which 1 the sypesilin bo o e tartal:

s Tormer emea. or oiel ontnsthotiynal m4na
T imdersiand sh tha Torosuing siatornsort, havinh achad for s4d suteined on sxplonsion a STy FoIat WHIEK was not clest (o e

The telationsHip claimed in itams 14 and 15 verified by TSignaturs of Appieant)
documentation submitted to consuiar officer except as neled:

Subscribed and swom 1o belors me this ____ day of L19___at
TARFF ITEM NO. 20 s — !

| E—
U5 Govniaren Prinl ng O%ce 1992 - 312 £71:80647
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1997 —
APPLICATION FOR IMMIGRANT VISA AND ALIEN REGISTRATION
- PART | - BIOGRAPHIC DATA

INSTRUCTIONS: Complete one copy of this form for yoursell and each member of your family, regardiess of age, who will imsmigrate with you
Please print o type your answer 1o sil questions. Questions that are Not Applicable shaght e 50 marked. Jithere is insufficient room on the fyrm
answer o 3 separate sheet using the same mumbers as appear on the form. Attsch the sheet 1o ths formm, '
WARNING: Any false statement or concealment of 1 material fact may result in your permanent explusion from the United States.

This form (OF-230 PART 1) is Part 1 of two parts which. logether with Optional Form OF-230 PART 1L constitute the complele Application

for Tmmigrant Visa and Alicn Repistration.

1. FAMILY NAME FRST NAME MIDDLE NAME

HADAYET HSESHAM MCHA}
2. DTHER NAMES USED OR BY WHICH KNOWN (If married woman, give marden name}

N/A
3. FULL NAME IN NATIVE ALPHABET (i Romar fefters nof utec)

@@Lpﬂf\_':w{)

A3

4 DATE OF BIRTH 5 AGE & PLACE OF BIRTH
(Day} Monin) (vear) (Coy or town) {Province) {Country)
4 7 61 35 : YRS EL GHARBIA EGYPT
7. NATIONALITY (if dual national, 8. SEX 9 MARITAL STATUS
pive boh)
EGYPTIAN & pue O single (vever marvies) (A Mariod [T wioowes [ Dioreed [ Separsteat
03 Famate ‘ncluding my present marriage, 1 have bean marrisd times
10. PERSONAL DESCRIPTION 11. OCCUPATION
& Co'or of hair __ BLK e Height 1.1
b, Color of eyes BRN d. Complexion FAIR f DRIVER
12. MARKS OF IDENTIFICATION j 13 PAESENT ADDRESS )\
)
PRESC. GLASSES A
IRVINE,CA m‘OeY
ce
De
. od OO
Telephane WUMHEM
14 NAME OF SPOUSE {Maiden or family name) 1%irst pame; 963 O\ T icie name)
ALAWADLY szfLﬂ A ABDELSALAY

Date srd piace of birth of spouse:
IGYPT

Address of spouse (# d:ll\ajvemw wn):
oV
g A9
0\\‘113”, LIST NAME, DATE AND PLACE OF BIRTH, AND ADDRESSES OF ALL CiLDREN

Naue DATE ARD PLACE OF Bin 7+ ADORESS {f giferent from your awnj

EGYPT

S————— - .5.A.

THIS FORM MAY BE OBTAINED GRATIS AT CONSULAR OFFICES OF THE UNITED STATES OF AMERIGA OPTIONAL FORM 230 et 1 (Engirary
- REVISED 4-3
it i “reviaus editans obsolele OEPY OF STATE
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TO THE LNITED STATES

HALA AL AWADLY (WIFE)

{som)
- —— B

17. NAME OF FATHER. OA QERRIHAND ADDRESS (f dacoased, <o stae, giving year of daain]
YPT
giving year of deatt)

[l! MAIDEN NAME OF MOTHER, DATE AND PLACE OF BIRTH. AND ADDRESS (f deceased, so state,

’ 16. PERSON(S) NAMED IN 14 AND 15 WHO WiLL AGCOMPANY OR FOLLOW ME

- o

[ 19. [F NEITHER PARENT IS LIVING PROVIDE NAME AND ADDRESS OF NEXT OF KIN {nearest raiative) IN YOUS HOME COUNTRY,

20, LIST ALL LANGUAGES YOU CAN SPEAK, AEAD, AND WAITE 1
LANGUAGE SPEAK. READ WRITE !
ARABIC GGOD GOOD GOOD ]
PN hcht _ e
ENGLISH v " |
— ——— —_—
FRENCH " " " i
. —_— i
21 LIST BELOW AL PLACES YOU HAVE LIVEG FOR SIX MONTHS OR LONGER SINGE REAGIING THE AGE OF 16, |
BEGIN WITH YOUR PRESENT RESIDENCE. |
v on T ProvNGE counTay oCCUPATION OATES (FROMTD) i
IRVINE ca U.5.3 DRIVER MAY 95-NO%
. e o 25 7NOW
LAKE FOREST " " " JUN.93-5/35% {
|
i
t

—
" " " JUL.92-6/52

TUSTIN

ABDEAH CAIRO EGYPT ACCOUNTANT T0L 690092
ce™ ]
!

22.LIST ANY POLITIGAL, PROFESSIONAL. OR SOCIAL ORGANIZATIONS AFFILATED WITH COMMUNIST é 1#4RIAN, TERRORIST OR NAZI C
ZATIONS WHICH YOU ARE NOW OF HAVE BEEN A MEMBER OF QR AFFIUATED WITH sw:‘éﬁb(\ﬁ HHIRTHDAY:

TYPE OF MEMBERSHE

NAME ANG ADOAESS . » A;auéqb a" T

: e f
NoNE — ; . R —— jf
|

rd

23. L{_‘:ASVT-E?,:JYE,S'AO'FN:J%BF“EWOAlﬁR‘E%m‘E‘ V:l OR VISITS TO THE UNITED STATES. {# never, 3o siate) GIVE TYPE OF VISA STATUS IF Ay

Locanon Rhﬂg?,:} - I NS UG 0 maiey
C\\eé LAKE FOREST,CA . 6/93-5/95 "
TUSTIN CA 7/92-6/93 "

JIGNATURE OF APPLICANT
Helom HQ&%I’

SH1ma100 16 AVBIAGE 24 NOUT paT IISPONSE. InchudIAG tme tequirhd lor samiehing oxiing dats
St | Washington. 0 C 20520-028¢, anc 10 1e OHice ol lerrmation gng
Aoguclinn Projec {1408-00151, Washingion B.C 20503

30urcos gaineng ine
hurden for agucing i 1o

‘ *Publi reporing burden for s conecian of mlarmaion s
Plary Afairs OXTce of Maragement and Doacst Paosman

"U'S Goverrmen: Prinling Offca: 1992 — 3120717500
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1997
APPLICATION FOR IMMIGRANT VISA AND ALIEN REGISTRATION

T ke
* ESTIATED MBCEH 23 Heii,

PART il - SWORN STATEMENT

INSTRUCTIONS: Compleie one copy of this form for yourself and each member of your family. regnrdiess of age. who willimmigraie with you. Please print or fype
your answer 10 oll questions. Quesiions that re Not Applicable should be so marked, 1f there i insufficient room on the form. nswer on a separate sheef using the
same numbers as appear on the form. Atkach the she! 10 this form. DO NOT SIGN this form untl instructed ta do 5o by the consular officer. The fee for fing
this application is isted undes tariffitem No. 20. The fee shoutd be paid in United States dollars or focal currency cquivalent, or by bank draft, when you appear be fore
the consulzr officer.

WARNING: Any false statement or cancealment of 8 material fact may result in yaur permanent enctusion from the United States. Even though you should

be sdmitied (o the United States, 3 fraudulent entry could be prounds for your prosecution and/or deportation.

This form (OF-230 Pact 11 is a continuation of Form OF~230 PART 1, which together, constitute the complele Applicatian for Immigrant Visa and Alien

FIAST NAME MIODLE NAME
HESHAM ’ MOHAMED

Registration., 4
24. FAMILY NAME
HEDAYET

25. ADDRESS {Local)

] 26. FINAL ADDRESS TO WHICH YOU WILL TAAVEL IN THE UNITED STATES
(Street address including 2IP code}

IRVINE,CA SAME AS IN# 25

Tetepane o, ‘ST Telephone No.

27. PERSON YOU INTEND TO JOIN (Name, address, and relatianship} | 28. NAME AND ADDRESS OF SPONSORING PEASON OR EMPLOYER

HALA ALAWADLY(WIFE)
(SON)

ADDRESS:SAME AS IN # 25

v

33. United States laws gaverring the Issuance of visas require each applicant fo state whettier or not he or she is amemis %@%\c}mdiwduals excluded

trom admiission info the United States. The exoludable classes are described below In general terms. You nom iy the following list and answer
YES o ND to each category. The answers you give wil assist e consular officer 1o reach a dea{i@@‘: igibilty t0 receive a visa

10!

EXCEPT AS OYHERWISE PROVIDED BY LAW, ALIENS, nal‘;
CLASSIFICATIONS ARE INELIGIBL %e Vi
DO ANY OF THE FOLLOWING

WING

1S4,

Ly TO You?

2. An alien who has a communicable disease of publiaJ (0 sigulibonce, or has or hias bad a physicator menal disorder kot peses, or i

iikely to pose 3 threat to the safety or welfa é-{he i ot oibers; an alien who is a drug abuser or addict. [212aX 1)} ves OO no®
)

Nemlekdrmitiing a crime involuing mor) nuritud, or violation of any law elating to 3 controlled
2 G mote offenscs for which the aggrega: sevtences were 5 years ot mare; an alien comiing 1o the Unised

b. An aiien convicied of, or wi

bsnce; an slen conuipe
thution o commercialized vice. or wio has engaged in prostitution or pracuring within the past 10 years; an atien

Stses o ey
ot HISUboh ok Ticht trffcker I any convelled batomce 1 mion e s oo v esonl st e e S
‘eéd\ s asserted imaunity frow prosecution. [212012)] ves O wolX

€. Alien who seeks 16 enler the United Siales to engage iu espionage, sbotage, export controf vielations. over throw of the Grverne
menl of :he United Siates, or other untawful ctivity: an alicn who seeks 10 enter the United Stales to engage in terrorist sctiv; n atien

who has becn a member of ot affiliated with the Commuxisi cr azy.other fotalisarian party: an atien who under the direction of the Nozi

governmcnl of Germany, or any area occupied by, or allied with the Nazi Uovernment of Germany, ordered, incited, assisted, or otherwise

participaled i the persecution of any person because of tace. religion, nationad ofigin, or paltical apinion; an alien who has engaged in gero-

cide. 12:2(a)(3)] ves 0 wol¥

d. An alien who is likcly 10-become a public charge. {212(ax4)] ves 0 wolX
€. An alicn who seeks 10 eaier for the purpose of performing skilled or unskilizd labor who has not been certified by tite Seeietary of Labor;

an alier graduate of » foreign medical school secking fo perfari medical services who has not passed (he NBME exam or 315 cquivalent. YES 0 noX]
1212(ax51) Not Applicable XJ
1. An aiien previously.deporied within one year, or arcested and degurted iihin § years: an alien who seeks or has sought a vise, eniry into

the Unired Stales, or any U.S. immigration benefit by fraud or mitrepesentation; an alicn who knowingty assisied any oflher atien 1o entee
o try 1o cuter the United Staies in violation of the Iaw, au alien who s in violation of Section 274C of The Immigration Act. (212(aX6Y)  ves [ No[K

29. PURPOSE IN GOING TO THE UNITED STATES 30 LENGTH OF INTENDED STAY (f permanerity, so state)
DV-1 97 NENT :
31, INTENDED PORT OF ENTRY . 32. DO YOU HAVE A TICKET TO £INAL DESTIN, ?
LOS ANGELES,CA "R, 2]
X ves 0 ws~el

m oy

Previous ediens ObSO1E'® g i epoming burcen fr s colieiion o miormation ostmated 1o vt 238 4 hours i 85pamar,tncuding T . L)
qulien er sealching exiging dafa sources gaihering fhe Recessary data prowiding the Inomalige 1equied and evewing R

DEPT OF STATE

i
1 the hinar colection an tne accuracy 3 i wrden

| Oepanmentof Siate (OISIRAIDN) Washinglon C 20520:026a an0 1o trw OAice of nformation and
| 5

Reguhatory AMais, 01
hce of Management and Bugget Papervare Aeduci.on Fiuiee (1475-D015) Washingion, O € 20503 :

HIN 7590.00-143-0919
3230°106

OFTIONAL FCRM 230 Far! 11 (Encusr)
REVISED



101

r 8 An abzn who it permancatly oz g bic lo U.S 0 Lhip. 3 person who has e parted et - e States o o aditary service in
| time of war. {21 2(ax4}) yes{} -
h. An aliea who is coming 10 the Unilzd Siates 16 practice p- Aygamy: an alicn who s 2 guardian = =4 {0 accompany an excluded alien:
20 alien who witkholds custody of » child auiside the United States from > Uniled S1aies e:ze- pranted legal cusiody. {212(aX9)] ves{l o
rquiremenl, [212(e)] ves{d w2

548 OF ©n a senarate sheet of paper.

i. An aliea who it 3 former exchange vailor who has ot fulfilled tae 2-year loreign esidenss
If the answar la any of the loregoing Guestions is YES o¢ ¥ unsure, explain in the following

an amnesty; have you ever been tealed in 8n Instiution or hospital or other place for inta~*/ of oier ments! diseass, [222(n)}

34, Have you ever been arestad, convicled or ever beon In & prison o simshouse; have you-tvr baen the beneficlary of & pardon o
yes(J ) )

[Z] Personal financial resources (describej 3 emptoyment (attach; L Atsdavit of Suppont (amach)

|

36. Have you sver applied far a visa t enler the United Stales?  YES(J  NO[J \]
refused;

i 35.1 sm uniiksly 1o become a public charge becauss of tha following:

(W answer is Yes, siate where and when. whether you applied foc 3 nonimmigrant or an imm.ig-ant visa, and whether the visa was issued or
i CAIRO,EGYPT JUL.13,1992 B-2 GRANTED
{37 Have you bean refusad admission to the United States?  ygs[] NOX
|
|

1t answer is Yes, expiain}

38, Were you assisted In complating tis appilcation? YES ~no(J
(I answer is Yes, give name and adress of parson assisting you, indicating wheihe relaise, +ierd tavel sgent, stasney; or other)
RELATIONSMI

NAME

. 39. Tha foflowing documants ard submittad in Support of this applicetiors: - &
X Passport g Military secord O Evidence of own assels
X Birth cartificate Police certificate & Affcdavit of support
Marriage cortficate O Medical racords 2 Ofter of smployment
O Dsaln corticale & Photographs O Other (describe)
B Birth certiflcatss of ait children who wil not .

O Divorce decree
e Immigrating at this tms. (Lis! thoge for

OO NOT WRITE BELOW THE FOLLOWING LINE 191
The consuiar officer will assist you In answering items 40 anﬂﬂoﬂ

— PR semp——s

3.4 claim ta be exempt rom ineligibility 1o tecelve a visa and uxcluskm under item

212{a}D} fig
O Not Appiicable a zxz(a)(sno)(-u g Q 2120y
G Not Required m 2!2(a)(3} Juy 212g)tn) 3 212()
{1 Attached o 2‘2(9)(?)
41,1 ctaim to be: 1 ach subject o the following:
Q A Fariy-Sponsored ime w\’\o s derive forelgn state chargeablity O Preference:
8 An Employment igrant under Sec. 202(b) through my )
O A Divarst v Q Numericst limitation:
(toreign state)

a d Sgﬁ (Specity .
P\\e (Returing msmem Hong Kong, Tibetan, Private Legisiation, efc.)

wham birth certificates are noi avaitable) /\ f\ f
( |

o and that the possessisn

s Ummiaeatian Officar at the pize
Statns {7 at that time nd 1o ba nadmissible urds:
€ Stetermant ar wIUI cancearment of  matestl ok by
tnd Staias, mey subjact me 10 criminal prosscution and ar Separation,

e mmigeant visy, ) st A1 TatvTm encs which ApeAT In ity pelteation, cuniisting of Optices
Forma 339 PART 1 i 135 PARE 11 combintd, heve oo wers (o dtems | hrough 41 lnciurive, and tha rus and complete 1o
he hert ot my knouledye and bellet, 1 du hmh-r rwear tor i) et admisied s e Cotoeg Suuies, | will not engegy In ectivities wmn  would o pn]unl:la

31, or andanger the wa States; In ucilvittes which would be prontyt e frws of U Status roluiry
publls disorder, Py that i subvarsive 1o the natlonal security; In any oy & sdrpons f which 15 tha. enpasiran e et the 10
sramont of ihs Unlted Stelet. by farca, viole iher uncansuiutianal masat

Vinderstand N1 tha Toragoing 1atemantl, hiving ssked 1or 470 SDLAIRed W sxplaniiton b every polos which was not slear o me,

Uaply to enter the Untiad St
Immigrsiion lawr,

ro
me herein may sublact me 1o permanent exclusion fam

The ralationship clumed in itams 14 and 15 verified by Sramatire of Appiicart)

cocumantation submitted 1o consular off cer except as noted;

Subscribed and swom to batore me this day o

TARIFF STEM NO 20 {Consufar Officer)

3 Dovareran Punsing OFicy 1997 — 312 071r50047
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TrARSLATION OF A BIRTH CERTic ICATE

1. Name _ HEDAYET HESHAM MOHAMED -AT.I
(As_1t appears on the original - Last, First, MIddle)

r

4 ‘1961

2. Date and Place of Birth 7
{Month) {Day) {(Year)
EY, GHARBIA EGYPT
(City or Town) {Country)
3. rather-vane: (NN
4. mother-vanc: UGG
5. Certificate Issued: Date: 7 3 1996
. {Month} (Day) {Year}
Place: EL GHARBIA EGYFT
. {City or Town) {Country)
Magitrate: ~AIDA HASAN
(Full Name)
6. Certificate Forund: Archive or Rgegister: !\U‘\%
Page: 89 _NO: 2‘:45‘3\ y 2 §

. : QeCQm
Certified copaf@’ﬁn He Original
WEe
CERTIFICATION OF TRAN T@((‘Qx\(\j\éMPETENCE
{}’fe{(yA’certify that the above is and accurate

7. Notation of Importance:

translation of t %Rgﬁfim 1 birth certificate in ARABIC and that I
am cox&‘e\ﬁo‘d Y both English and ARABIC . to rendtio;
wed 0

C\‘eDate: 11/22/1996 : Eignature of Trans

Bubscribed and sworn to (affirmed) before me this 27th day of NOV.

19 96 at 5:15 pm in ORANGE COUNTY J
-

{Beal) My commission expires MARCH,13,2000 %
L Notcry Publc —
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THE ARAD REPUBLIC OF RGYPT

THE MINISTRY OF DEFPENSE

CERTIFICATE UF COMPLETION OF MILITARY SRHVICRS

MINISTRY OF DEFENSE CERTIFIES
P

.
That #_—_ WITH GRADE OF N/A
NAME : HESHAMM.ALT HEDAYET , HIS ID #-_,m THE

HAS FINISHED HIS MILITARY SERVICES

COUNTY: CAIRO
IN THE FORCES, FOR THE PERIOD OF .

WAS EXEMPTED FROM THE SERVICEON 9/13/1991

N/R .

HIS BEHAVIOR, AND [I15 ATTENDANCE WAS i
' 3
1,200
oe’
el
WAS GIVEN on (FAUY/T69L
oW
%
CBRTIPICAT@@‘—T)A RANSLATOR S COMPETENCE
‘N\O-

T, .+ HEREBY CERTIFY THAT THE AROVE 1S
(o)
am MbgACCURATE TRANSUATION OF THE ORIGINAL MILITARY CERTIFICATE

&M COMPETENT IN BOTIl ENGLIS! AND

c\e IN _ARABIC AND TUAT T
ARABIC TO RENDER SUCH A TRANSLATION.

DATE_11/22/1996  g5iGNATURE OF TRAN

My Comm. Explras Mar 132000
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“ANAB  AEPUBLIC . OF  EGYIT

JUSTTCE
76 W JUSTICE
MAILLAGE D
NECISTERED SUB No. 6 N RY -7/ 1788
AT CIVIL REGISTWY OFFICE or =

semmwo. GFdok 0 ruio e ‘ ki_w
o8 THE DAY OF Foncoloy d/ﬁmm_ ‘L,[»’/,{C,ﬂﬁ%lg,

CORRESPONDING 10 .ol BN {87840 xr 9 2 =

AFFILIATED TO THE PERSONAL N 7 —
STATUS COURT “TUTELAGE" OF /2’3 i m/ﬂjﬂ

AND AT THE PHEMISES NO. == LOT.IFD AT L‘%_ﬂfﬂz@g, Ll Fse S Aldeen .

THE FOLLOWING "MARRFACKE DEFR® © 1as Ho CGuTLUDED DY AMD DETURL
) Ti{lE  NUSBAND ¢ \3
D 1y vore Heabbw Modomed AE. at, ?ﬂge,.,_ er AA 20
: Le_to st st i Lo el "
on Dec®

OCCUBATION ét’(‘azgn,féﬂz MATICHALLTY L8
. DATE OF DINTH 414 7_rr{ &%@%gf?ﬁﬁ@’mp .

RESICENCE

[ I
ISSURD O
BY : L2

oV

P \
C\‘edﬂ)&'rhy gcl\m)
MOTHER'S NAME

THE_VIPE :

NAME I¥ FULL )j/ajx ﬂ/mgaw.ud = QUA)/Z_ ﬂfa/e/ Jg,@zm
auﬁ/xoﬂ'._‘é%m e Ctran. mnd/lda‘té/ sz(:g /;




GCCUPATION - — . ST t{j]//‘-/.uaq.‘
h

é;‘/ﬁz‘n, .

TDENTITY CARD HO.
ISSufl

MOTHER'S NAME

ENTRY OF HUSDAND'S FAHTLY IW CIVIL DRRSISTRY  OFF

TONN/VILIAGE SO —— BIS

NO. R CIVIL REGISTNY OFFICE OF _ _ _—oos—em—ee

ENTRY OF WIFE'S FAMILY IN CIVIL JNEGESTRY OFFICE -

TCWN/VILIAGE R t— DESTRICT/SIT 0 e

[ P ——— CIVIL REGLSTRY OUFICE OF _. —

THE WO PANTIES AGREED ON A DOUMRY (HAHR) OF :_ @4 &n(&&&/lgﬂ ec’f[_é}ﬂgyL_

OUT ©OF WHICH THE SUM OF » 3 ﬁé_{»bj;é@uw‘ ' m‘OeY A

HAS BEENR PAID, RECKIVED AND ACKHOULEDGED BY #3523 ﬁ‘zif% & S

.\ (00 ¢
AND THE DEFERRED DOWRY  AMOUNTING TO __(E_‘%%%é@‘@d\ QEMQ"LL.‘, S
A 4

C\"ed \){f}TUE OF A LAWFUL TENDER AND ACCEIMTAWCE  BETUEEN . THR

'@‘;

7

HER DEATIFCOR DIYCRCE.

TOQ BE DUE AND PAYABLE DY THE v‘%ﬁm@ﬂmj{z.

THIS "Ml\ﬂﬁll‘g\’o\(@@x‘ MAS  BEEN . aCCOWPLISIED TH ACCORDMICE WITIL T
Al T

PROV&RW }JIIE HOLY KORAN AND TIE SUNHA OF  THE PRCPHET RUHANAAD
T PATTTES.

CHET

TETED A AFTER LCORNTATUING T

AFTER TMEY BAVE BREEN LECALLY I

ARE  NO LEGAL OR FORMAL TMPEDIMENTS PREVEJIING TORIR

SaCen, A PENSEGY i

T 00.

2. POSSESSES [ 727 adl 2= YA

R \ 20/\3
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:m‘!" in ;xcc’:urdwu:x- wibis 1 Posibdunny o0 g, tuo
FINNC WErtHESS -

HAMIC TN FULL

OCCHPATIOL ‘Q{%M
=

DAY O Dinti

BERTH M

0L

IVENTITY  CARD NO_
resuen on A9 83

Mc}@% @;é iz 14%} LQ/;{ .

Hads 1N
OCCUrATION

OATE OF BrIRIH

RESIDEICE

ety cam o \\'ed o

Lenen

v 23 aYC‘ﬂ
u/ﬁ\{ﬁé@T&@:@g a/ﬁf%e_

fid u[Ho\d@lYmm T m.mm BTG WA e

O\IIHLL COPIrS, . UHTCH s Ui DELI VG

THIEE SECOWD . 10 M//}ydmmz Loy

OFFICE OF _,4_@‘&1&\ s DK Ll TISF
AR fitit Lt BPEA B 0 gy [
{110 RN IR RTI | (

FRAHELATED 1Y
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Tenmigration and
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Nawrahsation Scevier
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“Fun iy Name
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ADMITTEL
URTIL
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Q
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_EMPLOVMENT AUTHORIZATION
< ; 'si,; S
> 2 o Pl T

i
e )
Nl \i 3

S

5
B 6 N i
i fo ;
Ui
I L
oY\De



111

Memorandum

Subject

Policy Closure & Service of 03¢ Date:
JUN 1 198

T:Memorandum to File From:Office of the
Deputy Assistant District Director
Detention & Deportation
Los Angeles, CA

Based on a thorough review of the Alien’s a-file it appears that the Alien was not served with
the Order to Show Cause (Form1-221). The OSC was inadvertently forwarded to the BOIR and
a hearing date was set for the alien to appear. Based on the evidence that the file contained, the
Immigration Judge ordered the case to be acministratively closed.

Therefore, inasmuch as the charging documsat was not served on the alien and the fiie does not
COntain a current address to which the OSC could be mailed, this case is considered ot properly
under Docket Control. The file wil be forwarded to records and the case closed in DACS.

If at any time after the date of this memorandum, the alien is encountered, a superseding OSC
is 10 be issued, if applicable, and roperly served on the alien and the EOIR,

Deputy Assistant District Director
Detention & Deportation
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Department of fuftice
Immigration and Nlmlimictg&rvioc

T —

District Office £ T
Sem?
S N

A;E‘

Name )
He =
o EUAET _—
—_—

Auoroey of Recard

A .
—- [T T ey
Y oertrae PO fdm. clozed . Lo



C‘\\ed } Resecved

113

TRIAL ATTORNEY WORKSHEET

_ Judge:__-

Tdal Attorney:

Name:

Place: LOS  Fla No. A

Date: [&'IQQ Custody: NO Counsel:

Proceedings: Language: .
{ ) Bond { }Remand
{ | Deponation {1 Rescission Interpreter: ] e
{ |} Exclusion { ) Other __, .
ALLEGATIONS (1) T

2) APPUCATIONS { ) None { ) Asylum/withholding

(31 FOR REUIEF: i 1VR [} Suspension

{4) {1212(c) () Adustment

" (S)Rg { )YOther

[£5 S— { Y ALIEN GIVEN LEGAL AID UST & FORM 1-618
OEPORTABILITY: Reset for Attny to
{ ) Conceded
{1 Denied Reset to For } filing
COUNTRY DESIGNATED: ReSEtISO _ . tor nerits
hoi
chotee. Reset to —____ for /\3
alternate 13: ,\ 20

)
EXHIBITS: V/R granted to em\oe(
(1), 0SC /1122 FTA: Ordered b ot Q@IC
(s | ¢ Ordere eported .‘n ?&)%ﬂl {
R — } ﬁ“ﬁcﬁ‘,bg(c -
|
|

7496
ETh N closgd, Ao

Dol of 0SC Seiwmep

o7

of N

DECISION:

NB
2oV
e

o]

{1 Deported/excluded

{ VR

()} Withdrew

() Terminated/admin. closed
[} Asylum
{

(

} Band

PPEAL:
1 Waived
} Reserved by:
TN

—~—
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U.S. DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE

MEMO TO FILE

FROM: oy
" Acting Director
Los Angeles Asylum Office

OSC has been served on the court. File is routed to YOuer A
for your review. Dec,em
gon

No-
N P\Y\QO\J Vv "
dod \
cie

3, 2003
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RECORD OF DEPORTABLE 1IN (See AM 2790 103 K tngtrnetuons)
1wty X, tal Letters) ' Given Nume Middle Maree. Sex aic
HEDAYE 1AM MOHAMED ALL MALE
Counry of Zzeiensp | Passport Number aud Cowntry of Ismue { File Numbe: Height Weight ccupation
EGYPT - Aﬂ Ibs
Resdence)  Number (Sweet)  (Cay)  (State) (Zop Code] F.B.L No Marita} Status [ Widow(er)
D), CA 926920000 0 S‘mg\: [X] Married
[ Separated [ Divorced
Date, Place. Tine, Manner of Last Entry Passeager Bosrdd AU Scars or Marks
July 31, 1952 Los ANGELES, CA {1a)
Nurber, $==zt, City, Province (State) and Country of Permanent Residence [Method of Location/Apprehension
Eaypt Walk 7.l
Birthdate Date of Action Location Code (AUNear) Date & Fouie
July 4, 195 August 10, 1995 Lo Log 3—Ta-
City, Provinze “Stzre) avd Country of Birth | AR | Form (Type & No.) By h
EGYPT O [T Lifted
[ Not Lifted
Visa Issueg At- NIV No, ]Sur_nal Security Account Name Status at Eniry {Smus When Facnd
: : s
HEDAYET, HESHAM MOHAMED AL VISITOR FOR PLEASURE Boer Slay
Date Visa Issed ‘s.,mx Security No., Ism CO Ree. Cleck To Length of Time Nlegally m U § U
Tmengration kecord Criminal Record
X es Ove
Name, Addrees and Nationality of Spouse (Maiden name, If appropriatt) Number & Nationality of Minor Children
HALA EL A%ADLY, EGYPT 0

Fathers Narzz, and Nationality, and Address, if Known

Mother's Present and Maiden Names, Nationafity, and Address, IF Known
SAMIA EL ABED, EGYPT

MOHAMMED HEDAYET, EGYPT
Monies DueFraperty in U.S. Not in Immediate | Fingerprinted Lookout Book Checked Deportation Charge(s} (Code Wor,

Possesmon [7] Newe Claimed [} SeeFom 143 | [Jves o I Not [feisted Code /\‘3
Nome aud Adézess of {Lasr) (Cumrent) Employer Type of Employment | Saiary From: To 0

N b,
X -
Namative (Gztine particulars under which alien located/apprehended. Incinde derails, mot shown above, re- time, place, m:@ Ebfasteritry, and =:zments w
establish ac trative and/or criminal violation. Indicate means and route of travel to mietior). Alien has bee nf@‘?\@ nmunication privi.eges pursuant

to 8 CFR 242 il

Y

tnitial Date A963 o\

turm nterview,

The above i
o was obtaized fom Forns {-]sss

%Q}Jr Asylum was denied/referred on April L1, 1995 at ZLA and an Ocder to Siow Cause is requested
} anguage) ARABIC.

smation was furnished b A& 1@ Yo by the aliens spous, pazert, o legal guardian) when he/she sppeared for a seheduled asy
NS 55, D238, andior other decuments contained in the fle.

SUBIECT

)&JRJ(?T Fs

(Signature and Title)

. shiow “cantinued" and continue on reverse, from bottorm up)

(I space insulf
Received (subject and documents) (report of (nterview) from

Distribution.
i-A-file Officer

9

Disposition  OSC

(Recewving Oficer)

9)Y UNITED STATES DEPARTMENT OF JUSTICE L nmigration and Natralization Service

Forw 213 (Rev <
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FLOW CHART OF THE ASYLUM PROCESS

RECEIPT OF I-58% |
AND I-765 AT
ASYLUM OFFICE

NAME: !
—————
———

PDEC CR CFPRG
RAPS UPDATE

E

SECURITY CHECKS
GRANTS ONLY
FD-258 DATE MAILED __
G-325 DATE MAILED q
NAME: !
DATE: ]
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<OMMENT NOTES wWigsz SALE. ETAMP

OMMENTS

03

RAXCASO1 CASE ENTRY {I589) ( ﬁé\/ﬂ?’/gz

0E' 15:06:26
cco: zIa @% R:
INTERVIEW OFFICE: ZLA P\T @4} A-NUHMIER :

a(()‘(\\ .

LAST NAME: HEDAYET A963
FIRST NAME: HESHAM 0’{ a1 MIDDLE MAME:

Cc/0: \\\0_ COUNTRY OF RESIDENCE,
STREET1: ) IF NOT IN U.S.:
STREET2:

CITY: sy - STATE: CA 21p: 92705 -

n \\
C‘\\@éd M MARITAL STATUS: M DOB: 7/04/61 COB: EGYPT  NATIONALITY: EGYPT
ETHNIC: OTHER RELIGION: QTHER PCE: LOS DOS: 7/31/92 SsN: N

STATUS AT ENTRY: B2 FILING DATE: 12/29/92

(Y/N): Y HOLD CODE: SPECIAL GROUP:

N SEPARATE SPOUSE CASE (Y/N): N A-NUMBER:
RQST DATE: 12/28/92

NEW A-FILE?
IMMEDIATE ACTION (Y/N):
WORK AUTH RQST (Y/N): ¥

WORK RQST DISP {G/D): DISP DATE:
COMMAND: 1589 A-NUHBER: U
PF3 PF4 PFS PFE PF7 PF8 PFY PF10
LOGOFF  MOD REL  ADD REL

CANCEL PR. MENU HELP MAIN MENU CODES
RAQ00009 RECORD UPDATED, PLEASE SELECT FUNCTION
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SONIMMYIGRANT INFORMATION SY8TiM 03/30/93

MAP: NIXOBAS BASIC DATA DISPLAY TIME: 16:34:090
LAST NAME: HEDAYET FIRST NAME: HESHAM
ADMISSION NUMBER: DATE OF BIRTH: 070461
COUNTRY OF CITIZEN: EGYET COUNTRY OF RESID: EGYPT
CLASS OF ADM: B2 DATE ADMITTED: 073192
PORT OF ENTRY: LOS DATE ADM TO: 01251993
CURR CLASS; B2 CLASS DATE:
NUMBER OF EXT: EXT ADM T0:

SPECIAL STATUS: A0 WAIVER:
ALIEN NUMBER: GENDER: M
TRAVEL MODE: AIR BOND FLAG: -
VISA ISSUE POST: CAIRO VISA ISSUE DATE: 071392
PORT OF DEP: DEP DATE:

ADDRESS - STREET: oy CITY STATE: LOS ANGELES ca

ITINERARY:

NOTATIONS: CONTROL OFC CODE:

ARR CARRIER: ARR FLT NO:

PASSPORT NUMBER: INSPECTOR:

CLEAR: LOGOFF PF4: RITURN TO ROSTER PF6: MENU PF7: INQUIRY

Bl M2 R 1 cC z
NONIMMIGRANT INFORMATION SYSTEM DATE: 03/30/93

MAP: NIXOBAS BASIC DATA DISPLAY TIME: 16:34:40

LAST NAME: HEDAYET FIRST NAME: HESHAM 0’\3

ADMISSION NUMBER: N, DATE OF BIRTH: ®70461 /\'\ 2

COUNTRY OF RESID: EGYRD(
DATE ADMITTED;

2
DATE ADM "I\(Sh Deoeél251993

COUNTRY OF CITIZEN:
CLASS OF RDM:
PORT OF ENTRY:

ZURR CLASS: &

NUMBER OF EXT: TO:

3PECIAL STATUS: A0 96 :

ALIEN NUMBER: 7_7A GENDER: M

TRAVEL MODE: AIR 0. Q BOND FLAG:

JISA ISSUE POST: CAIQ&GVN VISA ISSUE DATE: 071392

ORT OF DEP: [e) ' ' DEP DATE:

ADDRESS - STRESQ:\J‘b_ CITY STATE: LOS ANGELES 3

:TINER_ARYP\(\Q

:ogégqﬁs. CONTROL OFC CODE:

2 RRIER: - ARR FLT NO:

’ASSPORT NUMBER: i INSPECTOR:

CLEAR: LOGOFF PF4: RETURN TO ROSTER PF6: MENU PF7: INQUIRY

INVALID FUNCTION KEY

il M2R 1 C 2
NONIMMIGRANT INFORMATION SYSTEM DATE: 03/30/93

MAP: NIXOBAS BASIC DATA DISPLAY TIME: 16:34:40

AST NAME: HEDAYET FIRST NAME: HESHAM

OMISSION NUMBER:  WiNSSWERMENSES DATE OF BIRTH: 070461

"

OUNTRY OF CITIZEN: EGYPT COUNTRY OF RESID: EGYPT
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