
UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT

CARRAMERICA REALTY

CORPORATION; et al.,

                    Plaintiffs - Appellants,

 and

CARLYLE FORTRAN TRUST,

                    Plaintiff,

   v.

NVIDIA CORPORATION; et al.,

                    Defendants - Appellees,

3DFX INTERACTIVE, Inc.,

                    Debtor-in-Possession -

Appellee,

WILLIAM A. BRANDT, Jr.,

                    Trustee - Appellee.

CARLYLE FORTRAN TRUST,

                    Plaintiff - Appellant,

Nos. 06-17109

D.C. No. CV-05-00428-JW

ORDER AMENDING

MEMORANDUM

No. 07-15077

D.C. No. CV-05-00427-JW

FILED
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MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



  The Honorable Eugene E. Siler, Jr., Senior United States Circuit Judge for*

the Sixth Circuit, sitting by designation.

   v.

NVIDIA CORPORATION; NVIDIA US

INVESTMENT COMPANY; JEN-

HSUAN HUANG; JAMES C. GAITHER;

A. BROOKE SEAWELL; WILLIAM J.

MILLER; TENCH COXE; MARK A.

STEVENS; HARVEY C. JONES

CHRISTINE HOBERG; STEPHEN

PETTIGREW; JAMES HOPKINS;

JAMES WHIMS; GORDON A.

CAMPBELL; RICHARD A.

HEDDLESON; ALEX LEUPP SCOTT D.

SELLERS,

                    Defendants - Appellees.

Before: FARRIS, SILER,  and BEA, Circuit Judges.*

The memorandum disposition filed November 25, 2008, is hereby amended

as follows:

memorandum at 7, Replace “interference with contractual relations 

     line 15 and fraud claims” with “interference with

contractual relations, fraud, conspiracy, and tort of

another claims”

memorandum at 8 Insert the following new paragraph after

“CarrAmerica has standing to assert these claims.”:



On remand, the district court is instructed to

determine which of Carlyle’s claims have been

abandoned by the bankruptcy trustee, thus

conferring standing on Carlyle to pursue these

claims.  See Estate of Spiritos, 443 F.3d at 1175.

memorandum at 8 Replace “Costs to be paid by Defendants -

Appellees” with the following text:

Costs in appeal no. 06-17109 to be paid by

Defendants-Appellees NVIDIA Corp., NVIDIA

US Investment Co. No. 2, Jen-Hsuan Huang,

James C. Gaither, A. Brooke Seawell, William J.

Miller, Tench Coxe, Mark A. Stevens, and Harvey

C. Jones; costs in appeal no. 07-15077 to be paid

by Plaintiff-Appellant Carlyle Fortran Trust.

The full court has been advised of the petition for an en banc rehearing and

no judge of the court has requested a vote on the petition for rehearing en banc. 

Fed. R. App. P. 35(b).  Therefore, the petition for rehearing en banc is denied.  No

future petitions for rehearing shall be entertained.


