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The litigation privilege of California Civil Code § 47(b) provides in relevant

part: “A privileged publication or broadcast is one made: . . . [i]n any . . . judicial

proceeding.”  Cal. Civ. Code § 47.  The California Supreme Court has determined

that the litigation privilege applies to “any communication (1) made in judicial or

quasi-judicial proceedings; (2) by litigants or other participants authorized by law;

(3) to achieve the objects of the litigation; and (4) that have some connection or

logical relation to the action.”  Silberg v. Anderson, 50 Cal. 3d 205, 212 (1990). 

This extends to “any publication required or permitted by law in the course of a

judicial proceeding to achieve the objects of the litigation, even though the

publication is made outside the courtroom and no function of the court or its

officers is involved.”  Id.  The privilege is absolute and has been broadly applied,

regardless of malice.  Jacob B. v. County of Shasta, 40 Cal. 4th 948, 955 (2007).  

We are satisfied that each of the four elements is met in this case.  First, the

Appellants do not contest that Roossien’s letter was a communication made in

judicial or quasi-judicial proceedings.  Second, as custodian of information

relevant to the family litigation, Roossien was a potential witness or participant

authorized by law.  Id. at 956. 

Third, Roossien’s letter was written to achieve the objects of the litigation

because Roossien was asked for information for use in the family litigation, and
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supplied information for that purpose.  See Wise v. Thrifty Payless, Inc., 83 Cal.

App.4th 1296, 1306-07 (2000).  More specifically, the first sentence of Roossien’s

letter, broadly construed, achieved the objects of the litigation by putting the

Slaughters on notice that Aryana was accused of concealing assets in the securities

lawsuit and might continue to do so in the child support litigation.  Furthermore,

the Appellants point to no case law supporting their contention that, if the first

sentence in the letter was “gratuitous and completely non-responsive,” the letter as

a whole could not further the objects of the litigation.  

Fourth, Roossien’s letter, including the first sentence, has some connection

or logical relation to the action because the family litigation involves child support

payments, and, thus, the child’s father’s finances - as well as his propensity to

conceal assets - are related.  See Jacob B. 40 Cal. 4th at 956.   

Finally, the Appellants contend there are triable issues of material fact as to

whether Roossien’s letter had a connection to the litigation and whether Roossien

provided the letter to Kelly Slaughter to further the pursuit of the litigation. 

However, on the record here these are questions of law, not fact.  Therefore, we

conclude that no triable issues of material fact are in dispute in this case. 

AFFIRMED.


