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MEMORANDUM 
*
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Before: PREGERSON and HAWKINS, Circuit Judges, and CUDAHY 
**, Senior

Circuit Judge.

California Parole Agent Diane Mora appeals the district court’s denial of her

motion for summary judgment based on qualified immunity.  Agent Mora contends

that the officers’ initial entry into Plaintiff Gary Willis’s hotel room was protected
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by qualified immunity, because Agent Mora’s mistake that Willis was on parole

was reasonable as a matter of law.  The remainder of the facts of this case are well

known to the parties and will not be repeated here.

We find that the district court did not err in denying Mora’s motion for

summary judgment, because questions of fact exist as to whether Mora’s mistake

that Willis was on parole was reasonable.  See Saucier v. Katz, 533 U.S. 194, 205

(2001) (finding that qualified immunity will attach if “the officer’s mistake as to

what the law requires is reasonable”).  No prior case in our circuit compels a

contrary finding.  

The officers in Motley v. Parks, 432 F.3d 1072 (9th Cir. 2005), were much

more thorough than Agent Mora in confirming mistaken information regarding a

parolee by consulting accessible resources.  In Motley, to confirm the address of a

parolee, one officer compiled the parolee’s information through police records

while another officer actually contacted the parolee at the address, obtained direct

confirmation from the parolee and his grandmother that the parolee lived at the

location at issue, and had personal knowledge that the parolee was on parole.  Id. at

1080-81.  Agent Mora merely glanced at an outdated parole status list, but did

nothing further to confirm that Willis was indeed on parole.  Furthermore, no

urgency existed in Agent Mora’s situation to excuse her failure to confirm Willis’s
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parole status.  Thus, questions of fact exist as to whether Agent Mora’s actions

were reasonable in accordance with Ninth Circuit case law.    

Under the facts and circumstances of this case, the district court did not err

in denying Mora’s motion for summary judgment. 

AFFIRMED.


