FILED

MAR 06 2009

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

Baxter v. Commissioner of Social Security Administration, Case No. 07-35626
Rawlinson, Circuit Judge, concurring:

| concur in the result remanding this case because, and only because, the
Adminstrative Law Judge gave no weight to the medical source statement prepared
by the claimant’ s treating physician. See Holohan v. Massanari, 246 F.3d 1195,
1202 (9th Cir. 2001) (holding that generally the “treating physician’s medical

opinion . . . must be weighted”) (citations omitted).



