NOT FOR PUBLICATION
UNITED STATES COURT OF APPEALS FILED

FOR THE NINTH CIRCUIT APR 06 2009

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

ESPIRIDION G. FIERRO, No. 05-72443
Petitioner, Agency No. A075-309-462
V.
MEMORANDUM *

ERIC H. HOLDER, Jr., Attorney General,

Respondent.

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted March 18, 2009™
Before: LEAVY, HAWKINS, and TASHIMA, Circuit Judges.
Espiridion G. Fierro, a native and citizen of Mexico, petitions for review of
the Board of Immigration Appeals’ (“BIA”) order dismissing his appeal from an

immigration judge’s removal order, and denying his claim of ineffective assistance
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of counsel. Our jurisdiction is governed by 8 U.S.C. § 1252. We review de novo
due process claims. [turribarria v. INS, 321 F.3d 889, 894 (9th Cir. 2003). We
dismiss in part and deny in part the petition for review.

We lack jurisdiction to review Fierro’s contentions related to the agency’s
decision to commence removal proceedings. See 8 U.S.C. § 1252(g) (“no court
shall have jurisdiction to hear any cause or claim by or on behalf of any alien
arising from the decision or action by the Attorney General to commence
proceedings, adjudicate cases, or execute removal orders against any alien under
this chapter.”); Jimenez-Angeles v. Ashcroft, 291 F.3d 594, 599 (9th Cir. 2002).

The BIA properly denied Fierro’s ineffective assistance of counsel claim
because he did not satisfy the requirements of Matter of Lozada, 19 1. & N. Dec.
637 (BIA 1988), and the alleged ineffective assistance is not “obvious and
undisputed on the face of the record.” Reyes v. Ashcroft, 358 F.3d 592, 597 (9th
Cir. 2004); see also Lara-Torres v. Ashcroft, 383 F.3d 968, 973-74 (9th Cir. 2004),
amended by 404 F.3d 1105 (9th Cir. 2005) (“Removal proceedings do not become
constitutionally unfair simply because they are precipitated in part by an attorney’s
advice . . . or because the illegal alien might believe that he could avoid detection
until eligible for another form of relief.””). Moreover, the BIA correctly determined

that Fierro failed to demonstrate prejudice. See lturribarria, 321 F.3d at 901.
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Fierro’s remaining contentions are unavailing.

PETITION FOR REVIEW DISMISSED in part; DENIED in part.
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