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UNITED STATES COURT OF APPEALS
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CLAUDIA HOUSTON,

                    Plaintiff - Appellant,

   v.

GOVERNING BOARD OF THE

ENCINITAS UNION SCHOOL

DISTRICT a/k/a EUSD; et al.,

                    Defendants - Appellees.

No. 07-55843

D.C. No. CV-04-00759-WQH

MEMORANDUM  
*

Appeal from the United States District Court

for the Southern District of California

William Q. Hayes, District Judge, Presiding

Submitted March 18, 2009**

Before: LEAVY, HAWKINS, and TASHIMA, Circuit Judges.  

Claudia Houston appeals pro se from the district court’s order denying her

motion to reconsider in her action asserting claims under the Individuals with

Disabilities Education Act.  We have jurisdiction under 28 U.S.C. § 1291.  We
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review for abuse of discretion the denial of a motion to reconsider.  See Sch. Dist.

No. 1J, Multnomah County, Or. v. AC&S, Inc., 5 F.3d 1255, 1262 (9th Cir. 1993). 

We affirm.

The district court did not err by denying Houston’s motion to reconsider

because she did not advance any viable ground for relief under either Rule 59(e) or

Rule 60(b) of the Federal Rules of Civil Procedure.  See id. at 1263; see also Straw

v. Bowen, 866 F.2d 1167, 1171-72 (9th Cir. 1989) (construing a Rule 59 motion as

a Rule 60 motion where it was not filed within 10 days of the judgment).

We lack jurisdiction to consider Houston’s challenges to the underlying

judgment because the notice of appeal was filed more than thirty days after entry of

the judgment, and her motion to reconsider did not toll the time to appeal from the

judgment.  See Fed. R. App. P. 4(a); Fed. R. Civ. P. 6(b)(2).  

We grant Houston’s motion to file an appendix and deny her remaining

motions and requests.

Houston’s remaining contentions are unpersuasive.  

AFFIRMED.


