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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted March 18, 2009**  

Before: LEAVY, HAWKINS, and TASHIMA, Circuit Judges.

Maria Guadalupe Santillan and Carlos Eduardo Santillan, married natives

and citizens of Mexico, petition for review of the Board of Immigration Appeals’

(“BIA”) order summarily affirming an immigration judge’s (“IJ”) removal order. 
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We have jurisdiction under 8 U.S.C. § 1252.  We deny the petition for review in

part, grant it in part, and remand for further proceedings.

We reject petitioners’ contention that the IJ applied an incorrect legal

standard to deny them cancellation of removal.  Read in context, the IJ’s references

to “severe or life-threatening” medical conditions do not indicate that he

committed legal error.

The BIA erroneously failed to address petitioners’ contentions that the IJ

violated due process in denying them withholding of removal, protection under the

Convention Against Torture, and cancellation of removal.  See Montes-Lopez v.

Gonzales, 486 F.3d 1163, 1165 (9th Cir. 2007) (“[T]he BIA errs when it fails on

appeal to consider and decide claims that the IJ proceedings suffered from

procedural irregularity.”).  We therefore remand for the BIA to address these

claims.

In light of our disposition, we need not reach petitioners’ contention

regarding the effect of Padilla-Padilla v. Gonzales, 463 F.3d 972, 981 (9th Cir.

2006), on the length of their voluntary departure period. 

PETITION FOR REVIEW DENIED in part; GRANTED in part;

REMANDED.


