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MEMORANDUM*

Appeal from the United States District Court

for the Eastern District of California

Garland E. Burrell, Jr., District Judge, Presiding

Submitted May 12, 2009**  

Before:  PREGERSON, CANBY, and BERZON, Circuit Judges.

Faustino Robinson, a former California state prisoner, appeals pro se from

the district court’s judgment dismissing his 42 U.S.C. § 1983 action as time-barred

and for failure to state a claim pursuant to 28 U.S.C. § 1915(e)(2)(B)(ii).  We have
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jurisdiction pursuant to 28 U.S.C. § 1291.  We review de novo, Fink v. Shedler,

192 F.3d 911, 913-14 (9th Cir. 1999), and we affirm.

The district court properly dismissed the action as time-barred because the

action relates to an alleged incident that occurred on November 30, 1987, and

Robinson did not initiate the action until September 28, 2006.  See Canatella v.

Van De Kamp, 486 F.3d 1128, 1132-33 (9th Cir. 2007) (explaining that civil rights

claims that were more than one-year old as of January 1, 2003 are governed by

California’s previous one-year statute of limitations for personal injury claims);

Fink, 192 F.3d at 916 (holding that civil rights claims brought by prisoners that

accrued before January 1, 1995 are tolled for two years from accrual, or until

January 1, 1995, whichever occurs later, as long as such application does not result

in manifest injustice). 

Robinson’s remaining contentions are unpersuasive. 

          AFFIRMED.


