
This disposition is not appropriate for publication and is not precedent    *

except as provided by 9th Cir. R. 36-3.

The panel unanimously finds this case suitable for decision without    **

oral argument.  See Fed. R. App. P. 34(a)(2).
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                    Petitioner,

   v.
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                    Respondent.
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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted June 16, 2009**  

Before: PAEZ, TALLMAN, and N.R. SMITH, Circuit Judges.  

Francisco Vargas, a native and citizen of Mexico, petitions pro se for review

of the Board of Immigration Appeals’ (“BIA”) order dismissing his appeal from an

immigration judge’s order denying his application for cancellation of removal. 
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Our jurisdiction is governed by 8 U.S.C. § 1252.  We review for substantial

evidence the agency’s continuous physical presence determination.  Vera-Villegas

v. INS, 330 F.3d 1222, 1230 (9th Cir. 2003).  We deny in part and dismiss in part

the petition for review.

Substantial evidence supports the agency’s determination that Vargas did not

meet the continuous physical presence requirement for cancellation of removal

where the record contains an administrative voluntary departure agreement signed

by Vargas on October 4, 2000.  See Vasquez-Lopez v. Ashcroft, 343 F.3d 961, 974

(9th Cir. 2003) (per curiam) (a departure pursuant to an administrative voluntary

departure constitutes a break in continuous physical presence); see also 8 U.S.C.

§ 1229b(b)(1) (listing requirements for cancellation of removal for certain non-

permanent residents).   

We do not reach Vargas’ claim that he did not understand the agreement or

its impact on any future immigration benefit because he failed to exhaust it before

the BIA.  See Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004).

Vargas’ due process contention is unpersuasive.

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


