
This disposition is not appropriate for publication and is not precedent    *

except as provided by 9th Cir. R. 36-3.

The panel unanimously finds this case suitable for decision without    **

oral argument and therefore we deny Simonyan’s request for oral argument.  See

Fed. R. App. P. 34(a)(2).
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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted June 16, 2009**  

Before:  PAEZ, TALLMAN, and N.R. SMITH, Circuit Judges.

Varditer Simonyan and her son, natives and citizens of Armenia, petition for

review of the Board of Immigration Appeals’ order dismissing their appeal from an

immigration judge’s decision denying their application for asylum, withholding of
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removal, and relief under the Convention Against Torture (“CAT”).  We have

jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence and will

uphold the agency’s decision unless the evidence compels a contrary conclusion. 

Gu v. Gonzales, 454 F.3d 1014, 1018 (9th Cir. 2006).  We deny the petition for

review.

Substantial evidence supports the agency’s adverse credibility determination

because Simonyan testified inconsistently with her asylum application regarding

issues that go to the heart of her claim, including who beat her husband after he

gave a political speech in 1997, whether her husband reported the beating to the

police, and the circumstances surrounding her son’s abduction.  See Li v. Ashcroft,

378 F.3d 959, 962 (9th Cir. 2004).  Accordingly, petitioners’ asylum and

withholding of removal claims fail.  See Farah v. Ashcroft, 348 F.3d 1153, 1156

(9th Cir. 2003).

Because petitioners’ CAT claim is based on the same testimony the agency

found not credible, and they point to no other evidence the agency should have

considered, petitioners have failed to establish eligibility for CAT relief.  See id. at

1157.

PETITION FOR REVIEW DENIED.


