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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted June 16, 2009**  

Before:   PAEZ, TALLMAN, and N.R. SMITH, Circuit Judges.

Calistro Gutierrez Llanes, a native and citizen of Mexico, petitions for

review of the Board of Immigration Appeals’ (“BIA”) order denying his motion to

reconsider.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We review for abuse
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of discretion the denial of a motion to reconsider, and review de novo claims of

due process violations.  Cano-Merida v. INS, 311 F.3d 960, 964 (9th Cir. 2002). 

We deny in part and dismiss in part the petition for review.

The BIA did not abuse its discretion in denying Gutierrez Llanes’ motion to

reconsider because the motion failed to identify any errors of fact or law in the

BIA’s September 25, 2006 order denying his previous motion to reopen.  See

8 C.F.R. § 1003.2(b)(1).

Gutierrez Llanes contends that the BIA violated due process by denying his

motion to reconsider without considering the evidence he submitted in support of

his previous motion to reopen.  Contrary to Gutierrez Llanes contention, the

proceedings were not “so fundamentally unfair that [he] was prevented from

reasonably presenting his case.”  Colmenar v. INS, 210 F.3d 967, 971 (9th Cir.

2000) (internal quotation marks and citation omitted). 

To the extent that Gutierrez contends the BIA should have invoked its sua

sponte authority under 8 C.F.R. § 1003.2(a), we lack jurisdiction.  See Ekimian v.

INS, 303 F.3d 1153, 1159 (9th Cir. 2002). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


