FILED

NOT FOR PUBLICATION JUL 02 2009

MOLLY C. DWYER, CLERK
UNITED STATES COURT OF APPEALS U.S. COURT OF APPEALS

FOR THE NINTH CIRCUIT

SALVADOR ROMAN-NUNEZ, No. 08-70345
Petitioner, Agency No. A093-470-590
V.
MEMORANDUM *

ERIC H. HOLDER Jr., Attorney General,

Respondent.

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted June 16,2008
Before: PAEZ, TALLMAN and N. R. SMITH, Circuit Judges.
Petitioner Salvador Roman-Nunez, a native and citizen of Mexico, petitions
pro se for review of a Board of Immigration Appeals order dismissing his appeal

from an immigration judge’s (1J) decision denying his application for cancellation
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of removal. We have jurisdiction under 8 U.S.C. § 1252, and we deny the petition
for review.

Substantial evidence supports the 1J’s determination that Roman-Nunez did
not meet the continuous physical presence requirement, because the record shows
he was ordered removed in 1996, thereby interrupting his accrual of continuous
physical presence in the United States. See Gutierrez v. Mukasey, 521 F.3d 1114,
1117-18 (9th Cir. 2008).

Roman-Nunez challenges the constitutionality of the Nicaraguan Adjustment
and Central American Relief Act of 1997 (NACARA) and contends it violates the
Equal Protection Clause by treating individuals differently based on nationality.
This contention is foreclosed by Jimenez-Angeles v. Ashcroft, 291 F.3d 594, 602-
03 (9th Cir. 2002), which rejected a similar claim because NACARA’s intent, to
favor aliens who had either “taken unusual risks in escaping from oppressive
governments” or “whose countries had been profoundly ravaged by war,” satisfies
the rational basis test.

PETITION FOR REVIEW DENIED.
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