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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted June 16, 2009**  

Before:  PAEZ, TALLMAN, and N.R. SMITH, Circuit Judges.

Julio De Jesus Genaro and Angelina De Jesus Martinez, husband and wife

and natives and citizens of Mexico, petition pro se for review of the Board of

Immigration Appeals’ (“BIA”) order denying their motion to reconsider. Our
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jurisdiction is governed by 8 U.S.C. § 1252.  We review for abuse of discretion the

denial of a motion to reconsider, Cano-Merida v. INS, 311 F.3d 960, 964 (9th Cir.

2002), and we deny in part and dismiss in part the petition for review.

The BIA did not abuse its discretion in construing petitioners’ October 2,

2006, “motion to reopen” as a motion to reconsider.  See Mohammed v. Gonzales,

400 F.3d 785, 793 (9th Cir. 2005) (where a petitioner improperly titles a motion to

reopen or reconsider, the BIA should construe the motion based on its underlying

purpose).  So construed, the BIA did not abuse its discretion in denying petitioners’

motion to reconsider as untimely.  See 8 U.S.C. § 1229a(c)(6)(B) (a motion to

reconsider must be filed within 30 days of the date of entry of a final

administrative order of removal).

To the extent that petitioners are seeking review of the BIA’s August 21,

2006, order dismissing their appeal, we lack jurisdiction because the petition for

review is not timely as to that order.  See 8 U.S.C. § 1252(b)(i); Singh v. INS, 315

F.3d 1186, 1188 (9th Cir. 2003).

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


