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Before: PAEZ, TALLMAN, and N.R. SMITH, Circuit Judges.

Camille Anjanette Snowden, a former detainee at Estrella Jail in Maricopa

County, Arizona, appeals pro se from the district court’s judgment dismissing her

42 U.S.C. § 1983 action pursuant to 28 U.S.C. § 1915A for failure to state a claim. 

FILED
JUL 06 2009

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



/Research 08-161562

We have jurisdiction under 28 U.S.C. § 1291.  We review de novo, Resnick v.

Hayes, 213 F.3d 443, 447 (9th Cir. 2000), and we affirm in part, vacate in part, and

remand.

The district court properly dismissed Snowden’s claims against defendants

Potts and Cohen because Snowden did not allege any facts suggesting that they

were deliberately indifferent to her medical needs.  See Gibson v. County of

Washoe, Nev., 290 F.3d 1175, 1187 (9th Cir. 2002) (stating that the “deliberate

indifference” standard is satisfied “only if the person knows of and disregards an

excessive risk to inmate health and safety”).  To the extent Snowden intended to

assert an access to courts claim against Potts, her allegations failed to show that

Potts frustrated or impeded a nonfrivolous legal claim.  See Lewis v. Casey, 518

U.S. 343, 349-55 (1996).

The district court concluded that Snowden failed to state a substantive due

process claim against defendant Lamorre because Snowden failed to allege that she

was punished without some legitimate governmental purpose.  However,

Snowden’s allegations, liberally construed, present a colorable substantive due

process claim because she alleged that when she complained to Lamorre about

previous disciplinary write-ups Lamorre responded “that if [she] continue[d] to

appeal, [she] would be reclassified.  I was re-classified to closed custody . . . and
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put on segregation and restriction.”  See Erickson v. Pardus, 551 U.S. 89, 94

(2007) (stating that a pro se complaint, however inartfully pleaded, is to be

liberally construed); Simmons v. Sacramento County Superior Court, 318 F.3d

1156, 1160-61 (9th Cir. 2003) (stating that a restriction on a pretrial detainee

amounts to impermissible punishment if it is not reasonably related to a legitimate

governmental objective).  Further, given these allegations, it is not clear that any

deficiencies in stating a procedural due process claim could not be cured through

amendment.  See Mitchell v. Dupnik, 75 F.3d 517, 524 (9th Cir. 1996) (“[A]

pretrial detainee may not be punished without a due process hearing.”). 

Accordingly, we vacate the district court’s dismissal of Snowden’s due process

claims against Lamorre. 

Snowden’s remaining contentions are unpersuasive.

Snowden’s motion for appointment of counsel is denied because she failed

to demonstrate exceptional circumstances.  See Terrell v. Brewer, 935 F.2d 1015,

1017 (9th Cir. 1991).

Snowden shall bear the costs on appeal. 

AFFIRMED in part, VACATED in part, and REMANDED.


