
This disposition is not appropriate for publication and is not precedent    *

except as provided by 9th Cir. R. 36-3.

The panel unanimously finds this case suitable for decision without    **

oral argument.  See Fed. R. App. P. 34(a)(2).

NW/Research

NOT FOR PUBLICATION

UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT 

JIM PSENAK, dba Jim Psenak

Construction,

                    Plaintiff - Appellant,

   v.

ROGER ALLELY,

                    Defendant - Appellee.

No. 08-35087

D.C. No. CV-06-00195-A-TMB

MEMORANDUM  
*

Appeal from the United States District Court

for the District of Alaska

Timothy M. Burgess, District Judge, Presiding

Submitted June 16, 2009**  

Before: PAEZ, TALLMAN, and N.R. SMITH, Circuit Judges.  

Jim Psenak appeals pro se from the district court’s summary judgment in his

42 U.S.C. § 1983 action claiming that a state employee improperly added certain

FILED
JUL 06 2009

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



NW/Research 08-350872

data points to a ground survey of an abandoned mine.  We have jurisdiction under

28 U.S.C. § 1291.  We review de novo the grant of summary judgment, and may

affirm on any basis supported by the record.  Burrell v. McIlroy, 464 F.3d 853, 855

(9th Cir. 2006).  We affirm.

Psenak alleged that Allely altered data, resulting in the termination of

Psenak’s contract, and that the altered data was relied upon, to Psenak’s

disadvantage, in administrative and judicial proceedings.  Psenak is precluded from

relitigating this issue.  The alteration of the data was addressed in administrative

proceedings, the accuracy of the surveys was essential to the adjudication of the

contractual dispute between Psenak and the State, the Alaska courts affirmed these

administrative adjudications and issued final judgments, and Allely, a State

employee, was in privity with a party.  See Johnson v. Alaska State Dep’t of Fish &

Game, 836 P.2d 896, 906-07 (Alaska 1991) (setting forth requirements for the

application of issue preclusion under Alaska law, including preclusive effect of

administrative adjudications that comply with due process).  Further, we agree with

the district court that Psenak received due process in these extensive state

proceedings.

Psenak’s remaining contentions are not persuasive.

AFFIRMED.


