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UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT 

In re: THE ROMAN CATHOLIC

CHURCH OF DIOCESE OF TUCSON

aka THE DIOCESE OF TUCSON, an

Arizona corporation sole,

                     Debtor.

__________________________________

PHILLIP GREGORY SPEERS,

                    Appellant,

   v.

THE ROMAN CATHOLIC CHURCH OF

DIOCESE OF TUCSON,

                    Appellee.

No. 08-15526

D.C. No. 06-CV-000373-MHM

MEMORANDUM  
*

Appeal from the United States District Court

for the District of Arizona

Mary H. Murguia, District Judge, Presiding
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The panel unanimously finds this case suitable for decision without    **

oral argument.  See Fed. R. App. P. 34(a)(2).
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Before:  PAEZ, TALLMAN, and N.R. SMITH, Circuit Judges.

Phillip Gregory Speers appeals pro se from the district court’s order

affirming the bankruptcy court’s order denying his motion for relief from the order

dismissing his amended complaint and disallowing his proof of claim.  We have

jurisdiction under 28 U.S.C. § 1291.  We review de novo the district court’s

decision, Neilson v. United States (In re Olshan), 356 F.3d 1078, 1083 (9th Cir.

2004), and we affirm.

The district court properly concluded that the bankruptcy court did not abuse

its discretion by denying as untimely Speers’s motion under Federal Rule of Civil

Procedure 60(b) because the time to appeal had expired, and Speers knew of the

bankruptcy court’s order and the primary grounds for his motion the day after the

order was filed.  See Fed. R. Bankr. P. 9024 (applying Rule 60 to bankruptcy

proceedings with limited exceptions); Ashford v. Steuart, 657 F.2d 1053, 1055 (9th

Cir. 1981) (per curiam) (explaining that “the interest in finality must be given great

weight” when the time to appeal has expired, and concluding that the district court

did not abuse its discretion by denying a Rule 60(b) motion as untimely where the



JS/Research 08-155263

motion was filed after the time to appeal had expired, no reason was suggested for

the failure to file a direct appeal, and nothing hindered the appellant’s awareness of

the court’s rulings or the relevant law and facts).

AFFIRMED.


