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Jesus Alberto Castro-Quintero appeals from the 40-month sentence imposed
following his guilty-plea conviction for re-entry after deportation, in violation of
8 U.S.C. § 1326(a). We have jurisdiction under 28 U.S.C. § 1291, and we affirm.

Castro-Quintero contends that the district court abused its discretion at
sentencing by failing to consider the time he had already spent in state custody.
The valid and enforceable appeal waiver precludes our review of this contention.
See United States v. Bibler, 495 F.3d 621, 623-24 (9th Cir. 2007). Contrary to
Castro-Quintero’s contention, the sentence is not illegal and he did not preserve the
right to appeal issues regarding the proper application of the United States
Sentencing Guidelines. See id. Finally, Castro-Quintero’s contention that the
district court breached the plea agreement fails because he raised it for the first
time in his reply brief, see United States v. Romm, 455 F.3d 990, 997 (9th Cir.
2006), and the district court was not a party to the plea agreement, see United
States v. Lewis, 979 F.2d 1372, 1375 (9th Cir. 1992).

AFFIRMED.
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