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MEMORANDUM  
*

Appeal from the United States District Court

for the Eastern District of California

Lawrence J. O’Neill, District Judge, Presiding

Submitted July 14, 2009**  

Before:  SCHROEDER, THOMAS, and WARDLAW, Circuit Judges.

Delbert Paulino, a California state prisoner, appeals pro se from the district

court’s summary judgment in favor of defendants in his 42 U.S.C. § 1983 action

alleging violation of his First Amendment rights and breach of contract.  We have
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jurisdiction under 28 U.S.C. § 1291.  We review de novo, Buono v. Norton, 371

F.3d 543, 545 (9th Cir. 2004), and we affirm.

The district court properly granted summary judgment on Paulino’s legal

mail claim because the return address did not indicate that his letter was from an

attorney, as required by Cal. Code Regs. tit. 15, § 3143.  See Wolff v. McDonnell,

418 U.S. 539, 576 (1974) (“We think it entirely appropriate that the State require

any such communications to be specially marked as originating from an attorney,

with his name and address being given, if they are to receive special treatment.”).

The district court properly granted summary judgment on Paulino’s

retaliation claim because he failed to present evidence of retaliatory motive, or that

his protected activities were chilled as a result of Bryant’s conduct.  See Rhodes v.

Robinson, 408 F.3d 559, 567-68 (9th Cir. 2005) (listing elements of a First

Amendment retaliation claim).

Contrary to Paulino’s contention, the state’s regulations on the length of

inmates’ hair are constitutional.  See Henderson v. Terhune, 379 F.3d 709, 715 (9th

Cir. 2004).

The district court properly rejected Paulino’s breach of contract claim

because Paulino was under a preexisting legal duty to comply with the grooming

regulations.  See Cal. Civ. Code § 1605.

AFFIRMED.


