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*
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Board of Immigration Appeals

Submitted July 29, 2009**  

Before:  WALLACE, LEAVY, and HAWKINS, Circuit Judges. 

In these consolidated petitions, Alejandro Serrano Moncada, a native and

citizen of Mexico, petitions for review of the Board of Immigration Appeals’

(“BIA”) orders denying his motion to reopen and motion to reconsider.  We have

FILED
AUG 03 2009

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



KY/Research 06-749472

jurisdiction under 8 U.S.C. § 1252.  We review for abuse of discretion the denial of

motions to reopen and reconsider, Lara-Torres v. Ashcroft, 383 F.3d 968, 972 (9th

Cir. 2004), and review de novo claims of due process violations based on

ineffective assistance of counsel, Mohammed v. Gonzales, 400 F.3d 785, 791-92

(9th Cir. 2005).  We deny the petitions for review.

The BIA did not abuse its discretion in denying Serrano Moncada’s motion

to reopen, alleging that prior counsel was ineffective for failing to petition for

review of the BIA’s February 9, 2005 order, because Serrano Moncada failed to

show prejudice.  See Rojas-Garcia v. Ashcroft, 339 F.3d 814, 826 (9th Cir. 2003)

(to demonstrate prejudice, a petitioner must establish plausible grounds for relief).  

The BIA did not abuse its discretion in denying the motion to reconsider

because Serrano Moncada failed to demonstrate prejudice.  See id.  

It follows that Serrano Moncada cannot show a due process violation.  See

Lata v. INS, 204 F.3d 1241, 1246 (9th Cir. 2000) (requiring error to prevail on a

due process claim).  

Serrano Moncada’s remaining contentions are unavailing.  

PETITIONS FOR REVIEW DENIED.


