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Linda Shao and the Law Offices of Linda Shao, APLC (collectively,

“Shao”) appeal the Bankruptcy Appellate Panel’s (“BAP’s”) affirmance of the

bankruptcy court’s award of sanctions.  The underlying dispute is over entitlement

to the proceeds of a check jointly payable to Shao and Media Group in settlement

of a matter in which Shao represented Media Group, now the debtor in bankruptcy

proceedings.  In 2005, the bankruptcy court entered an order of sanctions against

Shao on the basis of three separate findings of misconduct.  In her first appeal, the

BAP reversed in part and remanded for redetermination of the amount of sanctions

after holding that two of the instances of claimed misconduct were not

sanctionable.

Shao did not appeal to this court from that decision.  On remand the

bankruptcy court reduced the amount of the sanctions award in accord with the

BAP’s holding that there was only one instance of sanctionable misconduct.  Shao

again appealed, and the BAP affirmed.  Shao now appeals from that BAP decision,

arguing that the amount of sanctions on remand was too high, and, in addition, that

the BAP in the first appeal should not have held that there was any sanctionable

conduct. 

The first BAP decision was a final decision on the central legal issues

relating to the merits of the sanctions, and the BAP decision then merely remanded
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for reconsideration of the amount.  We have held that such an order is final and

appealable. See Price v. Lehtinen (In re Lehtinen), 564 F.3d 1052, 1057 (9th Cir.

2009).  Thus, this court would have had jurisdiction to consider an appeal from the

original BAP decision.  Id.  Because Shao did not appeal from that decision, it is

now unappealable.  We lack jurisdiction to review issues determined in that

decision.  See Greene v. United States (In re Souza), 795 F.2d 855, 857 (9th Cir.

1986).

We have jurisdiction to review the second BAP order, affirming the award

of reduced sanctions after remand.  The sanctions were imposed pursuant to the

inherent power of the bankruptcy court to assess sanctions against a party to

compensate for bad-faith litigation misconduct.  See Knupfer v. Lindblade (In re

Dyer), 322 F.3d 1178, 1196 (9th Cir. 2003).  As the BAP’s decision before us

correctly concluded, the evidence supports the amount of sanctions imposed.

AFFIRMED.


