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David Kersh appeals pro se from the district court’s judgment dismissing his

42 U.S.C. § 1983 action alleging conspiracy to violate his civil rights. We have
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jurisdiction under 28 U.S.C. § 1291. We review for an abuse of discretion the
district court’s dismissal for failure to comply with a vexatious litigant order. In re
Fillbach, 223 F.3d 1089, 1090 (9th Cir. 2000). We affirm.

The district court did not abuse its discretion by dismissing Kersh’s action as
to the state and federal defendants because Kersh failed to comply with a vexatious
litigant order entered against him by the Eastern District of Michigan. See Kersh v.
Borden Chem., A Div. of Borden, Inc., 689 F. Supp. 1442, 1452 (E.D. Mich. 1988);
see also In re Fillbach, 223 F.3d at 1090-01 (holding that a litigant may not avoid
a vexatious litigant order by filing suit in a different court).

The district court properly dismissed Kersh’s action as to the remaining
defendants for lack of subject matter jurisdiction. See Franklin v. State of Or.,
State Welfare Div., 662 F.2d 1337, 1342 (9th Cir. 1981) (recognizing that the
district court may dismiss for lack of jurisdiction where federal claims are wholly
insubstantial).

All pending motions are denied as moot.

AFFIRMED.
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