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                    Petitioner,
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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted September 14, 2009**  

Before:  SILVERMAN, RAWLINSON, and CLIFTON, Circuit Judges.

Jian Zhang, a native and citizen of China, petitions pro se for review of the

Board of Immigration Appeals’ (“BIA”) order denying his motion to reopen based

on ineffective assistance of counsel.  Our jurisdiction is governed by 8 U.S.C.
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§ 1252.  We review for abuse of discretion the denial of a motion to reopen, and

review de novo questions of law, including claims of due process violations due to

ineffective assistance of counsel.  Mohammed v. Gonzales, 400 F.3d 785, 791-92

(9th Cir. 2005).  We deny in part and dismiss in part the petition for review.

The BIA did not abuse its discretion in denying Zhang’s motion to reopen

because Zhang failed to comply with the requirements set forth in Matter of

Lozada, 19 I. & N. Dec. 637 (BIA 1988), and the ineffective assistance is not plain

on the face of the record.  See Reyes v. Ashcroft, 358 F.3d 592, 597-99 (9th Cir.

2004).

In light of our disposition, we do not reach Zhang’s contentions regarding

equitable tolling of the filing deadline for motions to reopen.

To the extent Zhang challenges the BIA’s October 9, 2002 order dismissing

the underlying appeal, we lack jurisdiction because the petition for review is not

timely as to that order.  See 8 U.S.C. § 1252(b)(1); Singh v. INS, 315 F.3d 1186,

1188 (9th Cir. 2003).

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


