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   v.
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MEMORANDUM*

Appeal from the United States District Court

for the Central District of California

Terry J. Hatter, District Judge, Presiding

Submitted September 14, 2009**  

Before: SILVERMAN, RAWLINSON, and CLIFTON, Circuit Judges.  

Alejandro Esparza Serrano appeals from the 240-month sentence imposed

by the district court after this court vacated his sentence and remanded for
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resentencing.  We have jurisdiction pursuant to 28 U.S.C. § 1291, and we affirm. 

Esparza Serrano contends the district court violated the mandate rule by

interpreting this court’s remand as a hearing on a sentence-reduction motion under

18 U.S.C. § 3582(c)(2) rather than as a full resentencing.  This contention is belied

by the record.  See United States v. Kellington, 217 F.3d 1084, 1093 (9th Cir.

2000) (noting that this court should review whether the district court violated the

spirit of circuit court’s mandate on remand).

Esparza Serrano asserts the district court procedurally erred by failing to

consider all of the relevant 18 U.S.C. § 3553(a) sentencing factors.  The district

court did not commit reversible error on this record.  See United States v. Carty,

520 F.3d 984, 991-96 (9th Cir. 2008) (en banc); see also United States v. Dallman,

533 F.3d 755, 761 (9th Cir. 2008). 

To the extent Esparza Serrano argues that his prior counsel committed

ineffective assistance of counsel, this contention fails.  See Strickland v.

Washington, 466 U.S. 668, 687 (1984).  

AFFIRMED.


