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Anchorage, Alaska

Before:  FARRIS, THOMPSON and RAWLINSON, Circuit Judges.

Plaintiffs Resurrection Bay Conservation Alliance and Alaska Community

Action on Toxics appeal the district court’s denial of an award of attorney fees, to

which they assert they are statutorily entitled under the citizen-suit provisions of

the Clean Water Act, 33 U.S.C. § 1365(d).  Defendant City of Seward filed a cross-

appeal seeking a partial reversal of the district court’s summary judgment ruling.  

1. In light of this Court’s recent ruling in Saint John’s Organic Farm v. Gem

County Mosquito Abatement Dist., — F.3d —, 2009 WL 2357866, No. 07-35797,

at **3-9 (9th Cir. August 3, 2009), as amended, we remand the district court’s

judgement so that the district court may determine whether Plaintiffs were the

prevailing parties,  see id. at **3-6, and if so, whether an award of fees is

“appropriate,” applying the standards articulated.  See id. at **7-9.



08-354013

2. We grant the City of Seward’s unopposed motion to dismiss its cross-appeal

in Case No. 08-35440.  We remand for the district court to determine whether to

vacate its summary judgment ruling with respect to the permit requirement for the

Small Boat Harbor.

 JUDGMENT REMANDED; CROSS-APPEAL DISMISSED.


