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UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT  

JULIO CESAR MONTES-ALVA,

                    Petitioner,

   v.

ERIC H. HOLDER Jr., Attorney General,

                    Respondent.

No. 08-72850

Agency No. A098-209-680

MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted September 14, 2009

Before: SILVERMAN, RAWLINSON, and CLIFTON, Circuit Judges.

Julio Cesar Montes-Alva, a native and citizen of Mexico, petitions for

review of the Board of Immigration Appeals' (“BIA”) order dismissing his appeal

from an immigration judge's (“IJ”) decision denying his application for
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cancellation of removal.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We

dismiss in part and deny in part the petition for review.

Montes-Alva argues that the IJ applied the incorrect legal standard to

cancellation of removal application by failing to consider all the hardship factors in

the aggregate.  The record belies this contention.  Because the IJ applied the correct

legal standard, we lack jurisdiction to review the IJ's discretionary determination

that Monte-Alva is not entitled to cancellation of removal.  See Mendez-Castro v.

Mukasey, 552 F.3d 975, 978-80 (9th Cir. 2009).

Montes-Alva’s equal protection claim is foreclosed by Jimenez-Angeles v.

Ashcroft, 291 F.3d 594, 602-03 (9th Cir. 2002) (“[L]ine-drawing decisions made

by Congress or the President in the context of immigration and naturalization must

be upheld if they are rationally related to a legitimate government purpose.”)

(internal quotation marks and citation omitted).

PETITION FOR REVIEW DISMISSED in part; DENIED in part.


