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Judge.

Appellants, Jingyi Luo and Willa Liu, appeal the denial of a $75,000

homestead exemption on their house, which Magistrate Judge Patrick J. Walsh

ordered to be sold for the purpose of satisfying a civil contempt judgment against

Luo from the District of Nevada.

Magistrate Judge Walsh’s order stated that a homestead exemption was not

recorded before the judgment lien attached and, therefore, the homestead

exemption was invalid.  The order states that the judgment lien attached when Luo

was served with notice of a debtor’s examination.

On the basis of the current record, we find that the judgment lien was not

superior to the homestead exemption.  Willa Liu, Luo’s wife at the time of the

order, recorded a homestead declaration on October 9, 2007.  Recording a

homestead declaration protects a specified amount in the event of a voluntary or

forced sale of a home.  See CAL. CIV. PROC. CODE § 704.910 et seq. (West 2009). 



 Based on the current record it cannot be determined with certainty when, or1

if, an abstract of judgment was recorded.  The record contains an abstract of
judgment which is dated March 14, 2008, and states “WHEN RECORDED MAIL
TO” appellee’s counsel.  This document, if it is the recorded abstract of judgment,
indicates that a judgment lien would not have attached to the property until at least
March 14, 2008, more than five months subsequent to the recording of a
homestead declaration by Liu.  
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Under California law, a judgment lien does not attach to real property until an

abstract of the judgment has been recorded.  CAL. CIV. PROC. CODE § 697.310(a)

(West 2009); Tassone v. Tovar, 28 Cal. App. 4th 765, 769 (Cal. Ct. App. 1994)

(stating that a judgment “as an unrecorded document” has “no legal effect on the

property”).  In addition, the property may be subject to an automatic homestead,

which applies in the event of a forced sale of a primary dwelling without the

prerequisite of filing a homestead declaration.  See CAL. CIV. PROC. CODE §

704.710 et seq. (West 2009).  Contrary to the Magistrate Judge’s order, the service

of notice for a debtor’s examination did not affect the appellants’ entitlement to a

homestead exemption because a judgment lien does not attach until an abstract of

judgment is recorded.1

Appellee Philips argued that fraudulent conduct by Luo and Liu should

render them ineligible to claim a homestead exemption.  Because the record lacks

sufficient evidence of the alleged fraudulent conduct, we will not address Philips’
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arguments, which were first raised on appeal.  See Crofton v. Roe, 170 F.3d 957,

961 (9th Cir. 1999) (“Because we generally do not consider arguments that were

not raised below and because this new issue is not purely legal, we refuse to

entertain it.”). 

The Magistrate Judge’s order lacks a basis in the record and California law,

and failed to provide sufficient grounds for its denial of the claim of homestead

exemption.

REVERSED and REMANDED. 


