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    ** The panel unanimously finds this case suitable for decision without
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MEMORANDUM 
*

Appeal from the United States District Court
for the District of Oregon

Ancer L. Haggerty, District Judge, Presiding

Before: D.W. NELSON, O’SCANNLAIN, and THOMAS, Circuit Judges.**  

In light of our concurrently filed opinion in Phillips v. Hust, No. 04-36021,

this appeal is DISMISSED as moot.
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