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Leonel Humberto Mendez Aguiluz, a native and citizen of El Salvador,

petitions pro se for review of an order of the Board of Immigration Appeals
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except as provided by 9th Cir. R. 36-3.
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(“BIA”) denying his motion to reconsider the BIA’s prior order denying his motion
to reopen removal proceedings. We have jurisdiction under 8 U.S.C. § 1252. We
review for substantial evidence findings of fact relating to counsel’s performance,
Lin v. Ashcroft, 377 F.3d 1014, 1023 (9th Cir. 2004), and for abuse of discretion
motions to reconsider, Cano-Merida v. INS, 311 F.3d 960, 964 (9th Cir. 2002).

We deny the petition for review.

Substantial evidence supports the BIA’s conclusion that Mendez Aguiluz did
not establish prejudice resulting from his prior counsel’s allegedly ineffective
assistance. See [lturribarria v. INS, 321 F.3d 889, 899-90 (9th Cir. 2003) (a
showing of prejudice can be made if counsel’s performance “was so inadequate
that it may have affected the outcome of the proceedings™) (internal quotation
marks omitted). Moreover, the BIA did not abuse its discretion in denying the
motion because the record supports the BIA’s conclusion that Mendez Aguiluz did
not exercise due diligence in pursuing his claims for relief. See Singh v. INS, 295
F.3d 1037, 1039 (9th Cir. 2002) (unless BIA acted arbitrarily, irrationally, or
contrary to law in denying a motion to reopen, the Court of Appeals should not
disturb the BIA’s ruling).

PETITION FOR REVIEW DENIED.
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