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*
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Before: THOMPSON, TROTT and TALLMAN, Circuit Judges.

A defendant is not eligible for a sentence reduction under 18 U.S.C. §

3582(c)(2) when the application of that amendment does not result in a sentencing

range “lowered by the Sentencing Commission.”  United States v. Leniear, 574
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F.3d 668, 673 (9th Cir. 2009).  Here, the district court appropriately found as a fact

that the defendant was responsible for the distribution of more than 4.5 kilograms

of crack cocaine.  This finding of fact maintained the defendant’s base offense

level at 38, which did not lower his sentencing range.  Moreover, the district court

properly exercised its discretion in determining that in consideration of the serious

nature of his convictions -- including multiple RICO racketeering acts of

conspiracy to commit multiple murders -- and the factors in 18 U.S.C. § 3553(a), a

reduction of his sentence was not appropriate.

AFFIRMED.


