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UNITED STATES COURT OF APPEALS
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                    Petitioner,

   v.

ERIC H. HOLDER Jr., Attorney General,

                    Respondent.

No. 07-71965

Agency No. A077-355-332

MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted November 17, 2009**  

Before: ALARCÓN, TROTT, and TASHIMA, Circuit Judges.

Alfredo Melgoza-Ortiz, a native and citizen of Mexico, petitions for review

of the Board of Immigration Appeals’ order dismissing his appeal from an

immigration judge’s (“IJ”) decision denying his application for cancellation of 
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removal.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We dismiss in part and 

deny in part the petition for review.

We lack jurisdiction to review the agency’s discretionary determination that 

Melgoza-Ortiz  failed to show exceptional and extremely unusual hardship to a 

qualifying relative.  See Martinez-Rosas v. Gonzales, 424 F.3d 926, 930 (9th Cir. 

2005). 

We do not consider Melgoza-Ortiz’s contentions regarding physical 

presence and moral character, because his failure to establish hardship is 

dispositive.  See 8 U.S.C. § 1229b(b)(1)(D).   

Melgoza-Ortiz’s contention regarding a continuance to allow for hardship 

testimony is unsupported by the record.

PETITION FOR REVIEW DISMISSED in part; DENIED in part.


