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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted November 17, 2009**  

Before: ALARCÓN, TROTT, and TASHIMA, Circuit Judges.

Carlos Llamas Panduro and Belen Llamas, natives and citizen of Mexico, 

petition pro se for review of the Board of Immigration Appeals’ (“BIA”) order 

denying their motion to reopen removal proceedings.  We have jurisdiction 
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pursuant to 8 U.S.C. § 1252.  We review for abuse of discretion the denial of a 

motion to reopen.  Iturribarria v. INS, 321 F.3d 889, 894 (9th Cir. 2003).  We deny

in part and dismiss in part the petition for review.

The BIA did not abuse its discretion in denying petitioners’ motion to 

reopen because they failed to set forth any new facts or present any new evidence 

to demonstrate the requisite physical presence.  See 8 C.F.R. § 1003.2(c)(1) 

(providing that a motion to reopen “shall state the new facts that will be proven at a 

hearing to be held if the motion is granted and shall be supported by affidavits or 

other evidentiary material”). 

We do not consider petitioners’ contention regarding hardship, because their 

failure to establish continuous physical presence is dispositive.  See 8 U.S.C. 

§ 1229b(b)(1)(A).

To the extent petitioners challenge the BIA’s January 19, 2007, order, we 

lack jurisdiction to review it because this petition for review is not timely as to that 

order.  See Singh v. INS, 315 F.3d 1186, 1188 (9th Cir. 2003).   

Petitioners’ remaining contentions are unavailing. 

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


