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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted December 15, 2009**  

Before: GOODWIN, WALLACE, and FISHER, Circuit Judges. 

Ranjit Singh, a native and citizen of India, petitions for review of the Board

of Immigration Appeals’ (“BIA”) order denying his second motion to reopen

removal proceedings.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We review
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for abuse of discretion the denial of a motion to reopen.  Iturribarria v. INS, 321

F.3d 889, 894 (9th Cir. 2003).  We deny in part and dismiss in part the petition for

review.

The BIA did not abuse its discretion in denying Singh’s second motion to

reopen as untimely and numerically barred, where the motion was filed over three

years after the BIA’s final decision, see 8 C.F.R. § 1003.2(c)(2), and Singh failed

to establish changed circumstances in India to qualify for the regulatory exception

to the time and number limitation, see 8 C.F.R. § 1003.2(c)(3)(ii); see also

Toufighi v. Mukasey, 538 F.3d 988, 996 (9th Cir. 2008) (in order to prevail on a

motion to reopen based on changed country conditions, petitioner must

demonstrate that evidence would establish prima facie eligibility for relief sought). 

We lack jurisdiction over Singh’s due process contention that he received

inadequate translation at his merits hearing, as well as his renewed challenge to the

immigration judge’s adverse credibility determination, because he failed to raise

these contentions to the BIA in the second motion to reopen.  See Barron v.

Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


