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MEMORANDUM*

Appeal from the United States District Court

for the District of Idaho

Robert H. Whaley, District Judge, Presiding

Submitted December 15, 2009**  

Before: GOODWIN, WALLACE, and FISHER, Circuit Judges. 

Patrick Hershal Stiller appeals from the 60-month sentence imposed

following his guilty-plea conviction for sexual abuse of a minor, in violation of

18 U.S.C. §§ 2243(a) and 1153.  We have jurisdiction pursuant to 28 U.S.C.
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§ 1291, and we affirm.

Stiller contends the district court erred by enhancing his sentence based on a

finding that the crime involved force, even though this fact was not an element of

the crime and was not admitted by Stiller.  A preponderance of the evidence

supports the district court’s finding.  See U.S.S.G. § 1B1.3(a); see also United

States v. Dare, 425 F.3d 634, 635-36 (9th Cir. 2005) (holding that defendant’s

mandatory minimum sentence imposed through judicial factfinding utilizing a

preponderance of the evidence standard did not violate the Sixth Amendment).

Stiller also contends that the consideration at sentencing of statements by the

victim, witnesses, and medical personnel violated his Sixth Amendment right to

confront witnesses.  Because the statements bore sufficient indicia of reliability,

this contention fails.  See United States v. Ingham, 486 F.3d 1068, 1076 (9th Cir.

2007); see also United States v. Littlesun, 444 F.3d 1196, 1200 (9th Cir. 2006)

(stating that federal law is clear that a judge may consider hearsay information in

sentencing a defendant).

AFFIRMED.


