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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted February 16, 2010**  

Before: FERNANDEZ, GOULD, and M. SMITH, Circuit Judges.

Zakir Shakir, his wife, and two children, natives and citizens of Pakistan,

petition for review of the Board of Immigration Appeals’ (“BIA”) order dismissing

their appeal from an immigration judge’s (“IJ”) decision denying their application

FILED
FEB 22 2010

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



JK/Research 07-719642

for asylum, withholding of removal, and protection under the Convention Against

Torture (“CAT”).  Our jurisdiction is governed by 8 U.S.C. § 1252.  We review for

substantial evidence, Kaur v. Gonzales, 418 F.3d 1061, 1064 (9th Cir. 2005), and

we deny in part and dismiss in part the petition for review.

In their opening brief, petitioners do not challenge the agency’s adverse

credibility determination, which is dispositive of their asylum and withholding of

removal claims.  See Martinez-Serrano v. INS, 94 F.3d 1256, 1259-60 (9th Cir.

1996) (issues not specifically raised and argued in an opening brief are waived). 

Accordingly, we deny the petition as to these claims.  See Farah v. Ashcroft, 348

F.3d 1153, 1156 (9th Cir. 2003). 

We reject petitioners’ contention that the BIA improperly analyzed their

CAT claim.  See Kamalthas v. INS, 251 F.3d 1279, 1282-84 (9th Cir. 2001). 

Because petitioners do not point to any evidence in the record indicating it is more

likely than not they will be tortured if they return to Pakistan, and they do not

challenge the agency’s adverse credibility determination, their CAT claim fails. 

See Farah, 348 F.3d at 1156-57.  Finally, we lack jurisdiction to review

petitioners’ contention that the IJ improperly analyzed their CAT claim because

they failed to raise this issue to the BIA.  See Barron v. Ashcroft, 358 F.3d 674,

676-78 (9th Cir. 2004). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


