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Gang L1, a native and citizen of China, petitions for review of the Board of
Immigration Appeals’ (“BIA”) order dismissing his appeal from an immigration

judge’s (“1J”) decision denying his application for asylum, withholding of removal,
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and relief under the Convention Against Torture (“CAT”). We have jurisdiction
under 8 U.S.C. § 1252. We review due process claims de novo, Larita-Martinez v.
INS, 220 F.3d 1092, 1095 (9th Cir. 2000), and we grant the petition for review.

Li contends the agency violated his right to due process by holding removal
proceedings in the absence of his retained counsel. At the time of the decisions,
the 1J and BIA did not have the benefit of our decision in Hernandez-Gil v.
Gonzales, 476 F.3d 803, 808-09 (9th Cir. 2007) (concluding that the 1J denied
petitioner’s statutory right to counsel where the 1J did not take reasonable steps to
ensure the right to counsel was honored, and that the denial of petitioner’s statutory
right to counsel prejudiced him). We therefore remand for the agency to consider
Li’s claims in light of our intervening case law.

PETITION FOR REVIEW GRANTED; REMANDED.

KV/Research 2 06-70866



