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MEMORANDUM  
*

Appeal from the United States District Court

for the District of Arizona

Mary H. Murguia, District Judge, Presiding

Submitted February 16, 2010**  

Before: FERNANDEZ, GOULD, and M. SMITH, Circuit Judges.

Chris Martino, II, appeals pro se from the district court’s judgment

dismissing his diversity action alleging breach of contract.  We have jurisdiction
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under 28 U.S.C. § 1291.  We review for an abuse of discretion the denial of a

motion for default judgment, Eitel v. McCool, 782 F.2d 1470, 1471 (9th Cir. 1986),

and we affirm.

The district court did not abuse its discretion by denying Martino’s motion

for default judgment in light of the lack of merit of the substantive claim, the

insufficiency of the complaint, the amount of money at stake, and the possibility

that Chapman would dispute the material facts.  See id. at 1471-72 (setting forth

factors that courts may consider in determining whether to enter default judgment);

Aldabe v. Aldabe, 616 F.2d 1089, 1092-93 (9th Cir. 1980) (per curiam)

(concluding that the district court did not abuse its discretion by denying plaintiff’s

motion for default judgment where the substantive claims lacked merit).

Martino’s remaining contentions are unpersuasive.

AFFIRMED.


