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District Judge.

John Albert Richardson appeals the district court’s denial of his 28 U.S.C. §

2254 habeas petition asserting that his California three strikes sentence of 28 years
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to life violates the Eighth Amendment.  We have jurisdiction pursuant to 28 U.S.C.

§§ 1291 and 2253 and reverse and remand with instructions to grant the petition.  

We review the district court de novo and the California Court of Appeal’s

decision to determine if it is contrary to, or an unreasonable application of clearly

established Supreme Court law.  Gonzalez v. Duncan, 551 F.3d 875, 879 (9th Cir.

2008).  We apply clearly established Supreme Court authority existing when the

California Court of Appeal issued its decision in 2004.  Lockyer v. Andrade, 538

U.S. 63, 71-72 (2003).  The jury found Richardson guilty of failing to register

either a change-of-address or a new second address in violation of Cal. Penal Code

§ 290(a)(1)(A) or (B).  A sentence of 28 years to life for a § 290 violation of this

nature is grossly disproportionate to the offense and therefore, runs afoul of the

Eighth Amendment.  See Gonzalez, 551 F.3d at 877.

REVERSED AND REMANDED.


